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Allowing impact fees to be used for all fire protection 
facilities. 


By Representatives Simpson and Williams. 


House Committee on Local Government & Housing 
Senate Committee on Government Operations & 
Elections 


Background: Impact Fees. Counties, cities, and towns 
that plan under the major provisions of the Growth Man- 
agement Act are authorized to impose impact fees on de- 
velopment activity as part of the financing of public 
facilities. Impact fees are payments of money required of 
developers as a condition of development approval. Local 
governments are required to use impact fees to pay for cer- 
tain public facilities that are made necessary as the result 
of a development and must ensure that such fees are: 

e used only for system improvements that are reason- 
ably related to the impact of the development on the 
use of public facilities; 

e do not exceed a proportionate share of the cost of sys- 
tem improvements made necessary by the develop- 
ment; and 

e are used for system improvements that reasonably 
benefit the new development. 

In determining how system improvements are to be fi- 
nanced, a local government must provide for a balance be- 
tween impact fees and other sources of public funds and 
may not rely solely on impact fees. Additionally, local or- 
dinances must also include a fee schedule for each type of 
development activity subject to impact fees, specifying the 
amount of the impact fee to be imposed for each type of 
system improvement. The schedule must be based upon a 
formula or other method of calculating the prorated impact 
fee. 

The types of "public facilities" that may receive fund- 
ing from impact fees are limited to specified types of cap- 
ital facilities owned or operated by government entities. 
Such public facilities are the following: 

e public streets and roads; 

e publicly owned parks, open spaces, and recreation 
facilities; 

e school facilities; and 

e fire protection facilities in jurisdictions that are not 
part of a fire district. 

Fire Protection Districts. Fire protection districts are 
created to provide fire and emergency services to protect 
life and property in locales outside of cities and towns. A 
fire protection district may be established through a pro- 
cess involving a petition by the residents of a proposed dis- 
trict, a public hearing, and voter approval. 

Summary: The definition of "public facilities" for which 
impact fees may be collected and spent is modified to 
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include all fire protection facilities, rather than only fire 
protection facilities in jurisdictions that are not part of a 
fire district. 

Votes on Final Passage: 


House 63 33 
House 59 38 
Senate 31 14 


Effective: June 10, 2010 


E2SHB 1096 

FULL VETO 
Enhancing small business participation in state 
purchasing. 


By House Committee on General Government Appropria- 
tions (originally sponsored by Representatives Hasegawa, 
Green, Kenney, Chase, Hudgins and Moeller). 


House Committee on Community & Economic Develop- 
ment & Trade 


House Committee on General Government 
Appropriations 

Senate Committee on Government Operations & 
Elections 

Senate Committee on Economic Development, Trade & 
Innovation 


Senate Committee on Ways & Means 

Background: The Department of General Administration 
(GA) establishes overall state policy for state purchasing. 
It contracts with individuals and companies outside state 
government to provide goods and services to the state. 
Under delegated authority, other state agencies and the in- 
stitutions of higher education also contract for goods and 
services. The state's purchasing authority is generally or- 
ganized into categories based on the type of service. 
Among these categories are: 

e Purchased goods and services. These goods and ser- 
vices are ones provided by a vendor to accomplish 
routine, continuing and necessary functions. 

e Personal services. This term refers to professional or 
technical expertise provided by a consultant to 
accomplish a specific study or project. 

e Information services. These services include data 
processing, telecommunications, office automation, 
and computerized information systems. 

e Printing services. This term refers to the production 
of the state's printed materials. 

The Office of Minority and Women's Business Enter- 
prises (OMWBE) has a statutory purpose of providing mi- 
nority and women-owned business enterprises the 
maximum practicable opportunity for increased participa- 
tion in public contracts. The OMWBE is the sole authority 
for certifying minority, women-owned, and socially and 
economically disadvantaged businesses for participation 
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in public contracting programs. The OMWBE may only 
certify "small business concerns," which are defined to be 
consistent with the definition used by the U.S. Small Busi- 
ness Administration. 


Summary: The departments of General Administration 
(GA), Information Services, and Transportation must de- 
velop a plan to increase the number of small businesses re- 
ceiving state contracts for goods and services. The goal of 
the plan is have the number of small businesses receiving 
state contracts be at least 50 percent higher by 2012 and at 
least 100 percent higher by 2014, compared to the number 
of contracts awarded to small businesses in 2009. This 
plan requirement expires July 1, 2015. 


By July 1, 2011, and each July 1 thereafter, the GA 
must report on progress in carrying out the plan to the 
Governor and Legislature. 


For the purposes of the plan, "small business" is an in- 
state business that has either fifty or fewer employees or 
gross revenues of less than $7 million or is a business cer- 
tified by the Office of Minority and Women's Business 
Enterprises. 

Votes on Final Passage: 


House 84 10 
Senate 42 5 
House 87 10 


VETO MESSAGE ON E2SHB 1096 
April 1, 2010 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval, Engrossed Sec- 
ond Substitute House Bill 1096 entitled: 

"AN ACT Relating to enhancing small business participation 

in state purchasing." 

I support the intent of this bill and believe that state government 
can and should be more active in promoting state contracting pro- 
curement with small businesses. Small businesses are a vital com- 
ponent in building and stabilizing Washington's economy. State 
agencies already provide outreach and training to the small busi- 
ness community. Earlier legislation I signed imposed a freeze on 
contracts at this time to save money. In addition this bill requires 
a collection of data that is burdensome, resource-intensive, and 
lacks accountability. Further, the Departments of General Admin- 
istration, Information Services, and Transportation were not ap- 
propriated funds for this purpose and would each be required to 
absorb the cost to implement the bill. 

I am vetoing this bill but I urge the Legislature during the next 
session to develop legislation that provides appropriate reporting 
requirements and that can be implemented within appropriated 
funds. 

For these reasons I have vetoed Engrossed Second Substitute 
House Bill 1096 in its entirety. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


(Senate amended) 
(House concurred) 
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Protecting consumers from breaches of security. 


By House Committee on Financial Institutions & Insur- 
ance (originally sponsored by Representatives Williams, 
Roach, Simpson, Kirby, Dunshee, Nelson and Ormsby). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Labor and Commerce & Consumer 

Protection 
Background: State Security Breach. In 2005 a security 
breach law was enacted. The law requires any person or 
business to notify possibly affected persons when security 
is breached and unencrypted personal information is (or is 
reasonably believed to have been) acquired by an unau- 
thorized person. A person or business is not required to 
disclose a technical breach that does not seem reasonably 
likely to subject customers to a risk of criminal activity. 

"Personal information" is defined as an individual's 
first name or first initial and last name in combination with 
one or more of the following data elements, when either 
the name or the data elements are not encrypted: 

e Social Security number; 

e driver's license number or Washington identification 
card number; or 

e account number or credit or debit card number, in 
combination with any required security code, access 
code, or password that would permit access to an 
individual's financial account. 

"Personal information" does not include publicly 
available information that is lawfully made available to 
the general public from federal, state, or local government 
records. 

The notice required must be either written, electronic, 
or substitute notice. If it is electronic, the notice provided 
must be consistent with federal law provisions regarding 
electronic records, including consent, record retention, 
and types of disclosures. Substitute notice is only allowed 
if: the cost of providing direct notice exceeds $250,000; 
the number of persons to be notified exceeds 500,000; or 
there is insufficient contact information to reach the cus- 
tomer. Substitute notice consists of all of the following: 

e electronic mail (e-mail) notice when the person or 
business has an e-mail address for the subject 
persons; 

* conspicuous posting of the notice on the website page 
of the person or business, if the person or business 
maintains one; and 

e notification to major statewide media. 

A customer injured by a violation of the security 
breach law has the right to a civil action for damages. 

State Disposal of Personal Information Law. State law 
places restrictions on disposal of certain types of personal. 
If a person or business is disposing of records containing 
personal financial and health information and personal 


identification numbers issued by a government entity, the 
person or business must take all reasonable steps to de- 
stroy, or arrange the destruction of, the information. 

An individual injured by the failure of an entity to 
comply with the disposal or personal information law may 
sue for: 

e $200 or actual damages, whichever is greater, and 
costs and reasonable attorneys' fees 1f the failure to 
comply is due to negligence; or 

e $600 or three times actual damages (up to $10,000), 
whichever is greater, and costs and reasonable attor- 
neys' fees if the failure to comply is willful. 

The Attorney General may bring a civil action in the 
name of the state for damages, injunctive relief, or both, 
against an entity that fails to comply with the law. The 
court may award damages that are the same as those 
awarded to individual plaintiffs. 

Additional Federal and State Privacy Protections. 
Federal and state health privacy laws generally include se- 
curity provisions and safeguards for health information, 
including information relating to an individual's identity 
and payment information. These duties are imposed on 
health insurers, providers, and others in the health system. 

Federal banking and insurance laws generally include 
security provisions and safeguards for individually identi- 
fiable health and financial information. These duties are 
placed on individuals and businesses in the banking 
community. 

Payment Card Industry Security Standards Council. 
The Payment Card Industry Security Standards Council 
(Council) is a limited liability corporation with the mis- 
sion of enhancing payment account data security by fos- 
tering broad adoption of its standards for payment account 
security. The Council was established in 2004 by Ameri- 
can Express, Discover Financial Services, JCB, Master- 
Card Worldwide, and Visa International. The Council 
developed the Payment Card Industry Data Security Stan- 
dards (PCI DSS). According to the Council, there were six 
principles and requirements in developing the require- 
ments for security management, policies, procedures, net- 
work architecture, software design and other measures: 

e build and maintain a secure network; 

e protect cardholder data; 

e maintain a vulnerability management program; 

e implement strong access control measures; 

e regularly monitor and test networks; and 

e maintain an information security policy. 

The Council does not enforce the PCI DSS. Individu- 
al payment systems establish contractual terms and penal- 
ties for noncompliance. 

Summary: A number of definitions are created, including 
"account information," "breach," "businesses," "encrypt- 
ed,"" financial institution," "processor," and "vendor." 


Businesses that process more than six million credit 
and debit card transactions and processers are liable to a 
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financial institution for a failure to exercise reasonable 
care through encryption of account information when such 
failure is the proximate cause of a breach of security. 

Vendors are liable to a financial institution to the ex- 
tent that the damages are due to a defect in the vendor's 
software or equipment related to the encryption. A claim 
against a vendor may be limited or forestalled by another 
provision of law or by a contract with the financial 
institution. 

A financial institution may recover reasonable actual 
costs for issuing new credit cards and debit cards to its ac- 
count holders that live in Washington. If an action is 
brought, the prevailing party is entitled to recover its rea- 
sonable attorneys’ fees and costs incurred in connection 
with the legal action. A trier of fact may reduce any award 
by any amount already recovered by a financial institution 
from a credit card company for the breach. 

There is immunity for a business, processor, or vendor 
if: 

e the breached account information was encrypted; and 

e the business, processor, or vendor was certified com- 
pliant with security standards adopted by the Council. 
The compliance must have been established by an 
annual security assessment that occurred less than 12 
months prior to breach of security. 

There is nothing that prevents: 

e any entity responsible for handling account informa- 
tion on behalf of a business or processor from being 
sued; or 

e a business, processor, or vendor from asserting any 
defense including defenses of contributory or com- 
parative negligence. 

Votes on Final Passage: 

House 63 31 
Senate 45 0 
House 65 30 


Effective: July 1, 2010 


(Senate amended) 
(House concurred) 
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Regarding the disclosure of public records containing in- 
formation used to locate or identify employees of criminal 
justice agencies. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Kessler, Rodne, Simpson, 
O'Brien, Hunt, Hurst, Ormsby, Moeller, Chase, Sullivan 
and Kelley). 


House Committee on State Government & Tribal Affairs 

House Committee on Ways & Means 

Senate Committee on Government 
Elections 


Operations & 
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Background: The Public Records Act (PRA) requires 
that all state and local government agencies make all pub- 
lic records available for public inspection and copying un- 
less the records fall within certain statutory exemptions. 
The provisions requiring public records disclosure must be 
interpreted liberally and the exemptions narrowly in order 
to effectuate a general policy favoring disclosure. 

The PRA requires agencies to respond to public re- 
cords requests within five business days. The agency must 
either provide the records, provide a reasonable estimate 
of the time the agency will take to respond to this request, 
or deny the request. Additional time may be required to 
respond to a request where the agency needs to notify third 
parties or agencies affected by the request or to determine 
whether any of the information requested is exempt and 
that a denial should be made as to all or part of the request. 
For practical purposes, the law treats a failure to properly 
respond as denial. A denial of a public records request 
must be accompanied by a written statement of the specif- 
ic reasons for denial. 

Any person who is denied the opportunity to inspect 
or copy a public record may file a motion in superior court, 
and the court may require the agency to show cause re- 
garding why the agency has refused access to the record. 
The burden of proof rests with the agency to establish that 
the refusal is consistent with the statute that exempts or 
prohibits disclosure. Judicial review of the agency deci- 
sion is de novo and the court may examine the record in 
camera. Any person who prevails against an agency in 
any action in the courts seeking the right to inspect or copy 
any public record must be awarded all costs, including rea- 
sonable attorneys' fees. In addition, the court has the dis- 
cretion to award such person no less than $5 but not to 
exceed $100 for each day he or she was denied the right to 
inspect or copy the public record. The court's discretion 
lies in the amount per day, but the court may not adjust the 
number of days for which the agency is fined. 

An agency or its representative, or a person who is 
named in the record or to whom the record specifically 
pertains, may file a motion or affidavit asking the superior 
court to enjoin disclosure of the public record. The court 
may issue an injunction if it finds that such examination 
would clearly not be in the public interest and would sub- 
stantially and irreparably damage any person, or would 
substantially and irreparably damage vital government 
functions. 

Summary: The photograph and month and year of birth 
found in employment or licensing records of employees 
and workers of criminal justice agencies are exempt from 
public disclosure. Newspapers shall have access to photo- 
graphs and the full date of birth of criminal justice agency 
employees. However, persons in the custody of a criminal 
justice agency are not considered to be the news media for 
the purposes of this act. A criminal justice agency is a 
court or a government agency which performs the admin- 
istration of criminal justice pursuant to a statute or an 


executive order and which allocates a substantial part of its 
annual budget to the administration of criminal justice. 
Votes on Final Passage: 


House 95 0 
Senate 45 1 (Senate amended) 
House 95 0 (House concurred) 


Effective: June 10, 2010 
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Establishing a statewide dropout reengagement system. 


By House Committee on Education (originally sponsored 
by Representatives Kagi, Priest, Sullivan, Walsh, 
Pettigrew, Roberts, Dickerson, Quall, Seaquist, Sells, 
Appleton, Hunt, Haler, Pedersen, Orwall, Ormsby, 
Hasegawa, Conway, Kenney, Maxwell, Santos, Probst, 
Driscoll, Goodman and Nelson). 


House Committee on Education 

House Committee on Ways & Means 

House Committee on Education Appropriations 

Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 

Background: Students are eligible to receive education in 
a public school until the age of 21 or completion of a high 
school diploma, whichever is sooner. School districts 
have authority to contract with colleges, community-based 
organizations, or other education providers to provide ed- 
ucational services. School districts that use basic educa- 
tion dollars for these services must meet certain criteria 
established by rules that are intended to assure that the 
contracted services meet the purpose of basic education 
program requirements. 

A number of school districts have created programs 
for older youth who have dropped out of school and are so 
far behind in accumulating credits that graduation before 
the age of 21 is unlikely. Some districts offer their own 
programs through an alternative high school; others con- 
tract with community and technical colleges or communi- 
ty-based organizations. In some cases, one school district 
acts as a contracting and fiscal agent on behalf of multiple 
districts in the region, and students from other districts en- 
roll in the non-resident. 

In recent years a number of school districts have ter- 
minated their contracted dropout re-engagement pro- 
grams. Reasons cited include lack of clarity in state laws 
and rules governing these contracts. At least one school 
district has been the subject of audit findings for noncom- 
pliance with rules governing expenditure of basic educa- 
tion dollars. The Office of Superintendent of Public 
Instruction (OSPI) has made several special adaptations to 
the rules, including on an emergency basis, in an attempt 
to provide clarity. School districts that have enrolled non- 
resident students express concerns about assuming 


liability for these students, especially if the students are el- 
igible for special education. There are no standardized 
contracts or agreements. 

One of the recommendations from the Building 

Bridges Dropout Prevention, Intervention, and Retrieval 
Workgroup in its 2008 report to the Legislature was to es- 
tablish a statewide dropout retrieval system with a single, 
comprehensive regulatory framework to govern retrieval 
programs. 
Summary: A statutory framework for a statewide drop- 
out re-engagement system is created to provide education 
and services to older youth who have dropped out of 
school or are not expected to graduate from high school by 
the age of 21. Under the system, school districts are au- 
thorized but not required to enter into model inter-local 
agreements with an Educational Service District (ESD), 
community or technical college, or other public entity to 
provide a dropout re-engagement program for eligible stu- 
dents, or enter into a model contract with a community- 
based organization. Current authority of school districts to 
contract for program services is not affected. 

If a school district does not contract to provide a drop- 
out re-engagement program for its resident students, an 
ESD, community or technical college, other public entity, 
or community-based organization may petition another 
school district to enroll those students and contract with 
the petitioning entity to provide a program. 

For the purposes of the system, dropout re-engage- 
ment programs offer at least the following: 

e academic instruction, including GED preparation, 
academic skills, and college and work readiness prep- 
aration, that generates high school credit for a 
diploma and has the goal of academic and work 
readiness; 

e instruction by certified teachers or college instructors 
whose credentials are established by the college; 

* case management, counseling, and resource and 
referral services; and 

e opportunity for qualified students to enroll in college 
courses tuition-free if the program provider is a 
college. 


Students eligible for dropout re-engagement programs 
are those aged 16 to 21 who are so credit deficient that 
completion of a high school diploma before age 21 is not 
reasonable, or are recommended by social service or juve- 
nile justice system case managers. Students may enroll in 
their resident school district or another district. The OSPI 
must adopt criteria defining a full-time equivalent (FTE) 
student for purposes of dropout re-engagement programs 
based on college credits or planned programming and 
minimum attendance, but not based on seat-time. 

The OSPI must develop model inter-local agreements 
and contracts for the dropout re-engagement system, 
which must at a minimum address the following topics: 
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e responsibilities for identification, referral, and enroll- 
ment of eligible students; 

e instruction and services to be provided by a dropout 
re-engagement program; 

e responsibilities for data collection and reporting, 
including transcripts and the student information 
system; 

e administration of state assessments; 

e uniform financial reimbursement rates per-FTE stu- 
dent, using statewide average basic education alloca- 
tions and allowing for a uniform district 
administrative fee; 

e responsibilities for providing special education and 
accommodations; 

e minimum instructional staffing ratios for community- 
based programs, which are not required to be the 
same as for basic education; and 

e performance measures reported to the state, including 
longitudinal monitoring of student progress and post- 
secondary education and employment. 

Students in a dropout re-engagement program are con- 
sidered regular students of the district in which they are 
enrolled, but they do not count against a district's basic ed- 
ucation staffing ratio compliance. 

The OSPI must adopt rules to implement these provi- 
sions and must consult with the State Board for 
Community and Technical Colleges, the Workforce 
Board, dropout re-engagement programs, school districts, 
approved providers of online learning, and ESDs. 

Votes on Final Passage: 
House 82 13 
House 96 2 
Senate 46 0 


Effective: June 10, 2010 


HB 1541 
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Granting half-time service credit for half-time educational 
employment prior to January 1, 1987, in plans 2 and 3 of 
the school employees' retirement system and the public 
employees' retirement system. 


By Representatives Seaquist, Conway, Crouse and 
Simpson; by request of Select Committee on Pension 
Policy. 


House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: The Public Employees' Retirement System 
(PERS) provides benefits for all regularly compensated 
public employees and appointed and elected officials un- 
less they fall under a specific exemption from member- 
ship, such as qualification for another of the state 
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retirement systems. Covered employers include all state 
agencies and subdivisions and most local government em- 
ployees not employed by the cities of Seattle, Tacoma, and 
Spokane. 

The School Employees' Retirement System (SERS) 
was opened to membership on September 1, 2000. At that 
date, all employees of a school district or an educational 
service district (educational employees) that were previ- 
ously members of PERS Plan 2 were transferred into 
SERS Plan 2. The SERS Plan 2 members were also given 
an option to transfer into SERS Plan 3. The PERS Plan 2 
members were given an option to transfer to PERS Plan 3 
when that plan was opened in 2002. 

Before 1987 members of PERS Plan 2 who were em- 
ployed by a school district or educational service district 
received 12 months of service credit if they were continu- 
ously employed for a period of nine months and worked at 
least 90 hours a month in each of those nine months of the 
school year. Members who did not qualify for a full 12 
months of service credit would receive one month of ser- 
vice credit for each month that they worked at least 90 
hours. No service credit was awarded for months in which 
a member worked fewer than 90 hours. 

Currently, educational employees belonging to PERS 
or SERS Plan 2 or 3 who work at least 810 hours over the 
course of a full school year receive 12 months of service 
credit. Members working at least 630 hours but fewer than 
810 hours over the course of a full school year or at least 
630 hours over the course of five months in a six-month 
period are eligible for six months of service credit. 

Service credit is also available on a monthly basis for 

members who work for less than a full year or fewer than 
630 hours. A month of service credit is awarded for each 
month in which a member works at least 90 hours. Mem- 
bers working at least 70, but fewer than 90 hours, are eli- 
gible for a half month of service credit. A quarter month 
of service credit is given for any month in which a member 
works fewer than 70 hours. 
Summary: The Department of Retirement Systems is di- 
rected to recalculate the service credit of currently active 
PERS and SERS Plan 2 or 3 members who worked in an 
eligible school position prior to 1987 in order to provide 
half years of service credit for those members who would 
have been eligible under current rules. A member will re- 
ceive a half year of service credit for any school year prior 
to January 1, 1987, in which the member was employed 
for at least nine months and worked at least 630 hours in 
an eligible position with a school district, educational ser- 
vice district, the state school for the blind, the state school 
for the deaf, or an institution of higher education or com- 
munity college. 

The new calculated half years of credit replace what- 
ever credit a member was previously awarded for the rel- 
evant period of service. The recalculation of past service 
credit may not reduce a member's accumulated service 
credit. To be eligible for a half year of service credit, the 


member must not have withdrawn contributions for the 
period in question. The service credit and retirement al- 
lowance of a retired member are not affected. 

Votes on Final Passage: 


House 97 0 
House 97 0 
Senate 47 0 


Effective: June 10, 2010 
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Authorizing the higher education coordinating board to of- 
fer higher education annuities and retirement income 
plans. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Conway, Seaquist, Bailey, 
Crouse, Hasegawa, Kenney, Simpson, Morrell and 
Ormsby; by request of Select Committee on Pension 
Policy). 


House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: The Public Employees' Retirement System 
(PERS) provides retirement benefits to all regularly com- 
pensated employees and appointed and elected officials of 
included employers, unless they fall under a specific ex- 
emption. One of the categories of exemption from PERS 
coverage is for employees that are provided coverage by 
another state retirement plan such as the Teachers 
Retirement System (TRS) or the Law Enforcement Offi- 
cers' and Fire Fighters' Retirement System (LEOFF). 

One retirement plan that exempts an employee from 
mandatory inclusion in the PERS system is called the 
Higher Education Retirement Plan (HERP). The higher 
education laws of Washington permit the governing bod- 
ies of the public institutions of higher education, including 
the boards of regents of the state universities, the boards of 
trustees of the regional universities, The Evergreen State 
College, and the State Board for Community and Techni- 
cal Colleges to define certain employees of their institu- 
tions as eligible to participate in the HERP plans. Once 
positions have been defined as eligible for the HERP, the 
employees are mandated into the HERP plan with the ex- 
ception that employees with prior service in the PERS are 
offered the choice to remain in the PERS. Unlike the other 
state retirement systems which are described in detail in 
state law, each employing institution has somewhat more 
authority to offer particular plan features to employees 
with the HERP, including choice of investment options. 

The HERP plan has two main components. The first 
is a defined contribution plan that generally provides indi- 
viduals with an individual account with employer match- 
ing contributions. Generally, for employees under age 35, 
employers and employees each contribute 5 percent of 


salary to the defined contribution account, between ages 
35 and 50, each contribute 7.5 percent of salary, and after 
age 50, each contribute 10 percent of salary. 

The second is a defined benefit "supplemental plan" 
that provides members with additional benefits if a mem- 
ber's base benefit from the defined contribution account 
does not equal at least 50 percent of a members two-year 
average final compensation. To be eligible for the full 
supplemental defined benefit, a member must earn 25 
years of service. Between 10 years and 25 years of ser- 
vice, a partial supplemental benefit is provided. In addi- 
tion, the full supplement is available at age 65, and partial 
supplemental benefits are available at the federal Social 
Security early retirement age (62) on a reduced basis. The 
supplemental benefit is also available in cases of disability 
without reductions for age. 

Among the most common benefit offerings in the 
HERP is participation in the Teachers Insurance and 
Amnuity Association - College Retirement Equities Fund 
(TIAA-CREF) program, though other programs may be 
offered by institutions. 

The Higher Education Coordinating Board (HECB) is 
a 10-member citizen board and state agency that adminis- 
ters the state's student financial aid program and provides 
planning and policy analysis for the higher education sys- 
tem in Washington, but it is not a board governing the 
state's higher educational institutions, and so it may not of- 
fer employees participation in the HERP plans. The 
HECB employs about 85 employees that belong to the 
PERS system. 


Summary: The HECB is authorized to offer its employ- 
ees participation in a higher education retirement plan un- 
der two conditions: first, the employee must have 
previously contributed to a qualified retirement plan simi- 
lar to the higher education retirement plan; and second, the 
HECB is prohibited from offering the plans to a retiree that 
is receiving or accruing a retirement allowance from an- 
other Washington state public employee retirement 
system. 

Votes on Final Passage: 


House 94 4 
Senate 48 0 


Effective: June 10, 2010 


E2SHB 1560 
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Regarding collective bargaining at institutions of higher 
education. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Conway, Wood and Simpson). 


House Committee on Commerce & Labor 
House Committee on Ways & Means 


E2SHB 1560 


Senate Committee on Labor, Commerce & Consumer 

Protection 
Background: The Personnel System Reform Act of 2002 
(Act) provides for collective bargaining with representa- 
tives of civil service employees in general government and 
institutions of higher education. 

For purposes of negotiations, state agencies are repre- 
sented by the Governor. Institutions of higher education 
may be represented by either their governing boards or by 
the Governor. The Act provides for multi-employer bar- 
gaining involving state agencies and coalition bargaining 
involving state agencies and institutions of higher educa- 
tion represented by the Governor. Representatives of 
more than one bargaining unit must negotiate one master 
collective bargaining agreement covering all of the repre- 
sented employees. Representatives of fewer than 500 em- 
ployees must bargain in one coalition. The coalition must 
bargain for a master collective bargaining agreement cov- 
ering all represented employees. 

The Governor must submit requests for funds neces- 
sary to implement collective bargaining agreements to the 
Legislature. The requests must not be submitted to the 
Legislature unless two conditions are met. First, the re- 
quests must be submitted to the Director of the Office of 
Financial Management (Director) by October 1 prior to 
the legislative session at which the requests are to be con- 
sidered. Second, the requests must be certified by the 
Director as being financially feasible for the state. 
Summary: Changes are made to permit multi-employer 
bargaining involving certain universities and colleges, and 
to provide for legislative action on initial agreements be- 
tween institutions of higher education and certain new bar- 
gaining units. 

The procedures for universities and colleges that elect 
to have their negotiations conducted by the Governor are 
modified. If the parties mutually agree, the Governor and 
a bargaining representative must negotiate one master col- 
lective bargaining agreement for all of the bargaining units 
that the representative represents at multiple universities 
or colleges. 


The requirement that requests for funds be submitted 
by October | is modified for institutions of higher educa- 
tion and certain new bargaining units. Ifa bargaining rep- 
resentative is certified during or after a legislative session 
and the compensation and fringe benefit provisions of the 
bargaining unit's initial agreement with an institution of 
higher education are submitted before final legislative ac- 
tion on the budget, the Legislature may act upon the 
provisions. 

Votes on Final Passage: 


House 64 33 
Senate 33 15 


Effective: June 10, 2010 
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Determining the amount of motor vehicle fuel tax moneys 
derived from tax on marine fuel. 


By Representatives Clibborn, Liias, Roach and Rodne. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: Any person who uses motor vehicle fuel 
for marine purposes that has paid fuel tax on the fuel may 
apply for a refund. At least once every four years, the 
Department of Licensing (DOL) determines the amount of 
fuel tax that has been paid on marine fuel. The DOL will 
perform studies, surveys, or investigations to assist in de- 
termining the amount of fuel tax to transfer monthly to the 
Marine Fuel Tax Refund Account. Marine fuel users may 
apply to the DOL for a refund of the taxes they have paid 
on fuel for marine use. Applications for refunds must be 
filed with the DOL no later than the close of the last busi- 
ness day of a period 13 months from the date of purchase. 
Average annual total refunds are $340,000. 

The DOL, after taking into account past and anticipat- 
ed refunds from the Marine Fuel Tax Refund Account, will 
request the State Treasurer to transfer monthly from the 
Marine Fuel Tax Refund Account to the Recreational 
Resource Account based on 21 cents per gallon from July 
1, 2007 through June 30, 2009; 22 cents per gallon from 
July 1, 2009, through June 30, 2011, and 23 cents per gal- 
lon beginning July 1, 2011, and thereafter. Over the last 
four years, the average annual tax transfer to the 
Recreational Resource Account has been $4.7 million. 
Any remaining amounts are transferred to the Motor 
Vehicle Account. 

Money in the Recreational Resource Account may be 
used after appropriation by the Legislature. The funding 
is used for acquiring, improving, and renovating marine 
facilities. 

Between 1965 and 2008, the DOL conducted 12 stud- 
ies, with the last study being conducted in 2008. Based on 
the studies, the marine fuel consumption rate is approxi- 
mately 1 percent of the fuel purchased. 

Summary: The requirement for the DOL to determine the 
amount of motor vehicle fuel tax to be transferred to the 
Marine Fuel Tax Account is removed. The amount of mo- 
tor vehicle fuel tax collected on marine fuel is deemed to 
be 1 percent of the total motor vehicle fuel tax collected 
annually, and that amount is to be deposited into the 
Marine Fuel Tax Refund Account. 

Votes on Final Passage: 


House 96 0 
Senate 47 0 


Effective: June 10, 2010. 


28 HB 1591 
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Concerning the use of certain transportation benefit dis- 
trict funds. 


By House Committee on Transportation (originally spon- 
sored by Representatives Upthegrove, Clibborn, Simpson 
and Liias). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: A transportation benefit district (TBD or 
district) is a quasi-municipal corporation and independent 
taxing authority that may be established by a county or city 
for the purpose of acquiring, constructing, improving, pro- 
viding, and funding transportation improvements within 
the district. 

A "transportation improvement" means any project 
contained in the transportation plan of the state or regional 
transportation planning organization, and may include in- 
vestments in city streets, county roads, new or existing 
highways of statewide significance, principal arterials of 
regional significance, high capacity transportation, public 
transportation, and other transportation projects and pro- 
grams of regional or statewide significance, as well as the 
operation, preservation, and maintenance of these facili- 
ties or programs. The proposed improvement must also be 
consistent with any state, regional, and local transportation 
plan, and must be necessitated by existing or reasonably 
foreseeable congestion. 

The legislative authorities proposing to establish a 
TBD, or to modify the boundaries of an existing TBD, 
must first issue public notice of that intent and then hold a 
public hearing. Following the public hearing, the TBD 
may be formed or modified if the legislative authorities 
find that such action is in the public interest and ifan ordi- 
nance providing for such action is adopted. When estab- 
lishing the district's area, the county or city proposing to 
create the TBD may only include other jurisdictions 
through interlocal agreements. The TBD may include ar- 
eas within more than one county, city, port district, county 
transportation authority, or public transportation benefit 
area. A TBD may be comprised of less than the entire area 
within each participating jurisdiction. 

A TBD is governed by the legislative authority of the 
jurisdiction proposing to create it, or by a governance 
structure prescribed in an interlocal agreement among 
multiple jurisdictions. Ifa TBD includes more than one 
jurisdiction, the governing body must have at least five 
members, including at least one elected official from each 
of the participating jurisdictions. Port districts and transit 
districts may participate in the establishment of a TBD but 
may not initiate TBD formation. 

Any transportation improvement provided by a TBD 
is owned by the jurisdiction where the improvement is lo- 
cated or by the state if the improvement is a state highway. 
A TBD dissolves and ceases to exist 30 days after the 


financing or debt service on the improvement project is 
completed and paid. If there is no debt service on the proj- 
ect, the TBD must dissolve within 30 days from the date 
construction of the improvement is completed. 

Revenue Measures Generally. A TBD has indepen- 
dent taxing authority to implement the following revenue 
measures, all of which are subject to voter approval, ex- 
cept as otherwise noted: 

e alocal sales and use tax of up to 0.2 percent; 

e a local annual vehicle fee of up to $100 on vehicle 
license renewals, $20 of which may be imposed with- 
out voter approval; 

e excess property taxes, for a period of up to one year; 
and 

e tolls, subject to legislative authorization and approval 
by the Transportation Commission if imposed on 
state routes. 

A TBD may impose the following revenue measures 
without voter approval: 

e transportation impact fees on commercial and indus- 
trial development; and 

e except for passenger-only ferry improvements, up to 
$20 in local annual vehicle fees. 

Unless approved by the voters, a sales tax may not be 
imposed for a period exceeding 10 years. In no event may 
a sales tax be imposed for more than 20 years. A TBD 
may issue general obligation and revenue bonds. In addi- 
tion, a TBD may form local improvement districts (LID) 
to provide transportation improvements, and may impose 
special assessments on all property specially benefitted by 
the improvements. The district may form a LID only ifa 
petition process is used, which requires that property own- 
ers representing a majority of the area within the proposed 
LID initiate a petition process. 

Transportation Impact Fees. Transportation impact 

fees are charges imposed by local governments on new de- 
velopment projects for the purpose of mitigating off-site 
transportation impacts that are a direct result of the pro- 
posed development, A TBD is authorized to impose im- 
pact fees on the construction of commercial or industrial 
buildings, or the development of land for commercial pur- 
poses. The impact fees must be used exclusively for trans- 
portation improvements constructed by the district, and 
must be reasonably necessary as a result of the construc- 
tion or development. Ifa county or city within the TBD is 
levying a fee for a transportation improvement, the fee 
must be credited against the amount of the fee imposed by 
the TBD. 
Summary: It is clarified that a transportation improve- 
ment means, in addition to any project contained in the 
transportation plan of the state or regional transportation 
planning organization, any project contained in the trans- 
portation plan of a city, county, or any jurisdiction eligible 
to be included in a TBD. 
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It is clarified that TBDs are authorized to impose im- 
pact fees for transportation improvements within the dis- 
trict that are constructed by any entity, not only for those 
improvements constructed by the TBD itself. 

It is established that TBDs that initially impose a vot- 
er-approved sales and use tax after July 1, 2010, are autho- 
rized to impose the sales and use tax beyond the 10-year 
limitation if the tax revenues are dedicated to the repay- 
ment of general obligation bonds. 

Votes on Final Passage: 


House 56 38 
Senate 44 2 


Effective: June 10, 2010. 


E2SHB 1597 
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Improving the administration of state and local tax pro- 
grams without impacting tax collections by providing 
greater consistency in numerous tax incentive programs, 
revising provisions relating to the confidentiality and dis- 
closure of tax information, and amending statutes to im- 
prove clarity and consistency, eliminate obsolete 
provisions, and simplify administration. 


By House Committee on Finance (originally sponsored by 
Representatives Springer and Hunter; by request of 
Department of Revenue). 


House Committee on Finance 

Senate Committee on Ways & Means 

Background: Confidential Taxpayer Information. The 
Department of Revenue (DOR) is prohibited from disclos- 
ing excise tax returns or tax information about specific 
taxpayers to unauthorized persons. Circumstances under 
which documents may be disclosed are enumerated in stat- 
ute. Generally all excise tax information is confidential 
and may not be disclosed to the public without the taxpay- 
er's permission or other statutory authorization. 

Property Tax. All real and personal property in 
Washington is subject to property tax, unless a specific ex- 
emption is provided by law. In general, the property tax is 
administered on a local level by county assessors, who as- 
sess property for tax purposes, and county treasurers, who 
are responsible for collection of the property tax. Howev- 
er, the DOR is responsible for the general supervision and 
control over the administration of property tax. 

Technical Corrections and Clarifications. Legislation 
frequently includes statutory references to tie new laws or 
amendments to existing definitions or related statutory 
provisions. If changes are subsequently made to these 
statutes, the references may become incorrect. Also when 
statutes include provisions tied to expiration dates, they 
may later become obsolete for purposes of any statutory 
references. 
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Summary: Various tax laws are amended as summarized 
below. In addition to these changes, technical corrections 
are made to various provisions related to excise, estate, 
and property tax laws. These changes include: 

* correcting drafting errors, structural problems such as 
RCW strings that are not in numeric order, inaccurate 
references to terms that have been changed, and inac- 
curate cross-references; 

e adding or modifying language to clarify statutory pro- 
visions; and 

e repealing several obsolete provisions of code. 

Part One - Confidentiality. Various statutes are modi- 
fied that relate to confidentiality of tax information. Mis- 
cellaneous changes to tax returns and tax information 
include: 

e adding the estate tax to the list of confidential tax 
returns; and 

e authorizing cities to make taxpayer information for 
municipal business and occupation (B&O) taxes 
confidential. 

The DOR is authorized to disclose: 

e tax information to the Streamlined Sales Tax 
Governing Board and member states for purposes of 
conducting sales tax audits, and auditing certified ser- 
vice providers, or certified automated systems 
providers; 

e estate tax information to a person against whom the 
DOR has asserted estate tax; 

e limited real estate excise tax (REET) information to 
filed REET affidavits; and 

* names of taxpayers with unpaid tax warrants (by 
removing the current $5,000 threshold). 


Part Two - Clarifications. Various substantive chang- 
es are made, and several drafting ambiguities and statutory 
references are clarified. Substantive changes include: 

e expanding the B&O tax exemption for fundraising 
sales to include public libraries; 

e allowing non-residents to use a uniform streamline 
sales tax agreement exemption certificate to qualify 
for sales tax exemption; 

e changing the diesel fuel exemption for farmers from 
non-highway uses to agricultural purposes; 

e allowing utility-owned community solar electrical 
projects to participate in public utility tax credits for 
renewable energy system cost recovery; 

* requiring enhanced food fish taxpayers to file returns 
electronically; 

e allowing sellers of advertising and promotional direct 
mail to source in-state sales to the place the mail was 
delivered or the location of the printer; and 

e changing the responsibility to administer any local 
fuel taxes from the Department of Licensing to the 
DOR. 
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The section clarifies: 

e that vending-machine sales of soft drinks and dietary 
supplements are taxed on 100 percent of the gross 
sales; 

e the estate tax deduction for property used for farming 
by eliminating redundant language about tangible 
personal property in unrelated subsections; 

e that the motor vehicle fuel tax and the special fuel tax 
do not pre-empt other state taxes, such as the B&O 
tax, on the business of manufacturing, selling, or dis- 
tributing motor vehicle fuel; and 

e that sellers are not required to collect use tax from 
purchasers on sales that are exempt from sales tax but 
not use tax. 


Part Three - Property Tax. Various property tax stat- 
utes are modified that deal with or affect administering the 
property tax laws of the state. The transfer of property is 
allowed to a surviving domestic partner without triggering 
the higher farm income thresholds in the farm and agricul- 
tural current use program. Duplicate audits of the low-in- 
come property tax deferral program by the Joint 
Legislative Audit and Review Committee are eliminated 
and the reporting is made consistent with the review of tax 
preferences schedule, and the requirement for county as- 
sessors to furnish the State Auditor with an abstract of the 
tax rolls is eliminated. Two reference dates to federal law 
are made the same within the senior property tax relief 
law, and the DOR is allowed to update the reference by 
rule in a way that is consistent with the purpose. 

The time period for exemption renewal is extended 
under the senior property tax relief program from four to 
six years. Recovery of back taxes is also allowed for up to 
five years if an exemption was based on erroneous infor- 
mation. The special assessments eligible for deferral un- 
der the low-income property tax deferral program are 
limited to those that are listed on the annual property tax 
statement. 

In addition, the requirement is removed that the coun- 
ty legislative authority levy taxes "at its October session," 
making the law consistent with another law that states 
counties have until November 30 to certify their levy to the 
county assessor, and language is repealed that adjusts the 
1 percent limit calculation for a now unused tax increment 
financing law. Finally, a property tax exemption is provid- 
ed for property leased to a county hospital, and child day 
care center is defined for property tax exemptions. 

Part Four - Miscellaneous. Several miscellaneous 
provisions such as severability clauses, application date 
clauses, effective and expiration dates, and codification di- 
rections are amended. 

Votes on Final Passage: 
House 59 37 
House 98 0 
Senate 48 0 


Effective: July 1, 2010 
January 1, 2011 (Section 212) 
January 1, 2014 (Section 236) 


EHB 1653 
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Clarifying the integration of shoreline management act 
policies with the growth management act. 


By Representative Simpson; by request of Department of 
Ecology and Department of Community, Trade and 
Economic Development. 


House Committee on Local Government & Housing 
Senate Committee on Environment, Water & Energy 
Background: Growth Management Act - Introduction. 
The Growth Management Act (GMA or Act) is the com- 
prehensive land use planning framework for county and 
city governments in Washington. Enacted in 1990 and 
1991, the GMA establishes numerous requirements for lo- 
cal governments obligated by mandate or choice to fully 
plan under the Act (planning jurisdictions) and a reduced 
number of directives for all other counties and cities. 
Twenty-nine of Washington's 39 counties, and the cities 
within those counties, are planning jurisdictions. 

Directives applying to all counties and cities require 
the designation and protection of critical areas, a term de- 
fined in statute to include the following areas and 
ecosystems: 

e wetlands; 

e areas with a critical recharging effect on aquifers used 
for potable water; 

e fish and wildlife habitat conservation areas; 

e frequently flooded areas; and 

e geologically hazardous areas. 

The protection of critical areas is accomplished 
through mandatory development regulations enacted by 
counties and cities. These development regulations are of- 
ten referred to as "critical area ordinances." 

Comprehensive Land Use Plans, Development Regu- 
lations, and Selected Elements. The GMA directs plan- 
ning jurisdictions to adopt internally consistent 
comprehensive land use plans that are generalized, coordi- 
nated land use policy statements of the governing body. 
Comprehensive plans must address specified planning el- 
ements, each of which is a subset of a comprehensive plan. 
The implementation of comprehensive plans occurs 
through development regulations mandated by the GMA. 

Shoreline Management Act. The Shoreline 
Management Act (SMA) governs uses of state shorelines. 
The SMA enunciates state policy to provide for shoreline 
management by planning for and fostering "all reasonable 
and appropriate uses." The SMA prioritizes public shore- 
line access and enjoyment, and creates preference criteria, 
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listed in prioritized order, that must be used by state and 
local governments in regulating shoreline uses. 

The SMA involves a cooperative regulatory approach 
between local governments and the state. At the local lev- 
el, the SMA regulations are developed in local shoreline 
master programs (master programs). All counties and cit- 
ies with shorelines of the state, a term defined in the SMA, 
are required to adopt master programs that regulate land 
use activities in shoreline areas of the state. Counties and 
cities are also required to enforce master programs within 
their jurisdictions. Master programs must be consistent 
with guidelines adopted by the Department of Ecology 
(DOE), and the programs, and segments of or amendments 
to, become effective when approved by the DOE. 

The DOE must approve the segment of a master pro- 
gram relating to critical areas if the segment is consistent 
with specific requirements of the SMA and applicable 
shoreline guidelines, and if the segment provides a level of 
protection of critical areas that is at least equal to that pro- 
vided by the local government's adopted and amended 
critical areas ordinances. 

Policy Integration. In 1995 the Legislature enacted 
environmental regulatory reform legislation that imple- 
mented recommendations of the Governor's Task Force on 
Regulatory Reform. The legislation added the goals and 
policies of the SMA as an additional goal to the planning 
goals of the GMA. The legislation also specified that the 
goals and policies of a master program required by the 
SMA were deemed an element of a planning jurisdiction's 
comprehensive plan. 

2003 Legislation. Legislation adopted in 2003 (e, 
ESHB 1933, enacted as chapter 321, Laws of 2003) in re- 
sponse to a 2003 decision of the Central Puget Sound 
Growth Management Hearings Board, established new 
provisions pertaining to the jurisdiction, implementation, 
and partial integration of the GMA and the SMA. Among 
other provisions, the legislation specified that as of the 
date the DOE approves a local government's master pro- 
gram adopted under applicable shoreline guidelines, the 
protection of critical areas within shorelines of the state 
must be accomplished only through the local govern- 
ment's master program and, with limited exceptions, must 
not be subject to the procedural and substantive require- 
ments of the GMA. 

The 2003 legislation also specified that critical areas 
within shorelines of the state that have been identified as 
meeting the definition of critical areas and are subject to a 
master program adopted under applicable shoreline guide- 
lines must not be subject to the procedural and substantive 
requirements ofthe GMA. Limited exceptions to this di- 
rective were established in ESHB 1933. 

Furthermore, ESHB 1933 specified that master pro- 
grams must provide a level of protection to critical areas 
located within shorelines of the state that is at least equal 
to the level of protection provided to critical areas by the 
local government's adopted and amended critical area 
ordinances. 
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Supreme Court Action. On July 31, 2008, the 
Washington Supreme Court (Supreme Court) ruled in 
Futurewise v. Western Washington Growth Management 
Hearings Board that a superior court erred when it re- 
versed a decision of the Western Washington Growth 
Management Hearings Board and held that the GMA con- 
trols procedures inside shorelines until new SMA plans 
are formulated and approved. 

In its 2008 trial court reversal, the Supreme Court held 
that the provision of ESHB 1933 specifying that as of the 
date the DOE approves a local government's master pro- 
gram adopted under applicable shoreline guidelines, the 
protection of critical areas within shorelines of the state 
must be accomplished only through the local government's 
master program, is curative and immediate, not prospec- 
tive. The Supreme Court further held that a prospective 
interpretation of ESHB 1933 would change the effective 
date of the ESHB 1933 from July 27, 2003, to a much later 
date based upon the DOE's processing and approving of 
master programs, and that a prospective interpretation 
would, in part, contradict the clear language and intent of 
the Legislature in ESHB 1933. 


Summary: With limited exceptions, development regula- 
tions adopted under the GMA to protect critical areas 
within shorelines of the state apply within shorelines of the 
state until the DOE approves one of the following: 

e a comprehensive master program update, a term 
defined to mean a master program that fully achieves 
the procedural and substantive requirements of guide- 
lines adopted by the DOE, and subsequent amend- 
ments, that are effective January 17, 2004; 

e a segment of a master program relating to critical 
areas; or 

* anew or amended master program, provided the mas- 
ter program is approved by the DOE on or after 
March 1, 2002. 


The adoption or update of development regulations to 
protect critical areas under the GMA prior to the DOE ap- 
proval of a master program update is not a comprehensive 
or segment update to a master program. 

Until the DOE approves a master program or segment 
thereof as provided above, a use or structure legally locat- 
ed within shorelines of the state that was established or 
vested on or before the effective date of the local govern- 
ment's development regulations to protect critical areas 
may continue as a conforming use and may be redevel- 
oped or modified if the redevelopment or modification is 
consistent with the local government's master program, 
and if the local government determines that the proposed 
action will result in no net loss of shoreline ecological 
functions. The local government may waive this determi- 
nation requirement if the redevelopment or modification is 
consistent with the master program and the local govern- 
ment's development regulations to protect critical areas. 
An agricultural activity that does not expand the area 
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being used for the agricultural activity is not a redevelop- 
ment or modification. 

Upon approval by the DOE of a master program or 
critical area segment of a master program, critical areas 
within shorelines of the state are protected under the SMA 
and, with limited exceptions, are not subject to the proce- 
dural and substantive requirements of the GMA. 

Master programs must provide a level of protection to 
critical areas within shorelines of the state that assures no 
net loss of shoreline ecological functions necessary to sus- 
tain shoreline natural resources. 

A specific provision of the GMA act is expressly iden- 
tified as governing the relationship between master pro- 
grams and regulations to protect critical areas that are 
adopted under the GMA. 

Votes on Final Passage: 


House 58 39 
Senate 35 10 


Effective: March 18, 2010 
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Reimbursing medical expenses for certain totally disabled 
public safety personnel. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Simpson, Van De Wege, Ericks, 
Williams, White, Kelley, Sells, Ross, Hope and Conway; 
by request of LEOFF Plan 2 Retirement Board). 


House Committee on Ways & Means 
Senate Committee on Ways & Means 
Background: The surviving spouses of emergency ser- 
vice personnel killed in the line of duty on or after January 
1, 1998, may purchase health care benefits from the Public 
Employees’ Benefits Board (PEBB). "Emergency service 
personnel" for this purpose includes fire fighter and law 
enforcement members of the Law Enforcement Officers’ 
and Fire Fighters’ Retirement System (LEOFF) and the 
Volunteer Fire Fighters' and Reserve Officers' Relief and 
Pension System, and the Washington State Patrol 
Retirement System (WSPRS). The cost of the insurance is 
paid by the surviving spouses and dependent children. 

Legislation enacted in 2006 added reimbursement for 
the cost of participating in a PEBB health insurance plan 
to the retirement allowance paid to survivors of all LEOFF 
Plan 2 members killed in the course of employment. The 
survivors of members killed in the line of duty prior to 
January 1, 1998, as well as on or after January 1, 1998, are 
eligible to participate in PEBB health insurance plans. A 
similar reimbursement benefit was added by legislation 
enacted in 2007 for similarly situated survivors of the 
WSPRS members. 

A member of LEOFF Plan 2 who is totally disabled in 
the line of duty is entitled to a disability allowance equal 


to 70 percent of final average salary. The total disability 
benefit is reduced to the extent that in combination with 
certain workers' compensation payments and Social 
Security disability benefits, the disabled member would 
receive more than 100 percent of final average salary. The 
Department of Fish and Wildlife Enforcement Officers' 
compensation insurance benefits are also reduced for any 
disability benefits received from LEOFF Plan 2. 

Total disability is defined as a member's inability to 
perform any substantial gainful activity due to a physical 
or mental condition that may be expected to result in death 
or last for at least 12 months. Substantial gainful activity 
is defined as average earnings of more than $860 per 
month, adjusted annually based on federal Social Security 
standards. 

The LEOFF Plan 2 does not provide access to or pay 

for any health care insurance for any disability retirees. A 
disability retiree may have access to health care insurance 
through employer or employee associations or the open 
market. The LEOFF Plan 2 does pay for PEBB benefits 
for survivors of members that were killed in the course of 
employment. 
Summary: The act may be known as the Jason 
McKissack Act. The disability allowance of a LEOFF 
Plan 2 member that is totally disabled in the line of duty 
includes reimbursement for any payments made for em- 
ployer-provided medical insurance after the relevant ef- 
fective date. This includes medical insurance offered 
under the federal Consolidated Omnibus Budget 
Reconciliation Act of 1985 (COBRA) and Medicare Parts 
A and B. 


For members of the Washington State Patrol, the com- 
pensation of an officer totally disabled during the line of 
duty includes reimbursement for any payments of premi- 
ums for employer-provided medical insurance. An officer 
is considered totally disabled for purposes of the reim- 
bursement benefit if he or she is unable to perform any 
substantial gainful activity due to a condition expected to 
last at least 12 months. Substantial gainful activity is de- 
fined as average earnings in excess of $860 per month ad- 
justed annually by the Director of the Department of 
Retirement Systems based on federal Social Security 
standards. 

Members of LEOFF Plan 2 that are totally disabled in 
the line of duty must, 1f eligible, be enrolled in Medicare 
Parts A and B in order to remain eligible for reimburse- 
ment of medical insurance costs from LEOFF Plan 2. 

The Legislature reserves the right to amend or repeal 
the reimbursement benefits for LEOFF 2 and Washington 
State Patrol for any distributions not granted prior to the 
amendment or repeal. 
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Votes on Final Passage: 


House 97 0 
House 96 0 
Senate 46 0 (Senate amended) 
House 95 0 (House concurred) 


Effective: June 10, 2010 


EHB 1690 
C21L10E1 


Concerning public works projects. 


By Representatives Hasegawa, Hunt, Hudgins, Anderson 
and Kenney. 


House Committee on State Government & Tribal Affairs 

House Committee on Capital Budget 

Senate Committee on Government Operations & 
Elections 


Background: Public Works Contracting. State law pro- 
vides that public bodies must generally award contracts 
for public works following a competitive process in which 
the contract is awarded to the bidder submitting the lowest 
responsive bid. A public body's specific statutes generally 
define the process for competitive bidding and often set 
forth the specific dollar amount that necessitates a public 
bid. 

Contracting Procedures. The traditional contracting 
method of awarding a public works contract to the lowest 
responsible bidder is typically referred to as the design- 
bid-build (DBB) contracting method. Under the DBB pro- 
cedure, the architectural design phase of a project is sepa- 
rate from the construction process. After the detailed 
design and construction documents are completed by an 
architectural firm, the construction phase of the project is 
put out for competitive bid. A construction contract is 
awarded to the lowest responsible bidder. 

There are three alternative procedures authorized by 
law: Design-Build (DB), General Contractor/Construction 
Manager (GCCM), and Job Order Contracting (JOC). 

The DB method is a multi-step competitive process to 
award a contract to a single firm that agrees to both design 
and build a public facility that meets specific criteria. The 
contract is awarded following a public request for propos- 
als for design-build services. Following extensive evalua- 
tion of the proposals, the contract is awarded to the firm 
that submits the best and final proposal with the lowest 
price. 

The GCCM method is one in which the public entity 
employs the services of a project management firm that 
bears significant responsibility and risk in the contracting 
process. The public entity first contracts with an architec- 
tural and engineering firm to design the facility and, early 
in the project, also contracts with a GCCM firm to assist in 
the design of the facility, manage the construction of the 
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facility, act as the general contractor, and guarantee that 
the facility will be built within budget. 

Under the JOC method, the public entity awards a 
contract to a contractor who agrees to perform an indefi- 
nite quantity of public works jobs, defined by individual 
work orders, over a fixed period of time. 

Housing Authorities. Each city and county is autho- 
rized to create a local housing authority for the purpose of 
addressing housing issues within the community, especial- 
ly those affecting low income and elderly persons. Specif- 
ically, a housing authority may be created to address 
myriad housing issues, including: 

e the existence of unsafe or unsanitary housing 
conditions; 

e the shortage of affordable, safe, and sanitary housing 
for low-income persons; and 

e the shortage of appropriate, affordable housing for 
senior citizens. 

The powers granted to a housing authority include the 
power to: 

e enter into contracts, partnerships, and joint ventures; 

* sue and be sued; 

e create, acquire, operate, manage, and/or lease housing 
projects; 

e invest surplus funds; 

e investigate, study, or examine housing conditions 
within its jurisdiction; 

e buy and sell property; and 

e participate in the organization or operation of a non- 
profit entity whose purpose is to provide housing to 
low-income persons. 

The Davis-Bacon Act of 1931 is a federal law which 
establishes the requirement for paying prevailing wages 
on public works projects. All federal government con- 
struction contracts, and most contracts for federally assist- 
ed construction over $2,000, must include provisions for 
paying workers on-site no less than the local prevailing 
wage and benefits paid on similar projects, as determined 
by the federal Department of Labor. 

Under Washington law a contractor is required to pay 
the prevailing wage as determined by the Department of 
Labor and Industries for all state and local public works 
contracts. 

Capital Projects Advisory Review Board. The Capital 
Projects Advisory Review Board (CPARB) was estab- 
lished in 2005 to evaluate public capital projects construc- 
tion processes and to advise the Legislature on policies 
related to alternative public works delivery methods. Spe- 
cifically, the CPARB must develop and recommend to the 
Legislature: 

e criteria that may be used to determine effective and 
feasible use of alternative contracting procedures; 

e qualification standards for general contractors bid- 
ding on alternative public works projects; and 
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e policies to further enhance the quality, efficiency, and 
accountability of capital construction projects 
through the use of traditional and alternative delivery 
methods, and recommendations on expansion, contin- 
uation, elimination, or modification of alternative 
public works contracting methods. 

The CPARB must also evaluate the future use of other 

alternative contracting procedures, including competitive 
negotiation contracts. 
Summary: The stated intent is to clarify that, unless oth- 
erwise specifically provided for in law, public bodies that 
want to use an alternative public works contracting proce- 
dure may use only those procedures as specifically autho- 
rized under the statutes for alternative public works. 
Evaluations of and recommendations for alternative pro- 
cedures not authorized specifically by law must be submit- 
ted by the CPARB to the appropriate committees of the 
Legislature. 

Housing authorities are subject to the alternative pub- 
lic works contracting procedures except where alternative 
requirements or procedures of federal law or federal regu- 
lation are authorized. Housing authorities also must abide 
by the state prevailing wage laws except where specifical- 
ly preempted by federal law or federal regulation. 

Votes on Final Passage: 


House 97 0 
House 97 0 
First Special Session 
House 96 0 


Senate 40 5 
House 97 0 


Effective: July 13, 2010 


(Senate amended) 
(House concurred) 


ESHB 1714 
C172L 10 


Concerning association health plans. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Cody, Morrell, Green 
and Moeller). 


House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 
Senate Committee on Ways & Means 
Background: An association health plan is health insur- 
ance coverage that is offered to members of an association. 
The association must exist for some purpose other than to 
sell insurance. For example, the National Association for 
the Self-Employed is an association that offers a variety of 
discounts and benefits to its members — and one of these 
benefits is the opportunity to buy health insurance 
coverage. 

Washington state small group insurance rules require 
adjusted community rating which permits premium 


variation based on the following factors: age, geography, 
family size, and wellness activities. Age brackets must be 
at least five-year increments from age 20 to 65. The ad- 
justment for an age group may not exceed 375 percent of 
the lowest rate for all age groups. A wellness activity dis- 
count must reflect actuarially justified differences in use or 
cost attributed to such programs. For small group plans, 
the waiting period for pre-existing conditions is nine 
months. 

Large groups are experience rated. Experience rating 
is a rating method under which a group's recorded health 
care costs are analyzed and the group's premium is set 
partly or completely according to the group's experience. 
Under experience rating, sicker people are charged higher 
premiums and healthier people lower premiums. For large 
group plans the waiting period for pre-existing conditions 
is three months. 

In Washington it is unclear whether association health 

plans should operate under rules that apply to small group 
insurance products or large group insurance products. As 
aresult, there is a lack of public transparency as to how as- 
sociation health plans operate, or how many people re- 
ceive health care coverage through this option. It is also 
not possible to determine whether they are complying with 
small group rules, large group rules, or some combination 
of the two. 
Summary: The Insurance Commissioner must gather in- 
formation on the performance of the small group market 
and association health plan market from health carriers for 
the calendar years 2005 through 2008. The data must be 
aggregated and not identify specific small group or associ- 
ation health plans. The information must include: the 
number of persons covered through each block of business 
for each year; the age groups of covered persons; the en- 
rollment by employer size for each year; calendar year 
earned premium and incurred claims; the number of asso- 
ciation health plans that limit eligibility to employer 
groups by size or a subset of industries; and elements used 
in health plan rating such as claims, employer size, or 
health status factors. The information collected is exempt 
from public disclosure. 

The Office of the Insurance Commissioner (OIC) is 
prohibited from collecting data from carriers if any rules 
necessary to implement the data submission have not been 
adopted. The Insurance Commissioner must allow carriers 
a minimum of 90 days to submit data once carriers have 
received instructions. 

The third-party experts that prepare the analysis and 
report for the OIC must submit the report directly to the 
appropriate committees of the Legislature and the OIC by 
October 1, 2011. The authority to collect the information 
terminates on September 30, 2011. 
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Votes on Final Passage: 


House 59 37 
Senate 47 1 (Senate amended) 
House 60 35 (House concurred) 


Effective: June 10, 2010 


2SHB 1761 
C 185L 10 


Addressing the ethical use of legislative web sites. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives 
Hasegawa, Appleton and Hurst). 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & 
Elections 


Background: State ethics laws and legislative ethics rules 
prohibit the use of any person, money, or property under a 
legislator’s official control or direction or in his or her of- 
ficial custody for the private benefit or gain of the legisla- 
tor. However, there are exceptions to this prohibition, and 
the Legislative Ethics Board (Board) has general rules in- 
terpreting the exceptions. For example, if there is no actu- 
al cost to the state or the cost is de minimis, if there is a 
public benefit, and if the use does not interfere with the 
performance of official duties, then infrequent and inci- 
dental use of state resources for private benefit may be 
permissible. 

In addition, a legislator may not use or authorize the 
use of state facilities, directly or indirectly, for the purpose 
of assisting a campaign for election of a person to office or 
for the promotion of or opposition to a ballot proposition. 
Knowing acquiescence by a legislator with the authority to 
direct, control, or influence the actions of the state officer 
or state employee using the public resources constitutes a 
violation. Facilities of an agency include stationery, office 
space, publications, and use of state employees. Among 
the exceptions to this prohibition: a legislator may use 
state facilities for activities that are part of the normal and 
regular conduct of the office; and he or she may have de 
minimis use of public facilities incidental to the prepara- 
tion or delivery of communications. 

Recent Board Complaint Opinions have held that a 
"legislator’s use of legislative press releases, prepared 
with the facilities of the House of Representatives or of the 
Senate, through the posting of those releases on a legisla- 
tor’s campaign website constitutes a use of the facilities of 
an agency (public resources) in support of his or her cam- 
paign in violation of RCW 42.52.180." 

Summary: An exception to the prohibition against the 
use of public facilities of an agency, directly or indirectly, 
for the purpose of assisting a campaign for the election of 
a person to an office or for the promotion of or opposition 
to a ballot proposition is added. Official legislative 
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websites may be maintained, unaltered, throughout the 
year, regardless of pending elections. The websites may 
contain any discretionary material which was also specif- 
ically prepared for the legislator in the course of his or her 
duties as a legislator. This includes newsletters and press 
releases. However, the website may not be used for cam- 
paign purposes. The websites must not be altered after 
June 30 of an election year for legislators seeking re- 
election. 

Votes on Final Passage: 


House 54 42 

House 97 0 

Senate 41 7 (Senate amended) 
House 97 0 (House concurred) 


Effective: June 10, 2010 


2EHB 1876 
C90L 10 


Providing funds for disabled veterans through voluntary 
donations. 


By Representatives McCune, Miloscia, Haler, Klippert, 
Campbell, Rodne, Schmick, O'Brien, Roach, Warnick, 
Short, Conway, Cox and Orcutt. 


House Committee on Transportation 
Senate Committee on Transportation 
Senate Committee on Government Operations & 

Elections 

Background: The Washington State Department of Vet- 
erans Affairs (DVA) is a Governor cabinet-level agency 
that provides assistance and services to veterans and de- 
pendents of veterans. The agency accepts grants, dona- 
tions, and gifts from any person, corporation, government, 
or governmental agency, made in behalf of a former mem- 
ber of the armed forces. 
Summary: Any retailer in the state may provide an op- 
portunity for patrons to make voluntary donations to the 
newly-created Disabled Veterans Assistance Account on 
Veterans' Day and any additional days the retailer decides 
would be appropriate. 

The DVA may also request and accept non-dedicated 
contributions, grants, or gifts in cash or otherwise. All 
moneys deposited into the Account must be used by the 
DVA for activities that benefit veterans including, but not 
limited to, providing programs and services that assist vet- 
erans with the procurement of durable medical equipment, 
mobility enhancing equipment, emergency home or vehi- 
cle repair, service animals, or emergency food or emergen- 
cy shelter. The first priority for assistance provided 
through the Account must be given to veterans who are ex- 
periencing a financial hardship and do not qualify for other 
federal or state veterans programs and services. Funds 
from the Account may not be used to supplant existing 
funds received by the DVA. 
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Votes on Final Passage: 


House 97 0 
House 96 0 
Senate 46 0 


Effective: June 10, 2010. 


HB 1880 
PARTIAL VETO 
C 125L 10 


Concerning ballot envelopes. 


By Representatives 
Alexander and Nelson. 


Armstrong, Hunt, Appleton, 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & 
Elections 
Background: Two envelopes are provided for returning 
mail ballots. The inner envelope is provided for secrecy of 
the ballot, and the outer return envelope contains a space 
for the voter to sign the oath and to include a telephone 
number. In 2005 a law was enacted that required the outer 
return envelope to have a "flap" that would cover the sig- 
nature and optional telephone number. 
Summary: County auditors are no longer required to pro- 
vide ballot return envelopes that have a privacy flap to 
cover the voter's signature and optional telephone number. 
Votes on Final Passage: 
House 93 2 
House 90 0 
Senate 45 3 
House 94 2 


Effective: June 10, 2010 
Partial Veto Summary: Section 2 of the bill is vetoed re- 
moving the emergency clause. 


VETO MESSAGE ON HB 1880 


March 19, 2010 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


(Senate amended) 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to Section 2, 
House Bill 1880 entitled: 


"AN ACT Relating to ballot envelopes." 

This bill provides that county auditors may, but are no longer 
required to, provide return ballot envelopes that have a privacy 
flap to cover the voter's signature and optional telephone number. 
There is no emergent need for the bill to become effective immedi- 
ately, and therefore the emergency clause in Section 2 of this bill 
is unnecessary. 

For this reason, I have vetoed Section 2 of House Bill 1880. 

With the exception of Section 2, House Bill 1880 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SHB 1913 
C 108 L 10 


Changing provisions relating to process servers. 


By House Committee on Judiciary (originally sponsored 
by Representatives Warnick, Flannigan and Simpson). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: A person who serves legal process for a fee 
must be registered with the auditor of the county in which 
the process server resides or operates his or her principal 
place of business. This registration requirement does not 
apply to: 
e sheriffs and other government employees acting in 
the course of employment; 
e attorneys or the attorney's employees who are not 
serving process on a fee basis; 
* persons appointed by the court to serve the court's 
process; 
e employees of a registered process server; and 
* persons who do not receive a fee or wage for serving 
process. 


Summary: All process servers who serve process for a 
fee must be Washington residents at least 18 years of age 
or older. The residency requirement does not apply to 
those persons who are exempt from the requirement to 
register with the county auditor. Employees of a registered 
process server are no longer exempt from the registration 
requirement. 

Votes on Final Passage: 


House 96 0 
Senate 44 0 


Effective: June 10, 2010 


ESHB 1956 
C175 L 10 


Authorizing religious organizations to host temporary en- 
campments for homeless persons on property owned or 
controlled by a religious organization. 


By House Committee on Local Government & Housing 
(originally sponsored by Representatives Williams, 
Chase, Ormsby, Darneille, Van De Wege, Dickerson and 
Simpson). 


House Committee on Local Government & Housing 
Senate Committee on Human Services & Corrections 
Background: Constitutional Protection of the Right to 
the Free Exercise of Religion. Both the Washington 
Constitution and the U.S. Constitution recognize that the 
free exercise of religion is a fundamental right, and both 
extend broad protection to this right. Notably, the 
Washington courts have recognized that with respect to 
freedom of religion, the Washington Constitution extends 
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broader protection than the first amendment to the federal 
constitution. 

Homeless Housing and Assistance Act. In the prelude 
to the Homeless Housing and Assistance Act, the Legisla- 
ture makes the following findings: 

"Despite laudable efforts by all levels of government, 
private individuals, nonprofit organizations, and charita- 
ble foundations to end homelessness, the number of home- 
less persons in Washington is unacceptably high. The 
state's homeless population, furthermore, includes a large 
number of families with children, youth, and employed 
persons. The Legislature finds that the fiscal and societal 
costs of homelessness are high for both the public and pri- 
vate sectors, and that ending homelessness should be a 
goal for state and local government. 

The support and commitment of all sectors of the 

statewide community is critical to the chances of success 
in ending homelessness in Washington. While the provi- 
sion of housing and housing-related services to the home- 
less should be administered at the local level to best 
address specific community needs, the Legislature also 
recognizes the need for the state to play a primary coordi- 
nating, supporting, and monitoring role." 
Summary: A religious organization is authorized to host 
temporary encampments for the homeless on any real 
property owned or controlled by such organization. "Re- 
ligious organization" is defined to mean the federally pro- 
tected practice of a recognized religious assembly, school, 
or institution that owns or controls real property. 

In regulating homeless housing encampments hosted 
by religious organizations, counties, cities, and towns are 
prohibited from: 

e enacting ordinances or regulations that impose condi- 
tions other than those necessary to protect the public 
health and safety and that do not substantially burden 
the decisions or actions of a religious organization 
with respect to the provision of homeless housing; 

* imposing permit fees in excess of the actual costs 
associated with the review and approval of the 
required permit applications; or 

* requiring a religious organization to obtain insurance 
pertaining to the liability of a municipality with 
respect to homeless persons housed on its property or 
otherwise requiring the organization to indemnify the 
municipality against such liability. 

Local governments, public agencies, and specified 
public officials are granted immunity from civil liability 
for damages arising from permitting decisions and activi- 
ties occurring within homeless encampments. 

The act does not supersede current consent decrees or 
negotiated settlements entered into between a public agen- 
cy and a religious organization prior to July 1, 2010, per- 
taining to temporary homeless encampments. 
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HB 1966 


Votes on Final Passage: 


House 56 Al 
House 57 39 
Senate 40 5 (Senate amended) 
House 57 38 (House concurred) 


Effective: June 10, 2010 


HB 1966 
C 184 L 10 


Adding wheelchair users to the types of individuals for 
whom drivers must take additional precautions. 


By Representatives McCoy, Ormsby and Simpson. 


House Committee on Transportation 

Senate Committee on Transportation 

Background: A driver is required to stop and allow a pe- 
destrian or bicyclist in a crosswalk to cross the roadway 
when the pedestrian or bicyclist is in or within one lane of 
the driver's half of the roadway. Regardless of whether a 
pedestrian is in a crosswalk, all drivers are required to take 
due care to avoid colliding with a pedestrian in the 
roadway. 

The Washington "White Cane Law," among other re- 
quirements, creates a higher duty of care for drivers ap- 
proaching totally blind or partially blind pedestrians using 
a predominantly white cane, totally blind or partially blind 
or hearing impaired pedestrians using a guide dog, or per- 
sons with physical disabilities using a service animal. 
Such drivers are required to take all necessary precautions 
to avoid injury to these individuals. Drivers who fail to 
take such precautions are specifically stated to be liable in 
damages for any injury caused to such an individual. 

When a totally blind or partially blind pedestrian using 

a predominantly white cane, a totally blind or partially 
blind or hearing impaired pedestrian using a guide dog, or 
a person with physical disabilities using a service animal 
enters a crosswalk, drivers are also forbidden from enter- 
ing the crosswalk. 
Summary: Wheelchair users and power wheelchair users 
are added to totally blind or partially blind pedestrians us- 
ing a predominantly white cane, totally blind or partially 
blind or hearing impaired pedestrians using a guide dog, or 
persons with physical disabilities using a service animal as 
individuals for whom drivers must take all necessary pre- 
cautions to avoid injury when approaching such individu- 
als. Drivers who fail to take such precautions are 
specifically stated to be liable in damages for any injury 
caused to such wheelchair users or power wheelchair 
users. 


Wheelchair users and power wheelchair users are also 
added to totally blind or partially blind pedestrians using a 
predominantly white cane, totally blind or partially blind 
or hearing impaired pedestrians using a guide dog, or per- 
sons with physical disabilities using a service animal as 
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persons for whom drivers may not enter a crosswalk while 
such an individual is in it. 

Votes on Final Passage: 

House HI 0 

Senate 46 0 (Senate amended) 

House 95 0 (House concurred) 


Effective: August 1, 2010 


2SHB 2016 
PARTIAL VETO 
C 204 L 10 


Concerning campaign contribution and disclosure laws. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives 
Flannigan, Appleton, Hurst, Miloscia and Hunt). 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & 

Elections 
Background: Reorganization. Initiative 276, passed by 
the voters in 1972, established disclosure of campaign fi- 
nances, lobbyist activities, financial affairs of elective of- 
ficers and candidates, and access to public records. That 
initiative also created the Public Disclosure Commission 
(PDC), a five-member, bipartisan citizen commission, to 
enforce the provisions of the campaign finance disclosure 
law. 

Twenty years later, in 1992, the Fair Campaign Prac- 
tices Act was enacted following passage of Initiative 134. 
Initiative 134 imposed campaign contribution limits on 
elections for statewide and legislative office, further regu- 
lated independent expenditures, restricted the use of pub- 
lic funds for political purposes, and required public 
officials to report gifts received in excess of $50. 

Since the enactment of these initiatives numerous 
changes and additions have been made, including the en- 
actment of Substitute House Bill 1133 in 2005 resulting in 
a recodification of the public records portion of the Public 
Disclosure Act into chapter 42.56 RCW. 

Political Advertising. Provisions for reporting politi- 
cal advertising and electioneering communications were 
enacted in 2005. Political advertising undertaken as an in- 
dependent expenditure by a person or entity other than a 
party organization, and all electioneering communications 
must include a statement indicating that the ad is not au- 
thorized by any candidate, as well as information on who 
paid for the ad. If an ad is an independent expenditure or 
electioneering communication sponsored by a political 
committee, the top five contributors must be listed. 

Contribution Limits. The dollar amount that a person 
may give to a candidate is governed by law. These dollar 
amounts are adjusted for inflation every two years by the 
PDC. A political party has different limits than a person. 
Certain contributions are exempt from any limits, 


including contributions for the purpose of voter registra- 
tion, get-out-the vote campaigns, or expenditures by a po- 
litical committee for its own internal organization or 
fundraising without direct association with individual can- 
didates. Any expenditure or contribution for independent 
expenditure or electioneering communication made by a 
political party for a candidate is considered to be a contri- 
bution to that candidate. 

Summary: Reorganization. Chapter 42.17 RCW is reor- 
ganized. Obsolete provisions relating to the information 
technology plan and electronic filing are removed. The 
provisions in repealed statutes are included in other stat- 
utes. The contribution dollar amounts are updated and 
technical changes are made to clarify language. 


Definitions. The definition for "bona fide political 
party" is changed as it relates to minor parties. A minor 
political party is an organization that has been recognized 
as such by the Secretary of State. In addition to a bank, a 
"depository" means a mutual savings bank, savings and 
loan association, or credit union doing business in this 
state. The definition for "person in interest" is moved 
from chapter 42.17 RCW to chapter 42.56 RCW as the 
term is applicable to the public records statutes. The def- 
inition for "writing" is removed. 

Political Advertising. Requirements pertaining to in- 
dependent expenditures and electioneering communica- 
tions that require listing of the top five contributors are 
modified. If the sponsor of a communication is a political 
committee established, maintained, or controlled directly 
or indirectly through the formation of one or more political 
committees by an individual, corporation, union, associa- 
tion, or other entity, the full name of that individual or en- 
tity must be listed. 

Contribution Limits. An expenditure or contribution 
for independent expenditures or electioneering communi- 
cations are exempt from contribution limits. 

Public Service Announcements. State and municipal 
elected officials are prohibited from making public service 
announcements beginning January 1 of a reelection year 
through the general election, or until the official is no lon- 
ger a candidate. If the elected official does not control the 
broadcast, showing, or distribution of the announcement, 
he or she must contractually limit the use of the public ser- 
vice announcement. The restrictions do not apply to public 
service announcements that are part of the regular duties 
of the officer that only mention or visually display the of- 
fice or office seal or logo, and do not mention or visually 
display the name of the elected official in the 
announcement. 

Votes on Final Passage: 

House 63 35 

Senate 32 16 (Senate amended) 
House 58 37 (House concurred) 


Effective: March 25, 2010 (Sections 505, 602, and 703) 
January 1, 2012 


SHB 2179 


Partial Veto Summary: Sections 309, relating to pre- 
serving campaign finance statements and reports, 412, re- 
lating to special reports of independent expenditures, and 
415 relating to independent expenditure disclosure with 
county election officials are vetoed as these same sections 
of law were amended or repealed in SB 6243. 


VETO MESSAGE ON 2SHB 2016 


March 25, 2010 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Sections 
309, 412 and 415 Second Substitute House Bill 2016 entitled: 

"AN ACT Relating to campaign contribution and disclosure 

laws." 

This bill reorganizes and recodifies chapter 42.17 RCW, pro- 
vides for the listing of the controlling entity on independent expen- 
ditures if the sponsor is a political committee, and allows bona fide 
political parties to use exempt funds for independent expenditures 
and electioneering communications. 

Two bills delivered to me by the Legislature amend the same 
sections of existing laws in inconsistent ways. Section 309 (amend- 
ing RCW 42.17.450), Section 412 (amending RCW 42.17.100), 
and Section 415 (amending RCW 42.17.550) amend the same sec- 
tions of existing law that are amended or repealed in Senate Bill 
6243 which will be signed today. These sections are technical 
changes with clarifying language which can be vetoed without af- 
fecting the policy changes in Second Substitute House Bill 2016. 

For these reasons, I have vetoed Sections 309, 412 and 415 of 
Second Substitute House Bill 2016. 

With the exception of Sections 309, 412 and 415, Second Substi- 
tute House Bill 2016 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SHB 2179 
C 251L 10 


Authorizing cities located in counties having a population 
of more than one million five hundred thousand to provide 
and contract for supplemental transportation 
improvements. 


By House Committee on Transportation (originally spon- 
sored by Representative Eddy). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: Cities, Generally. Cities are granted ex- 
press and general authority to provide a wide variety of 
services and facilities, including transportation services. 
A city has broad authority to provide these services or fa- 
cilities itself, or it may contract for the provision of these 
services and facilities. 

Transportation Benefit Districts. A transportation 
benefit district (TBD or district) is a quasi-municipal cor- 
poration and independent taxing authority that may be 
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established by a county or city for the purpose of acquir- 
ing, constructing, improving, providing, and funding 
transportation improvements within the district. 

A "transportation improvement" means any project 
contained in the transportation plan of the state or regional 
transportation planning organization, and may include in- 
vestments in city streets, county roads, new or existing 
highways of statewide significance, principal arterials of 
regional significance, high capacity transportation, public 
transportation, and other transportation projects and 
programs of regional or statewide significance, as well as 
the operation, preservation, and maintenance of these fa- 
cilities or programs. The proposed improvement must 
also be consistent with any state, regional, and local trans- 
portation plan, and must be necessitated by existing or rea- 
sonably foreseeable congestion. 

When establishing the district's area, the county or city 
proposing to create the TBD may only include other juris- 
dictions through interlocal agreements. The TBD may in- 
clude areas within more than one county, city, port district, 
county transportation authority, or public transportation 
benefit area. A TBD may be comprised of less than the en- 
tire area within each participating jurisdiction. 

A TBD is governed by the legislative authority of the 
jurisdiction proposing to create it, or by a governance 
structure prescribed in an interlocal agreement among 
multiple jurisdictions. If a TBD includes more than one 
jurisdiction, the governing body must have at least five 
members, including at least one elected official from each 
of the participating jurisdictions. Port districts and transit 
districts may participate in the establishment of a TBD but 
may not initiate district formation. 

Any transportation improvement provided by a TBD 
is owned by the jurisdiction where the improvement is lo- 
cated or by the state if the improvement is a state highway. 
A TBD dissolves and ceases to exist 30 days after the fi- 
nancing or debt service on the improvement project is 
completed and paid. If there is no debt service on the proj- 
ect, the district must dissolve within 30 days from the date 
construction of the improvement is completed. 

A TBD has independent taxing authority to implement 
the following revenue measures, all of which are subject to 
voter approval: 

e a local sales and use tax of up to 0.2 percent; 

e a local annual vehicle fee of up to $100 on vehicle 
license renewals, $20 of which may be imposed with- 
out voter approval; 

e excess property taxes, for a period of up to one year; 
and 

e tolls, subject to legislative authorization and approval 
by the Transportation Commission if imposed on 
state routes. 

A TBD may impose the following revenue measures 
without voter approval: 

e transportation impact fees on commercial and indus- 
trial development; and 
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e except for passenger-only ferry improvements, up to 
$20 in local annual vehicle fees. 

Unless approved by the voters, a sales tax may not be 

imposed for a period exceeding 10 years. In no event may 
a sales tax be imposed for more than 20 years. A TBD 
may issue general obligation and revenue bonds. In addi- 
tion, a TBD may form local improvement districts (LID) 
to provide transportation improvements, and may impose 
special assessments on all property specially benefitted by 
the improvements. The district may form a LID only if a 
petition process is used, which requires that property own- 
ers representing a majority of the area within the proposed 
LID initiate a petition process. 
Summary: Certain cities are specifically authorized to 
provide or contract for supplemental transportation im- 
provements to meet the mobility needs of the city, and may 
contract for such improvements with private and nonprofit 
entities and may also form public-private partnerships. 
The authorized cities are those located in counties having 
a population of more than 1.5 million. 

A supplemental transportation improvement (or sup- 
plemental transportation service) is defined as any project, 
work, or undertaking to provide public transportation ser- 
vice in addition to any existing or planned public transpor- 
tation service provided by public transportation agencies 
and systems serving the city. For cities that plan under the 
Growth Management Act (GMA), the proposed supple- 
mental improvements must be consistent with the city's 
comprehensive plan adopted under the GMA. 


Prior to taking any action to provide or contract for 
supplemental transportation service, the legislative au- 
thority of the city must conduct a public hearing. Follow- 
ing the hearing, if the legislative authority of the city finds 
that the proposed supplemental transportation service is in 
the public interest, it may adopt an ordinance providing for 
the supplemental service. The legislative authority of the 
city may then either provide the supplemental transporta- 
tion service itself or it may contract with other entities to 
provide the service. In both instances, certain public trans- 
portation systems serving the city or border jurisdictions 
must coordinate their services with the supplemental ser- 
vices provided or contracted for by the legislative author- 
ity of the city. The public transportation systems that must 
coordinate their services with the supplemental services 
include metropolitan municipal corporations, public trans- 
portation benefit areas, and regional transit authorities. 

If a city that is authorized under this act to provide 
supplemental transportation service is also a member of a 
TBD, the city may petition the TBD to adopt and incorpo- 
rate supplemental transportation service with the TBD's 
planned or authorized transportation service. The cities 
that are authorized to petition a TBD are those that are lo- 
cated in counties having a population of more than 1.5 mil- 
lion. Two petition processes are established: (1) one 
process is created for proposed supplemental services 
funded entirely by the petitioning city, including ongoing 


operating and maintenance costs; and (2) a separate pro- 
cess is created for proposed supplemental services for 
which the petitioning city seeks full or partial funding 
from the TBD. 

If the city proposes to fully fund the supplemental 
transportation service, the TBD must hold a public hearing 
and, if the petition is approved by a majority of the mem- 
bers of the TBD, the TBD must adopt an ordinance incor- 
porating the supplemental transportation service. If the 
city's petition seeks partial or full funding for those 
supplemental transportation improvements from the TBD, 
the TBD must first hold a public hearing and then submit 
a proposition to the voters for approval. The proposition 
to the voters must specify the supplemental services to be 
provided and must estimate the capital, maintenance, and 
operating costs to be funded by the TBD. Ifa majority of 
the voters within the boundaries of the TBD approve the 
supplemental transportation service, the TBD must adopt 
an ordinance incorporating the supplemental service into 
any existing services. 

Under both petition processes, if the TBD adopts an 
ordinance providing for the requested supplemental trans- 
portation service, the TBD must: 

e enter into agreements with transportation service pro- 
viders to coordinate existing services with the supple- 
mental transportation service; and 

e unless otherwise agreed to by the petitioning city or a 
majority of the TBD members, maintain existing 
transportation service levels in locations where sup- 
plemental improvements are provided. 

Votes on Final Passage: 


House 92 4 
Senate 43 5 (Senate amended) 
House OI 0 (House concurred) 


Effective: June 10, 2010 
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Including service credit transferred from the law enforce- 
ment officers' and firefighters' retirement system plan 1 in 
the determination of eligibility for military service credit. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Ericks and Ormsby). 


House Committee on Ways & Means 
Senate Committee on Ways & Means 


Background: The Law Enforcement Officers' and Fire- 
fighters’ Retirement System, Plan 1 (LEOFF Plan 
1) provides retirement and disability benefits to law en- 
forcement officers and firefighters who entered eligible 
employment between 1969 and 1977. Since 1977 eligible 
law enforcement officers and firefighters have entered 
LEOFF Plan 2. The Public Employees' Retirement 
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System (PERS) provides retirement benefits for 
most regularly compensated employees in ongoing posi- 
tions who work for most public employers in Washington, 
except for employees covered by one of the other state or 
first class cities' retirement plans. Since 1977 eligible 
PERS members have had to enter PERS Plans 2 and 3. 
The Washington State Patrol Retirement System 
(WSPRS) provides retirement and disability benefits to 
fully commissioned officers of the Washington State 
Patrol. The WSPRS Plan 1 was closed to new members on 
December 31, 2002. 

Only two plans in the Washington retirement systems 
allow for the inclusion of up to five years of prior, or non- 
interruptive, military service when determining a mem- 
ber's total service credit for calculating their retirement al- 
lowance — PERS Plan 1 and WSPRS Plan 1. Members of 
PERS Plan 1 and WSPRS Plan 1 must have at least 25 
years of member service before the prior military service 
may be included. No other of the remaining plans, includ- 
ing LEOFF Plan 1, allow for the inclusion of prior mili- 
tary service. All systems and plans allow for the inclusion 
of up to five years of interruptive military service, as long 
as the member makes the necessary member 
contributions. 

Service credit that has been transferred from LEOFF 
Plan 1 does not apply to the eligibility requirements for in- 
clusion of prior military service in either PERS Plan 1 or 
WSPRS Plan 1. 

Summary: Members that transferred service credit from 
LEOFF Plan 1 to PERS Plan 1 between July 1, 1997, and 
July 1, 1998, are permitted to include the years of trans- 
ferred service in meeting the 25 years of member service 
requirement to qualify for up to five years of prior, or non- 
interruptive, military service credit. 

Votes on Final Passage: 

House % 0 

House % 0 

Senate 48 0 


Effective: June 10, 2010 
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Issuing firearms certificates to retired law enforcement 
officers. 


By House Committee on Judiciary (originally sponsored 
by Representatives Orcutt, Blake, Maxwell, Williams and 
Hope). 

House Committee on Judiciary 

Senate Committee on Judiciary 

Background: In 2004 the U.S. Congress enacted the Law 
Enforcement Officers Safety Act (LEOSA) which autho- 
rizes qualified law enforcement officers and qualified re- 
tired law enforcement officers to carry a concealed firearm 
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in any state under certain conditions. The LEOSA specif- 
ically preempts conflicting state laws, except those state 
laws that restrict the possession of firearms on government 
property, or allow private persons or entities to restrict 
concealed firearms on their property. 

With respect to retired law enforcement officers, the 
federal law states that a "qualified retired law enforcement 
officer" may carry a concealed weapon in any state 1f the 
retired officer carries both a photographic identification is- 
sued by the agency from which the officer retired and a 
firearms certification issued by the state in which the 
retired officer resides. The state firearms certification 
must indicate that the retired officer has been found by the 
state to meet the state's standards for training and qualifi- 
cation for active law enforcement officers to carry a fire- 
arm of the same type as the concealed firearm. A 
"qualified retired law enforcement officer” is one who 
meets certain service and retirement requirements and is 
not ineligible under federal law to possess a firearm. 

In 2005 the Legislature passed a bill establishing a 
process for issuing firearms certificates to retired law en- 
forcement officers for the purpose of satisfying the certifi- 
cation requirement in the federal LEOSA. The legislation 
directed the Washington Association of Sheriffs and 
Police Chiefs (WASPC) to develop a firearms certificate 
form to be used by law enforcement agencies when issuing 
the firearms certificate. 

A law enforcement agency may issue a firearms cer- 

tificate to a retired law enforcement officer if the retired 
officer: (1) has been qualified or otherwise found to meet 
the standards established by the Criminal Justice Training 
Commission (CJTC) for firearms qualifications for active 
law enforcement officers in the state; and (2) has under- 
gone a background check and is not ineligible to possess a 
firearm. Law enforcement agencies have been unable to 
issue these certificates because the Federal Bureau of 
Investigation has determined that they are not authorized 
to conduct the required background checks. 
Summary: The procedures for a retired officer to apply 
to a local law enforcement agency for issuance of a fire- 
arms certificate, including the requirement for the officer 
to undergo a federal background check, are eliminated. 

The WASPC must develop, and make available on its 
website, a model certificate to be used as a firearms qual- 
ification certificate for retired law enforcement officers. A 
retired law enforcement officer is deemed to satisfy the 
federal certification requirements if the officer possesses a 
firearms qualification certificate that: 

e uses the model certificate developed by the WASPC; 

e provides that either a law enforcement agency, or an 
individual or entity certified to provide firearms train- 
ing, acknowledges that the bearer has been qualified 
or otherwise found to meet standards established by 
the CJTC for firearms qualification for the basic law 
enforcement training academy; and 
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e indicates that the determination of qualification was 
made within the previous year. 


A law enforcement agency is not required to complete 
the firearms qualification certificate. 
Votes on Final Passage: 


House 97 0 
Senate 46 0 


Effective: June 10, 2010 


EHB 2360 
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Concerning consolidation of administrative services for 
AIDS grants in the department of health. 


By Representative Darneille. 


House Committee on Ways & Means 
Senate Committee on Ways & Means 


Background: In 1988 regional AIDS service networks 
(AIDSNETs) were established to serve as local entities 
that conduct planning activities for coordinating the avail- 
ability of community services for individuals who are 
HIV-positive or have AIDS. The boundaries of the AID- 
SNETs reflect the Department of Social and Health 
Services’ six-region service system. The most populous 
county in each region is designated as the lead county to 
coordinate with the local health departments within the re- 
gion to develop a regional plan. The regional plans include 
components related to administration, available services, a 
service delivery model, and budget, staffing, and caseload 
projections. 

The Department of Health contracts with the AID- 
SNETs to implement the plans within each region. The 
plans emphasize contracting with community service pro- 
viders, such as hospitals, major volunteer organizations, 
and health care organizations, to implement the plans. The 
Department of Health provides funding to the community 
providers through the AIDSNETs to conduct plan-related 
activities 
Summary: As of January 1, 2011, regional AIDS service 
networks (AIDSNETs) are eliminated and the requirement 
to conduct regional planning for community services for 
individuals with AIDS is discontinued. The Department of 
Health (Department), rather than the AIDSNETs, is re- 
sponsible for distributing grants to support community 
services for people who are HIV-positive or have AIDS. 
The Department must establish criteria for awarding the 
grants for testing, counseling, education, case manage- 
ment, notification of sexual partners regarding infected in- 
dividuals, planning, coordination, and intervention 
strategies for high risk individuals. 


Votes on Final Passage: 
House 97 0 
House 97 0 
First Special Session 
House 93 0 
Senate 40 0 


Effective: January 1, 2011 
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Regarding emergency cardiac and stroke care. 


By House Committee on Health & Human Services 
Appropriations (originally sponsored by Representatives 
Morrell, Hinkle, Driscoll, Campbell, Cody, Van De Wege, 
Carlyle, Johnson, Simpson, Hurst, O'Brien, Clibborn, 
Nelson, Maxwell, Conway, McCoy and Moeller). 


House Committee on Health Care & Wellness 
House Committee on Health & Human Services 

Appropriations 
Senate Committee on Health & Long-Term Care 
Background: The Department of Health (DOH) and re- 
gional emergency medical services and trauma care coun- 
cils oversee the state emergency medical services and 
trauma care system. The DOH has established minimum 
standards for level I, II, III, IV, and V trauma care services. 
A facility wishing to be authorized to provide such servic- 
es must request an appropriate designation from the DOH. 
Facilities authorized to provide level I, II, or III trauma 
care services within an emergency medical services and 
trauma care planning and service region must establish a 
quality assurance program to evaluate trauma care deliv- 
ery, patient care outcomes, and compliance with regulato- 
ry requirements. 

The Emergency Medical Services and Trauma Care 
Steering Committee (Steering Committee) advises the 
DOH regarding emergency medical services and trauma 
care needs, reviews regional emergency medical services 
and trauma care plans, recommends changes to the DOH 
before it adopts the plans, and reviews and recommends 
modifications to administrative rules for emergency ser- 
vices and trauma care. The Steering Committee is com- 
posed of representatives of individuals knowledgeable in 
emergency medical services and trauma care appointed by 
the Governor. 

In 2006 the Steering Committee created an 
Emergency Cardiac and Stroke Work Group (Work 
Group) to evaluate and make recommendations regarding 
emergency cardiac and stroke care in Washington. In 
2008 the Work Group issued a report containing recom- 
mendations including the establishment of a statewide 
comprehensive and coordinated system of cardiac and 
stroke care that includes prevention and public education, 
data collection, standards for pre-hospital, hospital, and 
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rehabilitative care, and verification 
capabilities. 

Summary: The Emergency Cardiac and Stroke Care 
System. By January 1, 2011, the DOH must endeavor to 
enhance and support an emergency cardiac and stroke care 
system through: 

* encouraging medical hospitals to voluntarily self- 
identify cardiac and stroke capabilities, indicating 
which level of cardiac and stroke service the hospital 
provides. Hospital levels must be defined by the pre- 
vious work of the Emergency Cardiac and Stroke 
Technical Advisory Committee and must follow the 
guiding principles and recommendations of the Work 
Group report; 

e giving a hospital "deemed status" and designating it 
as a primary stroke center if it is receiving a certifica- 
tion of distinction for primary stroke centers issued 
by the Joint Commission. When available, a hospital 
must demonstrate its cardiac or stroke level through 
external, national certifying organizations; and 

e adopting cardiac and stroke pre-hospital patient care 
protocols, patient care procedures, and triage tools, 
consistent with the guiding principles and recommen- 
dations of the Work Group. 

A hospital that participates in the system: 

e must participate in internal, as well as regional, qual- 
ity improvement activities; 

e must participate in a national, state, or local data col- 
lection system that measures cardiac and stroke sys- 
tem performance from patient onset of symptoms to 
treatment or intervention, and includes nationally rec- 
ognized consensus measures for stroke. Data submit- 
ted to the collection system are exempt from public 
inspection and copying; and 

e may advertise participation in the system, but may 
not claim a verified certification level unless verified 
by an external, nationally-recognized, evidence-based 
certifying body. 


of hospital 


Reports. By December 1, 2012, the DOH must share 
its Centers for Disease Control and Prevention-funded re- 
port concerning emergency cardiac and stroke care with 
the Legislature. 

Quality Assurance Programs. Regional emergency 
medical services and trauma care systems quality assur- 
ance programs may evaluate emergency cardiac and 
stroke care delivery. Emergency cardiac and stroke care 
providers may participate in regional emergency medical 
services and trauma care quality assurance programs. 
Votes on Final Passage: 


House 95 0) 
Senate 46 0 


Effective: June 10, 2010 
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Prohibiting and prescribing penalties for engaging in, or 
advertising to engage in, solid waste collection without a 
solid waste collection certificate. 


By House Committee on Ecology & Parks (originally 
sponsored by Representatives Upthegrove, Rodne, Finn, 
Armstrong, Rolfes, Haler, Driscoll, Chase, Morrell, 
Maxwell, Simpson and Hudgins). 


House Committee on Ecology & Parks 
Senate Committee on Environment, Water & Energy 


Background: The collection of solid waste for compen- 
sation is regulated by the state. Solid waste includes gar- 
bage, rubbish, ashes, industrial wastes, swill, sewage 
sludge, demolition and construction wastes, abandoned 
vehicles, and source separated recyclable materials. A 
solid waste collection company must be certified by the 
Utilities and Transportation Commission (UTC) before it 
can start operation. Solid waste collection companies in- 
clude any person transporting solid waste for compensa- 
tion, except septic tank pumpers. 

The UTC is authorized to issue a cease and desist or- 

der should a person operate as a solid waste collection 
company without the necessary certification. A person 
who violates the solid waste collection law is guilty of a 
gross misdemeanor. 
Summary: Operation as a solid waste collector is clari- 
fied to include advertising, soliciting, offering, or entering 
into an agreement to provide a solid waste collection ser- 
vice. A solid waste collection company must be certified 
for operation by the UTC before it may engage in, or ad- 
vertise to engage in, solid waste collection. 

Each advertisement reproduced, broadcast, or dis- 
played constitutes a separate violation and is subject to the 
established penalties for a gross misdemeanor. 

Votes on Final Passage: 


House 97 0 
Senate 44 0 


Effective: July 1, 2010 
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Concerning a property tax exemption for property owned 
by a nonprofit organization and used for the purpose of a 
farmers market. 


By House Committee on Finance (originally sponsored by 
Representatives White, Rolfes, Armstrong, Haler, Nelson, 
Roberts, Maxwell, Dickerson, Crouse, Jacks, Walsh, 
Wallace, Sells, Ormsby, Kenney, Williams, Blake, Chase, 
Morris, Campbell, Appleton, Carlyle, Conway, Bailey, 
Hope and Haigh). 


24 


House Committee on Finance 
Senate Committee on Agriculture & Rural Economic 

Development 
Senate Committee on Ways & Means 
Background: Property Tax Exemptions for Nonprofit 
Organizations. All property in Washington is subject to 
property tax each year based on the property's value unless 
a specific exemption is provided by law. Several property 
tax exemptions exist for nonprofit organizations. 

Public Assembly Halls or Meeting Places. Nonprofit 
public assembly halls or meeting places are exempt from 
property taxes. To qualify for the exemption the property 
must be used for public gatherings and be available to all 
organizations or persons desiring to use the property. 

Generally, the property may not be rented out for a 
business purpose (pecuniary gain) except for no more than 
15 days each year. The collection of rent, donations, or in- 
come received from the use of the property for pecuniary 
gain must be used for capital improvements of the exempt 
property, maintenance and operations, or exempt purpos- 
es. The tax exempt status of the property is not affected by 
use of the property for fundraising activities conducted by 
a nonprofit organization. 

Churches. The property tax exemption available for 
churches is limited to five acres including grounds cov- 
ered by the church, parsonage, convent, maintenance 
buildings, and parking. Unoccupied ground cannot ex- 
ceed one-third acre (120 by 120 feet). Church property 
may be loaned or rented to nonprofit organizations for 
charitable purposes if the rent received for the use of the 
property is reasonable and does not exceed maintenance 
and operation expenses. 

Qualifying Farmers Markets. A qualifying farmers 

market is an entity that sponsors a regular assembly of 
vendors at a defined location for the purpose of promoting 
the sale of agricultural products grown or produced in 
Washington directly to the consumer. Several minimum 
requirements must be met including: (1) at least five par- 
ticipating vendors are farmers selling their own agricultur- 
al products; (2) the total combined gross annual sales of 
vendors who are farmers must exceed the total combined 
gross annual sales of vendors who are processors or resell- 
ers; (3) the total combined gross annual sales of vendors 
who are farmers, processors, or resellers must exceed the 
total combined gross annual sales of vendors who are not 
farmers, processors, or resellers; (4) the sale of imported 
items and secondhand items by any vendor is prohibited; 
and (5) no vendor is a franchisee. 
Summary: Public Assembly Halls or Meeting Places. 
Nonprofit organizations operating public assembly halls 
or meeting places may retain their exemption from prop- 
erty taxation if the property is used by qualifying farmers 
markets for not more than 53 days each assessment year. 
Income from rental or use by qualifying farmers’ markets 
must be used for capital improvements, maintenance and 
operation, or exempt purposes. 


Churches. Church property loaned or rented to a non- 
profit organization for use by a qualifying farmers market 
is exempt from property taxation. Use for this purpose 
may not occur more than 53 days each assessment year. 
Rental income must be reasonable and devoted solely to 
operation and maintenance of the property. 

Limited Term. The act applies to taxes levied for col- 
lection in 2011 through 2020. The exemptions expire on 
December 31, 2020. 

Votes on Final Passage: 


House 97 0 
Senate 46 1 (Senate amended) 
House 94 0 (House concurred) 


Effective: June 10, 2010 
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Concerning military leave for public employees. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives Morrell, 
Kelley, Armstrong, Bailey, Hope, O'Brien, Klippert, 
Morris, Hurst, Hunt, Green, Roberts, Sells, McCune, 
Campbell, Nelson, Rolfes, Chase, Smith, Appleton, 
Maxwell, Sullivan, Dammeier, Upthegrove, Carlyle, 
Conway, Simpson, Orwall, Kenney, McCoy, Ormsby, 
Kretz and Haigh; by request of Military Department). 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & 

Elections 
Background: Any officer or employee of state or local 
government who is a member of the Washington National 
Guard, Army, Navy, Air Force, Coast Guard, or Marine 
Corps Reserves of the United States, or of any organized 
reserve or armed forces of the United States, is entitled to 
21 days of military leave of absence from employment 
each year. The leave is granted so the person may report 
for active duty or active training duty and is in addition to 
vacation or sick leave. Taking leave will not result in any 
loss of efficiency rating, privileges, or pay. The employee 
receives his or her normal pay during this leave. 

Active state service or active training duty is con- 

strued to be any service on behalf of the state or at encamp- 
ments whether ordered by state or federal authority, or any 
other duty requiring the entire time of any organization or 
person except when called or drafted into the federal ser- 
vice by the President of the United States. 
Summary: Military leave is granted for required military 
duty, training, or drills including those in the National 
Guard under Title 10 U.S.C., Title 32 U.S.C., or state ac- 
tive status. An officer or employee of state or local gov- 
ernment is charged military leave only for the days that he 
or she is regularly scheduled to work for the state or local 
government. 
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Votes on Final Passage: 


House 96 0 
Senate 48 0 


Effective: June 10, 2010 
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Concerning the joint legislative audit and review 
committee. 


By Representatives Kelley, Alexander, Miloscia and 
Haigh. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & 
Elections 


Background: The Joint Legislative Audit and Review 
Committee (JLARC) is a statutorily created committee of 
eight senators and eight representatives, equally divided 
between the two major political parties. The JLARC staff 
conducts performance audits, program evaluations, sunset 
reviews, and other policy and fiscal studies. 

Membership. Senate members of the JLARC are ap- 
pointed by the President of the Senate and the House mem- 
bers are appointed by the Speaker of the House. Members 
are appointed before the close of each regular session dur- 
ing an odd-numbered year. The timing of appointments 
may be delayed if the Legislature is called into special ses- 
sion following a regular session. If members are not ap- 
pointed, committee members for their respective house 
having the un-appointed position must elect members to 
fill the position. 

Members serve terms beginning at the close of the reg- 
ular session in which they are appointed until the close of 
the next regular session or an immediately following spe- 
cial session during an odd-numbered year. Ifa seat is va- 
cated, it is filled by appointment by the remaining 
members from the same house and the same party as that 
of the member vacating the seat. 

Performance Audit Work Plan. During each regular 
legislative session in an odd-numbered year, the JLARC 
develops a performance audit work plan for the next 16 to 
24 months. Factors considered in preparing a work plan 
are: 

e whether a program should be monitored because of 
significant fiscal impact, or it represents a high 
degree of risk in meeting the goals and objectives of 
the program; 

e whether implementation of an existing program has 
failed; and 

e whether a follow-up audit would ensure that recom- 
mendations for improvement are implemented. 

The plan must be submitted to the appropriate policy 
and fiscal committees of the Legislature by day 60 of a 
regular session in an odd-numbered year. 
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Access to Documents and Inspection of Property and 
Facilities. Agencies are required to provide reports con- 


cerning program performance to the JLARC as requested. 
The JLARC has authority to examine and inspect property 
and documents and to subpoena witnesses and the produc- 
tion of documents. 

Transportation Audits. The Transportation Perfor- 

mance Audit Board (Board) was repealed in 2006. Refer- 
ences to the JLARC's interaction with the Board remain in 
statute. 
Summary: Membership. Members are appointed before 
the close of the regular session in an odd-numbered year. 
A member's term is two years from his or her appointment 
or for a shorter time if the member ceases to be a member 
of the Legislature. Members continue to serve until a suc- 
cessor is appointed. Vacancies are appointed by the Pres- 
ident of the Senate for Senate members and by the Speaker 
of the House for House members. 


Performance Audit Work Plans. Work plans are de- 
veloped and approved at the end of the regular session of 
each odd-numbered year. The plan must cover the ensuing 
biennium. The work plan may be modified at the end of 
other legislative sessions to reflect legislative action. The 
work plan must include a description of the performance 
audit and the cost of completion that reflects the funds ap- 
propriated to the JLARC. Approved plans must be trans- 
mitted to the Legislature by July 1 following each regular 
session of an odd-numbered year. 

An additional factor to be considered when develop- 
ing a work plan is whether the performance audit was 
mandated by legislation. 

Access to Documents and Inspection of Property and 
Facilities. Authority to access documents, property and 
facilities, and subpoena witnesses and the production of 
documents, includes those of local governments as well as 
state agencies. The authority extends to confidential re- 
cords. This access to confidential records does not change 
their confidential nature, and they are treated as confiden- 
tial by the JLARC. 

Transportation Audits. Reference to contracting for 
transportation-related audits is eliminated. 

Votes on Final Passage: 
House 97 0 
Senate 47 0 


Effective: June 10, 2010 
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Modifying the exemption to the three-year active transact- 
ing requirement for foreign or alien insurer applicants. 


By Representatives Bailey, Nelson and Kirby. 


House Committee on Financial Institutions & Insurance 
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Senate Committee on Financial Institutions, Housing & 

Insurance 
Background: The Insurance Commissioner (Commis- 
sioner) regulates insurance in this state. 

A "foreign" insurer is one formed under the laws of: 

e the United States; 
e a state other than this state; or 
e the District of Columbia. 

An "alien" insurer is one formed under the laws of a 
nation other than the United States. 

An insurer may not transact business in the admitted 
market without a certificate of authority. State law re- 
quires a foreign or alien insurer applicant for a certificate 
of authority to have actively transacted business for three 
years in the classes of insurance for which it seeks to be 
admitted. This is known as the "seasoning" requirement. 
The requirement does not apply to any subsidiary of a sea- 
soned, reputable insurer that has held a certificate of au- 
thority in this state for at least three years. 

Summary: The seasoning requirement does not apply to 
any applicant for a certificate of authority that has: 
e surplus reserves of not less than $25 million; and 
e provided a deposit to the Commissioner of $1 million 
that is for the sole benefit of the applicant's policy- 
holders in this state. 

The Commissioner must release the deposit to an au- 
thorized insurer who originally met the deposit require- 
ment for seasoning if the: 

e certificate of authority was issued at least three years 
prior to application for release of the deposit; and 
e insurer is in good standing with the Commissioner. 
Votes on Final Passage: 
House HI 0 
Senate 45 0 


Effective: June 10, 2010 
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Promoting industries that rely on the state's working land 
base. 


By House Committee on Community & Economic 
Development & Trade (originally sponsored by Represen- 
tatives Kenney, Orcutt, Van De Wege, Conway, Kessler, 
Blake, Hope, Herrera, Liias, Sullivan, Campbell, 
Schmick, Quall, Dammeier, Chase, Takko, Morrell and 
Smith). 


House Committee on Community & Economic Develop- 
ment & Trade 


House Committee on General Government 
Appropriations 

Senate Committee on Economic Development, Trade & 
Innovation 


Background: 2008 Green Economy Jobs Growth Initia- 
tive. The 2008 Green Economy Jobs Growth Initiative 


(2008 Initiative) was one component of E2SHB 2815 
which outlined a framework for reducing greenhouse gas 
emissions in the Washington economy. The 2008 Initia- 
tive: (1) established a goal of increasing the number of 
clean energy jobs in the state to 25,000 by 2020; (2) direct- 
ed specific actions related to the green economy by a num- 
ber of state agencies; (3) established a Green Industries 
Job Training Account in the State Treasury for green 
economy competitive grants; and (4) identified six catego- 
ries of targeted workers. 

2009 The Evergreen Jobs Initiative. Engrossed Sec- 
ond Substitute House Bill 2227, enacted in 2009, estab- 
lished the Evergreen Jobs Initiative (2009 Initiative). Its 
goals were to: (1) create 15,000 new green economy jobs 
by 2020; (2) target 30 percent of these jobs to veterans, 
National Guard members, and low-income and disadvan- 
taged populations; (3) secure and deploy federal funds, 
particularly American Recovery and Reinvestment Act 
funds; (4) prepare the workforce to take advantage of 
green economy job opportunities; (5) attract private sector 
investment; (6) make the state a net exporter of green in- 
dustry products and services; (7) empower green job re- 
cruitment and training by local organizations; (8) 
capitalize on existing partnership agreements; and (9) op- 
erate according to 14 guiding. The 2009 Initiative directed 
specific actions by a number of state. An Evergreen Jobs 
Training Account was created for competitive grants for 
curriculum development, transitional jobs strategies, and 
other uses. 

2009 Reports by the Department of Community, Trade 
and Economic Development and the Employment 
Security Department. In a January 2009 draft paper, 
"Washington State’s Green Economy — A Strategic Frame- 
work” the DCTED listed as green economy industries: 
clean energy (efficiency, renewable, alternative); green 
building; green transportation; and environmental protec- 
tion and remediation (waste management, water conserva- 
tion). The report noted that although the entire forest 
products and agricultural industries were not classified as 
green, certain activities such as organic farming and sus- 
tainable forest management fall within the green realm. 

As directed by the 2008 Initiative, the ESD conducted 
research into the current labor market and projected job 
growth for the green economy. The ESD used the same 
DCTED definition of the green economy but described the 
core green industries and businesses as those engaged in 
energy efficiency, renewable energy, preventing and re- 
ducing pollution, and mitigating or cleaning up pollution. 
The results of its survey of private sector employers were 
presented in a January 2009 report, "Washington State 
Green Economy Jobs," and showed an estimated 47,000 in 
total direct, private sector green economy employment. 
Green jobs were reported in 27 industry classifications, in- 
cluding four related to the forest products industry: 
agriculture and forestry support activities, forestry and 
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logging, wood products manufacturing, 
manufacturing. 

Summary: The Legislature finds that the state's forest 
products industry plays a critical economic and environ- 
mental role, and that it is in the state’s best interest to sup- 
port and enhance the industry. The Legislature finds that 
the state's forest practices are sustainably managed, the 
forests create environmental benefits, working forests help 
generate wealth through recreation and tourism, and the 
$17 billion industry provides approximately 45,000 direct 
jobs. 

The ESD is required to analyze forest products indus- 
try occupations to determine key growth factors, employ- 
ment projections, and education and skill standards 
required for existing and emerging green occupations. For 
purposes of the ESD analysis, the term "forest products in- 
dustry" must be broadly interpreted to include, at a mini- 
mum, businesses that grow, manage, harvest, transport and 
process forest, wood, and paper products. 

Pilot green industry skill panels must consist of busi- 
ness representatives from green industry sectors, including 
but not limited to, forest products companies, and compa- 
nies engaged in energy efficiency and renewable energy 
production; pollution prevention, reduction and mitiga- 
tion; green building work; and green transportation. 

The Department and the Workforce Training and 
Education Coordinating Board must identify barriers to 
the growth of green jobs in traditional industries such as 
the forest products industry. 

Votes on Final Passage: 


House 92 0 
Senate 45 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: June 10, 2010 


and paper 


SHB 2422 
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Changing escape or disappearance notice requirements. 


By House Committee on Public Safety & Emergency 
Preparedness (originally sponsored by Representatives 
Parker, Hurst, Driscoll, Kelley, Dammeier, Schmick and 
Ormsby). 


House Committee on Public Safety & Emergency 
Preparedness 

Senate Committee on Human Services & Corrections 

Background: A person who is either "criminally insane" 
or "incompetent" may be involuntarily committed for a pe- 
riod of time. A person is "criminally insane" if he or she 
has been acquitted from a crime charged by reason of in- 
sanity and is a substantial danger to other persons, or pres- 
ents a substantial likelihood of committing felonious acts. 
A person is "incompetent" to stand trial if he or she lacks 
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the capacity to understand the nature of the proceedings or 
assist in his or her own defense. 

Generally, if a defendant has committed a felony or 
misdemeanor offense and is found to be criminally insane 
or incompetent, he or she may be committed to the custody 
of the Department of Social and Health Services (DSHS), 
or a mental health professional designated by the county, 
for evaluation and treatment. 

Ifa committed person escapes from a mental health in- 

stitution, or a person on conditional release disappears, 
then notification must be made to specified parties. The 
superintendant of the mental health institution or a com- 
munity corrections officer from the Department of 
Corrections (in the instance of the disappearance of a per- 
son on conditional release), must notify local law enforce- 
ment officers, other governmental agencies, the person's 
relatives, and any other appropriate persons with informa- 
tion necessary for providing public safety and assisting in 
the apprehension of the person. 
Summary: In the event of a person escaping from a 
DSHS mental health facility, or the disappearance of a per- 
son on conditional release or any other unauthorized ab- 
sence, the list of persons that must be notified is expanded 
and clarified. 

In order to ensure the public's safety and to assist in the 
apprehension of the person, the superintendent of the men- 
tal health facility must notify state and local law enforce- 
ment officers located in the city and county where the 
person escaped, the person's relatives, and any other ap- 
propriate persons. The superintendent must provide that 
same type of notification to the following individuals, if 
they have requested in writing to be notified about an es- 
caped individual: (1) the victim or the victim's next of kin 
if the crime was a homicide; (2) any witnesses who testi- 
fied against the person in court; and (3) any other appro- 
priate persons. All information relating to victims, next of 
kin, and witnesses requesting a notice is confidential and 
is not available to the person committed to the mental 
health facility. 

Votes on Final Passage: 
House 96 0 
Senate 47 0 


Effective: June 10, 2010 


ESHB 2424 
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Protecting children from sexual exploitation and abuse. 


By House Committee on Public Safety & Emergency 
Preparedness (originally sponsored by Representatives 
O'Brien, Pearson, Hurst, Takko, Herrera, Chandler, Ross, 
Rodne, Dammeier, Condotta, Shea, Klippert, Smith, 
Walsh, Parker, McCune, Campbell, Johnson, Eddy, 
Morrell, Kelley, Short, Sullivan, Conway, Kagi, Roach, 
Kristiansen, Bailey, Haler, Schmick, Ericks, Warnick, 
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Ormsby, Moeller and Hope; by request of Attorney 
General). 


House Committee on Public Safety & Emergency 

Preparedness 
Senate Committee on Judiciary 
Background: Offenses Related to Depictions of a Minor 
Engaged in Sexually Explicit Conduct. A person is guilty 
of Dealing in depictions of a Minor Engaged in Sexually 
Explicit Conduct (Dealing) ifhe or she: (1) knowingly de- 
velops, duplicates, publishes, prints, disseminates, ex- 
changes, finances, attempts to finance, or sells any visual 
or printed matter depicting a minor engaged in sexually 
explicit conduct, or (2) possesses such matter with the in- 
tent to develop, duplicate, publish, print, disseminate, ex- 
change, finance, attempt to finance, or sell it. Dealing is a 
class C felony with a seriousness level of VII. 

A person is guilty of Sending or Bringing into the 
State Depictions of a Minor Engaged in Generally Explicit 
Conduct (fending or bringing into the state) if he or she 
knowingly sends or brings into the state for sale or distri- 
bution any visual or printed matter depicting a minor en- 
gaged in sexually explicit conduct. Sending or Bringing 
into the State is a class C felony with a seriousness level of 
VI. 

A person is guilty of Possession of Depictions ofa Mi- 
nor Engaged in Sexually Explicit Conduct (Possession) if 
he or she knowingly possesses visual or printed matter de- 
picting a minor engaged in sexually explicit conduct. Pos- 
session is a class B felony with a seriousness level of VI. 

Unit of Prosecution. In State v. Sutherby, the defen- 
dant was charged with 10 counts of Possession but argued 
that he should be sentenced for only one count. The 
Washington Supreme Court agreed, holding that the prop- 
er unit of prosecution is per possession, rather than per im- 
age or per minor depicted, because the Legislature 
proscribed the conduct of possessing child pornography. 

Affirmative Defense. In a prosecution for Dealing, 
Sending or Bringing into the State, or Possession, it is an 
affirmative defense that the defendant was a law enforce- 
ment officer conducting an official investigation of a sex- 
related crime against a minor. 

Aggravating Factors. In exceptional cases, a court 
may impose a sentence above or below the standard range 
if a mitigating or aggravating circumstance exists. The 
Sentencing Reform Act provides a list of aggravating fac- 
tors that a court may consider in sentencing. Any factor 
that increases the defendant's sentence above the standard 
range, other than the fact of a prior conviction, must be 
proven to a jury beyond a reasonable doubt. 

Predatory Sex Offenses. In a prosecution for Rape of 
a Child in the first or second degree or Child Molestation 
in the first degree, if there is a finding that the offense was 
predatory, the minimum sentence is the greater of 25 years 
or the maximum term in the standard sentence range. 

An offense is "predatory" if: 

e the perpetrator was a stranger to the victim; 


e the perpetrator established a relationship with the vic- 
tim, and a significant reason for doing so was the vic- 
timization of the victim; or 

e the perpetrator was a: 

e teacher, counselor, volunteer, or other person of 
authority in a public or private school (excluding 
home-based instruction) where the victim was a 
student under the perpetrator's authority; 

e coach, trainer, volunteer, or other person of 
authority in a recreational activity in which the 
victim participated and was under the perpetra- 
tor's authority; or 

e pastor, elder, volunteer, or other person of author- 
ity in a church or religious organization where the 
victim was a participant under the perpetrator's 
authority. 


Summary: Viewing Depictions of a Minor Engaged in 
Sexually Explicit Conduct. A person is guilty of the of- 
fense of Viewing Depictions of a Minor Engaged in Sexu- 
ally Explicit Conduct (Viewing) if the person intentionally 
views over the Internet visual or printed matter depicting 
a minor engaged in sexually explicit conduct. To deter- 
mine whether a person intentionally viewed such depic- 
tions, the trier of fact must consider the following: the 
title, text, and content of the matter; Internet history; 
search terms; thumbnail images; downloading activity; 
expert computer forensic testimony; the number of depic- 
tions; the defendant's access to and control over the elec- 
tronic device upon which the depictions were found; and 
the contents of the electronic device upon which the depic- 
tions were found. The government has the burden to prove 
beyond a reasonable doubt that the computer user initiated 
the viewing. 

First and Second Degree Offenses and Units of Prose- 
cution. For the offenses of Dealing, Sending or Bringing 
into the State, Possession, and Viewing, a person is guilty 
of a first degree offense when the depiction involves inter- 
course, penetration, masturbation, sadomasochistic abuse, 
and defecation or urination for the purpose of the viewer’s 
sexual stimulation. A person is guilty of a second degree 
offense when the depiction shows the genitals or un- 
clothed pubic or rectal areas or breasts, or the touching of 
those areas, for the purpose of the viewer’s sexual stimu- 
lation. The minor need not have known that he or she was 
participating in the depiction. 

The unit of prosecution for Dealing, Sending or Bring- 
ing into the State, and Possession is per image for the first 
degree offenses and per incident for the second degree of- 
fenses. The unit of prosecution for Viewing is per Internet 
session, which is defined as a period of time during which 
an Internet user, using a specific Internet protocol address, 
visits or is logged into an Internet site for an uninterrupted 
period of time. Classifications of the crimes are estab- 
lished as follows: 

e Dealing and Sending or Bringing into the State: 
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e First degree — class B felony, seriousness level of 
VI 
e Second degree — class C felony, seriousness level 
of V 
e Possession: 
e First degree — class B felony, seriousness level of 


VI 
e Second degree — class C felony, seriousness level 
of IV 
e Viewing: 
e First degree — class B felony, seriousness level of 
IV 


e Second degree — unranked class C felony 


For the offense of Viewing, paying to view over the 
Internet depictions of a minor engaged in sexually explicit 
conduct is an aggravating factor that supports a sentence 
above the standard. 


Affirmative Defenses. It is an affirmative defense in a 
prosecution for a crime related to the depiction of a minor 
engaged in sexually explicit conduct that the defendant 
had written authorization to assist a law enforcement offi- 
cer in an investigation of a sex-related crime against a mi- 
nor and was acting at the officer's direction. 

It is an affirmative defense that the defendant was con- 
ducting research for an institution of higher education 
when the research was approved in advance and viewing 
or possession of the depictions was an essential compo- 
nent of the research. It is also an affirmative defense that 
the defendant was legislative staff conducting research re- 
quested by a legislator where viewing or possession of the 
depiction was an essential component of the research, and 
the research was directly related to a legislative activity. 

The act is not intended to impact the immunity of In- 
ternet service providers who are required by federal law to 
report child pornography. 

Predatory Sex Offenses. The definition of “predato- 
ry” includes a perpetrator who was a teacher, counselor, 
volunteer, or other person in authority providing home- 
based instruction where the victim was a student under the 
person’s authority or supervision. The definition excludes 
the victim’s parent or legal guardian. 

Votes on Final Passage: 

House 98 0 
Senate 46 0 
House 


(Senate amended) 
(House refuses to concur) 
Senate 47 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: June 10, 2010 
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HB 2428 
C29L 10 


Concerning fees for locating surplus funds from county 
governments, real estate property taxes, assessments, and 
other government lien foreclosures or charges. 


By Representatives Takko, Warnick, Springer, Parker, 
Eddy, Morrell, Kelley, O'Brien, Bailey and Ormsby; by re- 
quest of Attorney General. 


House Committee on Local Government & Housing 

Senate Committee on Government Operations & 
Elections 

Senate Committee on Financial Institutions, Housing & 
Insurance 


Background: Uniform Unclaimed Property Act. Under 
the Uniform Unclaimed Property Act (UUPA), a business 


that holds unclaimed intangible property must transfer it to 
the Department of Revenue (DOR) after a holding period 
set by statute. The holding period varies by type of prop- 
erty, but for most unclaimed property the period is three 
years. After the holding period has passed, the business in 
possession of the property must transfer it to the DOR. 
Under the UUPA, the DOR's duty is to find the rightful 
owner of the property, if possible. One of the DOR's re- 
sponsibilities is to place a notice by November 1 of each 
year in a newspaper of general circulation in each county 
which contains the last known address of an apparent own- 
er of unclaimed property that is reported and turned over 
to the state in that year. If the DOR does not have any such 
address, then the notice must be published in the county in 
which the holder of the property has its principal place of 
business. The DOR is required to mail notices by Septem- 
ber 1 of each year to apparent owners of unclaimed prop- 
erty that has been reported and turned over to the state in 
that year. The notice must contain the name and last 
known address of the person holding the property. 

Under certain circumstances, counties, cities, and oth- 
er municipal corporations are not subject to the UUPA, 
and are therefore exempt from the DOR reporting require- 
ments regarding specified types of abandoned property. 
Such property includes certain canceled warrants, un- 
cashed checks, excess proceeds from foreclosures pursu- 
ant to the enforcement of property tax delinquencies, and 
property tax overpayments or refunds. The local govern- 
ment may retain such property until notified by the owner, 
but must provide a listing of such property to the DOR. 

Businesses that match unclaimed property held by the 
DOR with the owner are known as "heir locators." These 
businesses are prohibited from charging the owner a fee of 
more than 5 percent of the property's value. 

Consumer Protection Act. The Consumer Protection 
Act (CPA) prohibits unfair methods of competition and 
unfair or deceptive acts or practices in the conduct of trade 
or commerce. The state Attorney General may bring an 
action to enforce the provisions of the CPA. 
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Under the CPA, a person may bring a civil court action 

if the person is injured in his or her business or property 
through: (1) unfair competition or practices; (2) contracts, 
combinations, or conspiracies in restraint of trade; (3) mo- 
nopolies or attempted monopolies; (4) transactions and 
agreements not to use or deal in commodities or services 
of a competitor; or (5) acquisition of corporate stock by 
another corporation to lessen competition. Furthermore, a 
person may be considered injured if he or she refuses to 
accede to a proposal for an arrangement that, if 
consummated, would constitute one of these prohibited 
acts. The civil action may be to enjoin further violations, 
to recover actual damages, or both, together with the costs 
of the suit, including a reasonable attorneys' fee. The court 
may, in its discretion, increase the award of damages to an 
amount not to exceed three times the actual damages 
sustained. 
Summary: The blanket exemption is eliminated from the 
UUPA regulations as they apply to excess, unclaimed pro- 
ceeds from property tax foreclosures, assessments, and 
liens held by counties, cities, and other municipalities. 
Specifically, businesses which provide the service of 
matching such unclaimed property with the owners of the 
property are prohibited from charging fees in excess of 5 
percent of the value of the property that is returned to the 
owner. 

A business that exceeds this fee limitation is in viola- 
tion of the state CPA and is therefore subject to the reme- 
dies provided under the CPA. 

Votes on Final Passage: 


House 96 0 
Senate 47 0 


Effective: June 10, 2010 
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Addressing the resale of motor vehicles previously deter- 
mined as having nonconformities. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Wood, Condotta, Williams, 
Takko, Eddy, Morrell, O'Brien, Conway and Ormsby; by 
request of Attorney General). 


House Committee on Commerce & Labor 
Senate Committee on Transportation 
Senate Committee on Labor, Commerce & Consumer 
Protection 
Background: The Motor Vehicle Warranty Act (Act), 
also known as the state's "lemon law," establishes the 
rights and responsibilities of consumers, dealers, and man- 
ufacturers when a new or nearly new vehicle has a serious 
safety or other substantial defect. 
The Act requires that notice of manufacturers' warran- 
ties be given to consumers along with information to assist 


the consumer who needs to repair a defective vehicle. 
Once repair is requested, the manufacturer must make a 
reasonable effort to repair the vehicle. If, after reasonable 
attempts to repair the vehicle, the defect continues to exist, 
the consumer may request replacement of the vehicle or 
repurchase of the defective vehicle by the manufacturer. 

If a manufacturer elects to repurchase a defective ve- 
hicle, the manufacturer may then resell the vehicle if the 
defect can be corrected and the manufacturer so warrants. 
The manufacturer generally sells a repaired vehicle to a 
motor vehicle dealer, who then sells the motor vehicle to a 
retail purchaser. 

The Act requires manufacturers, their agents, and new 
vehicle dealers to disclose to potential purchasers if a ve- 
hicle was repurchased pursuant to the state's lemon law. 
Any intervening transferor, prior to the first retail transac- 
tion, who fails to make the required disclosure must: 

e indemnify any subsequent transferor or first retail 
purchaser or lessee for all damages caused by the fail- 
ure to disclose; or 

e repurchase the vehicle at full purchase price, includ- 
ing fees, taxes, and costs incurred. 

A violation of the Act is also a violation of the 

Consumer Protection Act. 
Summary: When selling a vehicle repurchased under the 
Motor Vehicle Warranty Act (Act), used motor vehicle 
dealers must comply with the same disclosure require- 
ments and are subject to the same remedies as new vehicle 
dealers for failure to disclose. 


Manufacturers and dealers must identify the noncon- 
formity and include a title brand on the resale disclosure 
form. 

When a manufacturer does not provide notice of repair 
of a nonconformity, the Department of Licensing (DOL) 
must issue a new title with a title brand indicating that the 
nonconformity has not been corrected. When the DOL re- 
ceives a title application for a motor vehicle previously ti- 
tled in another state and that vehicle has a title brand 
indicating it was reacquired by a manufacturer under a law 
similar to the Act, the DOL must issue a new title with a 
title brand indicating the vehicle was returned under a sim- 
ilar law of another state. 

Votes on Final Passage: 


House 96 0 
Senate 47 0 


Effective: June 10, 2010 
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Concerning cardiovascular invasive specialists. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Morrell, Driscoll, 
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Hinkle, Blake, Walsh, Green, Roberts, 
Clibborn, Carlyle, Moeller, Kelley and Hurst). 


Goodman, 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: Cardiac or Vascular Catheterization. Car- 
diac or vascular catheterization is the process of inserting 
a small tube, or catheter, into a person's heart or blood ves- 
sel using a fluoroscope (an X-ray device that provides 
real-time images). This type of catheterization is utilized 
for a variety of medical purposes, including angioplasty, 
electrophysiology studies, and pacemaker placement. 
Cardiac or vascular catheterization is usually carried out in 
a hospital’s catheterization lab or "cath lab." 

Radiologic Technologists. Radiologic Technologists 
are professionals certified by the Department of Health 
(DOH) and authorized to operate radiologic technology. 
There are four subcategories of radiologic technologists: 

e Diagnostic Radiologic Technologists, who are per- 
sons authorized to actually handle X-ray equipment 
in the process of applying radiation on a human being 
for diagnostic purposes at the direction of a licensed 
practitioner; 

e Therapeutic Radiologic Technologists, who are per- 
sons authorized to use radiation-generating equip- 
ment for therapeutic purposes on human subjects at 
the direction of a licensed practitioner; 

e Nuclear Medicine Technologists, who are persons 
authorized to prepare radiopharmaceuticals and 
administer them to human beings for diagnostic and 
therapeutic purposes and to perform in vivo and in 
vitro detection and measurement of radioactivity for 
medical purposes at the direction of a licensed practi- 
tioner; and 

e Radiologic Assistants, who are persons authorized to 
assist radiologists by performing advanced diagnostic 
imaging procedures. 

Radiologic Technologists are authorized to administer 
diagnostic and therapeutic agents through intravenous, in- 
tramuscular, or subcutaneous injection, but not through ar- 
terial injections. These injections may only be performed 
if: 

e the technologist has necessary training and knowl- 
edge of the procedure; 

e appropriate facilities are available for coping with 
complications related to the procedure or reactions to 
the agent; 

* competent personnel and emergency facilities are 
available for at least 30 minutes in case of delayed 
reaction; and 

e the technologist is under the direct supervision of a 
physician. 

Radiologic Technologists must complete minimum 
education requirements, pass an examination, and have 
good moral character prior to certification. 
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Summary: A new type of Radiologic Technologist is cre- 
ated: Cardiovascular Invasive Specialists. Cardiovascular 
Invasive Specialists are persons who assist in cardiac or 
vascular catheterization procedures under the personal su- 
pervision of a physician. "Cardiac or vascular catheteriza- 
tion procedures" are defined as all anatomic or 
physiological studies of intervention in which the heart, 
coronary arteries, or vascular system are entered via a sys- 
temic vein or artery using a catheter that is manipulated 
under fluoroscopic visualization. Cardiovascular Invasive 
Specialists are also authorized to perform intravenous and 
arterial injections related to cardiac or vascular 
catheterization. 

In order to be certified, a Cardiovascular Invasive 
Specialist must: 

e complete a Cardiovascular Invasive Specialist pro- 
gram (program) or alternate training approved by the 
Secretary of Health (Secretary). A program may be 
approved only if it includes training in cardiovascular 
anatomy and physiology, pharmacology, radiation 
physics and safety, radiation imaging and positioning, 
medical recordkeeping. Multi-cultural health students 
in an approved Cardiovascular Invasive Specialists 
program may practice without certification as long as 
the practice is pursuant to a regular course of instruc- 
tion or assignments; 

e complete a Cardiovascular Invasive Specialist exami- 
nation approved by the Secretary. The Secretary may 
approve an examination for these purposes that is 
administered by a national credentialing organization 
for Cardiovascular Invasive Specialists; and 

e have good moral character. 


Until July 1, 2012, the Secretary must also issue a cre- 
dential to any other type of health professional with a cre- 
dential issued by the DOH who has at least five years of 
experience (with at least 1,000 hours per year) in cardiac 
or vascular catheterization. A person certified in this man- 
ner is not subject to the education and examination re- 
quirements for certification as a Cardiovascular Invasive 
Specialists unless he or she lets his or her certification ex- 
pire for more than one year without renewal. 

Creation of the new Cardiovascular Invasive Special- 
ist credential does not alter the scope of practice of any 
other credentialed health profession or limit the ability of 
any other credentialed health professional to assist in car- 
diac or vascular catheterization if such assistance is within 
the professional's scope of practice. 

Votes on Final Passage: 


House 97 0 
Senate 45 0 


Effective: June 10, 2010 
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Concerning vehicle license fraud. 


By House Committee on General Government 
Appropriations (originally sponsored by Representatives 
Moeller, Green, Clibborn, Pedersen, Carlyle, Morrell and 
Jacks). 


House Committee on Transportation 
House Committee on General 

Appropriations 
Senate Committee on Transportation 
Background: New Washington residents, unless exempt, 
must obtain a valid Washington driver's license and regis- 
ter their vehicles within 30 days from the date they become 
residents. Exemptions include a person in the military, a 
nonresident driver, shared ownership or a person operating 
special highway construction equipment, a farm tractor, 
non-public road travel, or other evidence satisfactory to 
the Department of Licensing that they have a valid and 
compelling reason for not being able to meet the registra- 
tion requirements. 

Failure to register a vehicle in Washington before op- 
erating it on the highways is a traffic infraction of $529, 
and no part may be suspended or deferred. The avoided 
taxes and fees must be deposited and distributed in the 
same manner as if the taxes and fees were paid in a timely 
fashion. A motor vehicle subject to initial or renewal reg- 
istration may not be registered to a person unless the per- 
son has an unexpired Washington driver's license. 

The licensing of a vehicle in another state by a resident 
of this state to evade the payment of any tax or license fee 
imposed in connection with registration is a gross misde- 
meanor punishable as follows: 

e For a first offense, up to one year in the county jail 
and payment of a fine of $529 plus twice the amount 
of delinquent taxes and fees, no part of which may be 
suspended or deferred. 

e For a second or subsequent offense, up to one year in 
the county jail and payment of a fine of $529 plus 
four times the amount of delinquent taxes and fees, 
no part of which may be suspended or deferred. 

The fines levied and the avoided taxes and fees for a 
second or subsequent offense will be deposited in the Ve- 
hicle Licensing Fraud Account to be used only for vehicle 
license fraud enforcement and collections by the 
Washington State Patrol (WSP) and the Department of 
Revenue (DOR). 

Funding for the Vehicle License Fraud Program for 
2007-09 was funded by the General Fund, but was not 
funded in the 2009-11 biennial budget. 

Summary: Failure to Make Initial Vehicle Registration. 
Failure to make initial registration before operation of the 
vehicle on the highways of this state is a traffic infraction, 
and the violator must pay a fine of $529 to be deposited 
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into the Vehicle Licensing Fraud Account. The person 
must pay the delinquent taxes and fees which will be de- 
posited and distributed in the same manner as if the taxes 
and fees were paid in a timely fashion. 

Licensing of a Vehicle in Another State to Evade the 
Taxes and Fees. A first offense is a gross misdemeanor 
punishable by: 

e up to one year in the county jail; 
e a fine of $529 to be deposited into the Vehicle 

License Fraud Account; 

e a fine of $1,000 to be deposited into the Vehicle 

License Fraud Account; and 

e the payment of the delinquent taxes and fees which 
will be deposited and distributed in the same manner 
as if the taxes and fees were paid in a timely fashion. 

Licensing of a Vehicle in Another State to Evade the 
Taxes and Fees. A second or subsequent offense is a gross 
misdemeanor, punishable by: 

e up to one year in the county jail; 
e a fine of $529 to be deposited into the Vehicle 

License Fraud Account; 

e a fine of $5,000 to be deposited into the Vehicle 

License Fraud Account; and 

e the payment of the delinquent taxes and fees which 
will be deposited and distributed in the same manner 
as if the taxes and fees were paid in a timely fashion. 

A fiscal year appropriation of $75,000 to the DOR 
and of $250,000 to the WSP is made from the Vehicle Li- 
censing Fraud Account for the purposes of vehicle license 
fraud enforcement and collections by the WSP and the 
DOR. 

Votes on Final Passage: 

House HI 0 
Senate 48 0 
House HI 0 


Effective: July 1, 2010 


(Senate amended) 
(House concurred) 


SHB 2443 
C177L 10 


Conforming the uniform controlled substances act to ex- 
isting state and federal law. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Ericksen, Cody and 
Morrell; by request of Department of Health). 


House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 


Background: Schedules I through V of the Washington 
Uniform Controlled Substances Act. The Washington 
Uniform Controlled Substances Act organizes certain 
drugs, substances, and immediate precursors in Schedules 
I through V. An immediate precursor is a chemical 


SHB 2443 


compound that: (1) is commonly used in the manufacture 
of a drug which is itself a controlled substance; (2) is an 
immediate chemical intermediary; and (3) must be con- 
trolled to limit the manufacture of the resultant drug. 
Drugs, substances, and immediate precursors listed in 
Schedules I through IV are controlled substances. 

The Board of Pharmacy (Board) is authorized to add, 
delete, or reschedule substances by rule. The Board may 
rely on findings of the federal Drug Enforcement Agency 
or the U.S. Food and Drug Administration (FDA) when 
adding, deleting, or rescheduling a substance. If a 
substance is designated, rescheduled, or deleted as a con- 
trolled substance under federal law, the Board must take 
similar action. 

Schedules I through V of the Washington Uniform 
Controlled Substances Act were last updated in 1993. 
Consequently, the drugs and substances listed in the Wash- 
ington Uniform Controlled Substances Act do not include 
any changes since 1993 to Schedules I through V as listed 
in the rules adopted by the Board or in federal law. 

Definition of Practitioner. The Washington Uniform 
Controlled Substances Act defines practitioner as a physi- 
cian, physician's assistant, osteopathic physician, surgeon, 
optometrist, dentist, podiatric physician or surgeon, veter- 
inarian, registered nurse, advanced registered nurse prac- 
titioner, licensed practical nurse, pharmacist, or scientific 
investigator. A practitioner may administer, dispense, 
manufacture, and prescribe certain controlled substances 
under the Washington Uniform Controlled Substances 
Act. 

Both osteopathic physician assistants and naturopath- 
ic physicians are licensed pursuant to Title 18 RCW to 
practice medicine in Washington, including the prescrip- 
tion of certain controlled substances, but are not included 
in the definition of "practitioner" provided in the 
Washington Uniform Controlled Substances Act. 

Multiple Sclerosis. Multiple sclerosis is a neurologi- 
cal disease which may cause any number of different 
symptoms, including muscle spasms, speech problems, fa- 
tigue, and chronic pain. Since 2003 the disease has been 
included in the list of diseases for which the Board allows 
Schedule II non-narcotic stimulants to be prescribed. 
Summary: Schedules I through V of the Washington 
Uniform Controlled Substances Act. Schedules I through 
V of the Washington Uniform Controlled Substances Act 
are updated to incorporate changes made to Board rules 
and federal law since 1993. The following 68 drugs, sub- 
stances, and immediate precursors to drugs are added, re- 
moved, or rescheduled: 

Schedule I 

e 3,4-methylenedioxy-N-ethylamphetamine and 

N-hydroxy-3,4-methylenedioxyamphetamine 

are removed from Schedule I. 

e Levo-alphacetylmethadol is rescheduled from 

Schedule I to Schedule II. 
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e Alpha-ethyltryptamine; 4-Bromo-2,5- 
dimethoxyphenethylamine; 2,5-dimethoxy-4- 
ethylamphetamine; 2,5-dimethoxy-4-(n)- 
propylthiophenethylamine; 3,4-methylenedioxy- 
N-ethylamphetamine; N-hydroxy-3,4- 
methylenedioxyamphetamine; Alpha- 
methyltryptamine; 5-methoxy-N,N-diisopropyltrypt- 
amine; Gamma-hydroxybutyric acid; Aminorex; N- 
Benzylpiperazine; Cathinone; and Methcathinone are 
added to Schedule I. 

Schedule IT 

e Thebaine-derived butorphanol is 
Schedule II. 

e Dronabinol is rescheduled from Schedule II to 
Schedule III. 

e Dihydroetorphine, Oripavine,  lisdexamfetamine, 
remifentanil and Tapentadol are added to Schedule II. 
Schedule IIT 

e Embutramide; FDA-approved products containing 
gamma-hydroxybutyric acid; and Ketamine are added 
to Schedule III. 

e 31 substances are added to the list of Schedule III 
anabolic steroids, including: 3P,17-dihydroxy-S5a- 
androstane; 3a,17$-dihydroxy-5a-androstane; 5a- 
androstan-3,17-dione; 1-androstenediol; 1-andro- 
stenediol; 4-androstenediol; 5-androstenediol; 1- 
androstenedione; 4-androstenedione; 5-androstenedi- 
one; Bolasterone; Calusterone; A1-dihydrotestoster- 
one; 4-dihydrotestosterone; Furazabol; 13f-ethyl- 
17P-hydroxygon-4-en-3-one; 4-hydroxytestosterone; 


removed from 


4-hydroxy-19-nortestosterone; Mestanolone; 17a- 
methyl-3P,17P-dihydroxy-5a-androstane; 17a- 
methyl-3a, 17$-dihydroxy-5a-androstane; 17a- 


methyl-3f,17P-dihydroxyandrost-4-ene; 17a-methyl- 
4-hydroxynandrolone; Methyldienolone; Methyltri- 
enolone; 17a-methyl-Al-dihydrotestosterone; 19- 
nor-4-androstenediol;  19-nor-4-androstenediol;19- 
nor-5-androstenediol; 19-nor-5-androstenediol; 19- 
nor-4-androstenedione; 19-nor-5-androstenedione; 
Norbolethone; Norclostebol; Normethandrolone; and 
Tetrahydrogestrinone. 
Schedule IV 
e Dichloralphenazore, carisoprodol, zaleplon, zolpi- 
dem, zopiclone, modafinil, sibutramine, fenflura- 
mine, and butorphanol are added to Schedule IV. 
Schedule V 
e Burenorphine is rescheduled from Schedule V to 
Schedule III. 
e Lacosamid and Pregabalin are added to Schedule V. 
Definition of Practitioner. The definition of "practi- 
tioner" is expanded to include osteopathic physician's as- 
sistants and naturopathic physicians. 
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Multiple Sclerosis. Multiple sclerosis is added to the 
list of diseases and conditions for which a Schedule II non- 
narcotic stimulant may be prescribed, dispensed, or 
administered. 

Votes on Final Passage: 
House 97 0 
Senate 45 0 


Effective: June 10, 2010 


HB 2460 
C 109 L 10 


Regarding organic products. 


By Representatives Smith, Nelson, Liias, Van De Wege, 
Blake, Bailey, Upthegrove, Kenney and Moeller; by re- 
quest of Department of Agriculture. 


House Committee on Agriculture & Natural Resources 


House Committee on General Government 
Appropriations 

Senate Committee on Agriculture & Rural Economic 
Development 


Background: The Organic Food Products Act provides 
for the certification of organic foods. The organic food 
certification program (program) must be consistent with 
the federal Organic Food Production Act of 1990. The 
Washington State Department of Agriculture (WSDA) has 
the authority to adopt rules, as appropriate, for implemen- 
tation of the state program. The WSDA authority includes 
the adoption of rules to certify producers, processers, and 
handlers as meeting state, federal, or international stan- 
dards as organic or transitional food. The WSDA may col- 
lect fees to recover the full cost of the organic food 
program. 

Organic Food Certification. Organic food is any agri- 
cultural product that is produced, handled, and processed 
according to the state Organic Food Products Act. Under 
the federal program, for an agricultural crop to be certified 
as an organic food, no prohibited materials may be applied 
to the land three years prior to harvest of the agricultural 
crop. Independent agents conduct organic certifications 
for the federal government. The WSDA is a federally ap- 
proved certifying agent in this state. 

The WSDA adopted rules to implement the organic 
food program. The application fees for organic certifica- 
tion are defined in rule and are determined by type of busi- 
ness and sales. Fees collected are deposited into the 
Agricultural Local Fund and used solely to implement the 
program. 

The WSDA also operates an international certification 
program for agricultural producers seeking access to inter- 
national markets that do not accept the federal certification 
program. 


Transitional Organic Food Certification. The WSDA 
operates a transitional organic certification program which 


allows agricultural producers switching from traditional to 
organic methods to be certified. The federal program does 
not include provisions for farms transitioning from tradi- 
tional to organic production methods. The WSDA's pro- 
gram is voluntary and offered to producers who wish to 
market their products as "transitional foods." 

The WSDA adopted rules to implement the transition- 
al food program. Transitional certification requires that no 
prohibited materials be applied to the land one year prior 
to harvest of the agricultural crop. The application fee for 
transitional certification is set in rule as $50, in addition to 
the general organic certification application fee. Fees col- 
lected are deposited into the Agricultural Local Fund and 
used solely to implement the program. 

Brand Name Materials List. All materials used to as- 

sist with processing and handling of organic food must 
also be certified organic. The federal Organic Food 
Production Act includes a national list of approved mate- 
rials that can be used by producers without compromising 
the organic certification of the agricultural product. As an 
accredited certifying agent of the federal program, the 
WSDA also maintains a list of approved materials, called 
the Brand Name Materials List, which is a supplement to 
the national list. The types of materials included on the 
Brand Names Materials List are pesticides, fertilizers, 
composts, soil amendments, and other similar agricultural 
production aids. Although this program is voluntary, man- 
ufacturers wishing to market their materials as organic 
must register to be included on the Brand Name Materials 
List. 
Summary: Organic Food Revisions. Authority under the 
state Organic Food Products Act is expanded to include 
obtaining accreditation from the federal government as a 
certifying agent under the federal Organic Food 
Production Act of 1990, as well as the ability to issue or- 
ders of violation as a federal certifying agent. The WSDA 
is also authorized to conduct evaluations to verify compli- 
ance with organic labeling in retail stores. 

Fees collected are deposited into the Agricultural Lo- 
cal Fund and used solely to implement the Organic Food 
Products Act. Definitions are included for certification, 
label, labeling, and national organic program. References 
throughout the chapter to "organic food" are changed to 
"organic product" but the definition is unchanged. 

Transitional Organic Food Revisions. "Transitional 
product" is defined as an agricultural product that has been 
harvested from an organic production area that is not free 
of prohibited substances for 36 months, but the use of any 
prohibited substance has ceased for at least 12 months pri- 
or to harvest. The initial application fee for transitional or- 
ganic certification is established at $50 in addition to the 
organic certification application fee. The WSDA is autho- 
rized to increase the initial fees established as necessary to 
cover the costs of the state program. Fees collected are de- 
posited into the Agricultural Local Fund and used solely to 
implement the Organic Food Products Act. References 
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throughout the chapter to "transitional food" are changed 
to "transitional product" but the definition is unchanged. 
The WSDA is also authorized to conduct evaluations to 
verify compliance with transitional labeling in retail 
stores. 

Brand Name Materials List Revisions. The Brand 
Name Materials List is established. All materials used to 
aid in the processing and handling of organic foods regis- 
tered on the list are deemed in compliance with the federal 
program standards. Materials registered on the list may 
also be assessed for compliance with international or 
additional organic standards. The WSDA Director is au- 
thorized to adopt rules as necessary to implement the 
Brand Name Materials List including, but not limited to, 
fees, inspections, recordkeeping, labeling, and sampling. 

Producers, handlers, and manufacturers must apply to 
the WSDA to be added to the Brand Name Materials List. 
Application requirements include name, address, brand 
name, product labeling, complete formula of the material, 
a description of the manufacturing process, intended uses, 
source and supplier of all ingredients, the registration fee, 
and any additional information required by rule. 

The WSDA is authorized to collect fees to cover the 
costs of operating the Brand Name Materials List. Fees 
collected are deposited into the Agricultural Local Fund 
and used solely to implement the Organic Food Products 
Act. The WSDA is authorized to increase the initial fees 
established as necessary to cover the costs of the state 
program. 

Initial application fees are established as follows: 

e $500 for pesticides, spray adjuvant, processing aids, 
livestock production aids, and post-harvest materials; 
and 

e $400 for fertilizers, soil amendments, organic waste- 
derived materials, composts, animal manures, and 
crop production aids. 


Assessments related to international or additional or- 
ganic standards are billed at a rate of $100 per product for 
each standard. 

Renewal application fees are established as follows: 

e $300 for pesticides, spray adjuvant, processing aids, 
livestock production aids, and post-harvest materials; 
and 

e $200 for fertilizers, soil amendments, organic waste- 
derived materials, composts, animal manures, and 
crop production aids. 

A renewal application must be postmarked by October 
31. Late fees for renewal applications are established as 
follows: 

e $100 for applications postmarked after October 31; 

e $200 for applications postmarked after November 30; 
and 

e $300 for applications postmarked after December 31. 
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Renewal applications received after February 2 will 
not be accepted and the registrant is required to reapply as 
a new applicant. 

Expedited reviews may be submitted and, if approved, 
are billed at a rate of $40 per hour. 

Personnel of the WSDA, a certifying agent, or other 
inspection agents approved by the federal program are au- 
thorized to conduct inspections of the facility and records 
related to the material. Registrants must allow the WSDA 
or other agents to enter the premises for inspection purpos- 
es, and to collect records or samples. Ifa registrant refuses 
the inspection or collection, the application will be 
cancelled. 

The WSDA is authorized to bill for inspections at the 
rate of $40 per hour plus the travel costs and mileage at the 
rate established by the Office of Financial Management. 
The WSDA is also authorized to bill for the cost of pro- 
cessing laboratory samples at the rate established by the 
WSDA, or at cost for analysis performed by another 
laboratory. 

The WSDA Director may deny, suspend, or revoke a 
registration for failure to meet the registration criteria in- 
cluding failure to consent to inspection or sampling re- 
quirements. Registration on the Brand Name Materials 
List does not guarantee acceptance of the material by an- 
other certifying agent. The WSDA is not liable for any 
losses or damages as a result of registration. 

Definitions are added for material, fertilizer, regis- 
trant, compost, crop production aid, livestock production 
aid, organic waste-derived material, soil amendment spray 
adjuvant, pesticide, post-harvest material, processing aid, 
and manufacturer. 

Votes on Final Passage: 

House 97 0 

Senate 45 1 (Senate amended) 
House 95 0 (House concurred) 


Effective: June 10, 2010 


ESHB 2464 
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Implementing rules and penalties for drivers when ap- 
proaching certain emergency, roadside assistance, or po- 
lice vehicles in emergency zones. 


By House Committee on Transportation (originally spon- 
sored by Representatives Liias, Johnson, O'Brien, Morrell, 
Maxwell, Sullivan, Simpson, Van De Wege, Kenney, 
Ericks and Sells; by request of Washington State Patrol). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: On highways with at least four lanes, two 
lanes of which are for traffic traveling in a single direction, 
drivers approaching a stationary emergency vehicle with a 
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siren or flashing lights, a tow truck using red lights, an 
emergency assistance vehicle using warning lights, or a 
police vehicle using emergency lights are required to pro- 
ceed with caution, and if reasonable, yield the 
right-of-way by making a lane change or moving away 
from the emergency vehicle, tow truck, or emergency as- 
sistance vehicle. If changing lanes would be unreasonable 
or unsafe, the driver must proceed with caution and reduce 
speed. 

On highways of less than four lanes, drivers approach- 
ing a stationary emergency vehicle with siren or flashing 
lights, a tow truck using red lights, an emergency 
assistance vehicle using warning lights, or a police vehicle 
using emergency lights must proceed with caution, reduce 
speed, and if reasonable and safe, yield the right-of-way 
by passing to the left. 

Vehicles are required to be driven on the right side of 
the roadway, except under specified circumstances such as 
when passing or on a one-way roadway. No vehicle may 
pass on the left side of the roadway unless authorized by 
statute, provided that the left side of the roadway must be 
free of oncoming traffic for a sufficient distance for the 
overtaking vehicle to pass without interfering with other 
vehicles or coming within 200 feet of approaching traffic. 

An individual convicted of a gross misdemeanor may 

be sentenced to up to one year in county jail, fined up to 
$5,000, or both. 
Summary: An emergency zone is defined as the adjacent 
lanes of the roadway 200 feet before and after a stationary 
emergency vehicle with a siren or flashing lights, a tow 
truck using red lights, an emergency assistance vehicle us- 
ing warning lights, or a police vehicle using emergency 
lights. 

A person may not drive a vehicle above the posted 
speed limit in an emergency zone. A driver who receives 
an infraction for a violation of the restrictions on passing a 
designated vehicle or an infraction for a speed violation in 
an emergency zone is subject to a penalty of double the 
standard amount, which may not be waived, reduced, or 
suspended. 

A person is guilty of reckless endangerment of emer- 
gency zone workers, which is a gross misdemeanor, if a 
person drives a vehicle in an emergency zone in such a 
way as to endanger or be likely to endanger any emergen- 
cy zone worker or property. A person convicted of reck- 
less endangerment of emergency zone workers is also 
subject to a 60-day driver's license suspension by the 
Department of Licensing. 

The education and outreach efforts regarding emer- 
gency zones that the Washington State Patrol and the 
Washington State Department of Transportation are re- 
quired to conduct must be carried out using existing 
resources. 

Votes on Final Passage: 


House 97 0 


Senate 32 8 (Senate amended) 


House 94 0 (House concurred) 
Effective: January 1, 2011 
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Concerning breath test instruments approved by the state 
toxicologist. 


By Representatives Hurst, Rodne, Kelley, Roberts and 
Ericks; by request of Washington State Patrol. 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: The Washington State Patrol (WSP) uses 
an instrument called the Datamaster to test a person's 
breath alcohol concentration (BAC). The person is re- 
quired to blow into the machine at least twice to constitute 
a breath test. Between the person's two samples, the ma- 
chine is tested using an external standard simulator, which 
must produce a reading within a certain range to indicate 
that the machine is accurate and functioning properly. For 
the external standard simulator test, the Datamaster uses a 
liquid simulator solution. 

The Datamaster machines are no longer being manu- 
factured. The WSP plans to use a different machine that 
employs a dry gas standard as an external standard 
simulator. 

The criteria for the admissibility of BAC evidence is 
established by statute. A breath test performed by an in- 
strument approved by the state toxicologist is admissible 
at trial or in an administrative proceeding if the prosecutor 
produces evidence that, among other things, the external 
standard simulator test was within a specified range. 


Summary: The statute that lists what evidence the prose- 
cutor must show in order for breath test results to be ad- 
missible is amended to include machines that use dry gas 
simulators as well as liquid simulator solutions. 

Votes on Final Passage: 

House HI 0 

Senate 47 0 


Effective: June 10, 2010 
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Concerning the regulation of ignition interlock devices by 
the Washington state patrol. 


By House Committee on Judiciary (originally sponsored 
by Representatives Goodman, Rodne, Kelley, Roberts, 
Johnson, Ericks, Hudgins and Hurst; by request of 
Washington State Patrol). 


House Committee on Judiciary 
Senate Committee on Judiciary 
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Background: The Washington State Patrol (WSP) pro- 
vides standards for the certification, installation, repair, 
and removal of ignition interlock devices. Under the WSP 
rules, ignition interlock device must meet or exceed mini- 
mum test standards of the model specifications for ignition 
interlock. The device must also, among other things, al- 
low for re-testing and record each time the vehicle is. 

Ignition interlock service providers must also meet 
certain criteria and follow certain procedures established 
by the WSP. For example, a service provider must down- 
load client data and report the data, if required, to the 
court, the Department of Licensing, or the WSP. A service 
provider must maintain records of calibrations and other 
services performed on the devices. 

In 2008 a pilot project was enacted requiring the WSP 
to monitor compliance of ignition interlock device users, 
manufacturers, vendors, and installers in two counties. 
Summary: The WSP may inspect the records and equip- 
ment of manufacturers and vendors to monitor compli- 
ance. The WSP may only inspect devices in customers' 
vehicles when installation is being done at a vendor's place 
of business. The WSP may suspend or revoke certification 
of a device and may suspend or revoke the installation 
privileges of a service provider or installer for any non- 
compliance. During any period of suspension or revoca- 
tion, the provider or installer is responsible for notifying 
its customers of any changes to their service agreements. 
A provider or installer whose certification has been sus- 
pended or revoked may seek an administrative hearing by 
submitting a written request to the WSP within 20 days af- 
ter receiving the notice of suspension or revocation. 

An ignition interlock device must employ fuel cell 
technology, meet or exceed minimum test standards pro- 
vided by rule, and be maintained in accordance with the 
rules and standards adopted by the WSP. Companies that 
do not use devices employing fuel cell technology have 
five years from the effective date of the act to begin using 
devices with fuel cell technology. 

Votes on Final Passage: 

House 97 0 

Senate 46 0 (Senate amended) 
House 95 0 (House concurred) 


Effective: June 10, 2010 


2SHB 2481 
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Authorizing the department of natural resources to enter 
into forest biomass supply agreements. 


By House Committee on General Government 
Appropriations (originally sponsored by Representatives 
Van De Wege, Kretz, Blake, Hinkle, Ormsby, Dunshee, 
McCoy, Eddy, Upthegrove, Carlyle, Haler, Morrell, 
Warnick and Kessler; by request of Commissioner of Pub- 
lic Lands). 
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House Committee on Technology, Energy & 
Communications 

House Committee on General Government 
Appropriations 

Senate Committee on Natural Resources, Ocean & 
Recreation 


Senate Committee on Ways & Means 

Background: State Trust Lands. The Department of Nat- 
ural Resources (DNR) manages 5.6 million acres of forest, 
range, agricultural, aquatic, and commercial lands for the 
people of Washington. The DNR manages approximately 
2.3 million acres of forested state trust lands. 

Under a mix of authorities, including state law, the 
state Constitution, and the state's federal Enabling Act, 
these state trust lands are held by the state for specified 
trust beneficiaries. In total, there are 18 trust beneficiaries 
that derive some level of economic benefit from the man- 
agement of these trust lands. The beneficiaries include 
common schools, the state universities, community col- 
leges, counties, and the state's Capital Budget. 

Board of Natural Resources. The Board of Natural 
Resources (Board) sets policies to guide how the DNR 
manages state's lands and resources. The Board was 
formed with the DNR was created in 1957. The Board has 
several responsibilities: (1) approve or disapprove trust 
land timber and mineral sales; (2) establish the sustainable 
harvest level for forested trust lands; (3) approve or disap- 
prove sales or exchanges of trust lands; and (4) guide the 
DNR's stewardship of state Natural Area Preserves, 
Natural Resources Conservation Areas, and aquatic or 
submerged lands. 

Forest Biomass Demonstration Projects. In 2009 the 
DNR was authorized to develop and implement two forest 
biomass energy demonstration projects: one east of the 
crest of the Cascade mountains and one west of the crest 
of the Cascade mountains. The demonstration projects 
must be designed to: 

e reveal the utility of Washington's public and private 
forest biomass feedstock; 

* create green jobs and generate renewable energy; 

* generate revenues or improve asset values for benefi- 
ciaries of state lands and state forest lands; 

* improve forest health, reduce pollution, and restore 
ecological function; and 

e avoid interfering with the current working area for 
forest biomass collection surrounding an existing 
fixed location biomass energy production site. 

To develop and implement the forest biomass energy 
demonstration projects, the DNR is authorized to form for- 
est biomass energy partnerships or cooperatives. The pre- 
ferred model would use public-private partnerships 
focused on convening the entities necessary to grow, har- 
vest, process, transport, and utilize forest biomass to gen- 
erate renewable energy. 
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Summary: List and Inventory. The DNR is authorized to 
maintain a list of all potential sources of forest biomass on 
state lands for the purposes of making biomass available 
for sale, exploration, collection, processing, storage, 
stockpiling, and conversion into energy, biofuels, for use 
in a biorefinery, or any other similar use. 

The inventory must contain an estimated amount of 
the forest biomass available in the area and a determina- 
tion of the ecological and operation sustainability of volu- 
metric limit established by the biomass agreement. Prior 
to entering a contract or lease agreement for biomass 
supply, the DNR must complete an inventory of the avail- 
able forest biomass in the area that will be subject to a con- 
tract or lease agreement. Forest biomass energy 
demonstration projects are exempt from this requirement. 

In order to utilize the list to limit or terminate any con- 
tract or lease agreement, the DNR must determine that the 
overall supply of biomass in a region or watershed has 
been reduced to a point that further exploration and collec- 
tion of biomass may not be ecologically or operationally 
sustainable or might otherwise threaten long-term forest 
health. 

Forest Biomass Contracts. The DNR may enter into 
biomass supply contracts for a term of up to five years or 
upon the removal of the agreed upon volume of biomass 
and the completion of other conditions of the contract. 

The DNR may contract for the sale of biomass as a 
valuable material by: 

e requiring a separate bid and select the highest bidder 
for the forest biomass separately from the sale of 
valuable materials; 

e expressly include forest biomass as an element of the 
sale of the valuable materials to be sold in the sales 
contracts; or 

e acombination of these two options. 


The DNR may also enter into either: 

e direct sales for biomass, without public auction, 
based upon procedures adopted by the Board of Natu- 
ral Resources to ensure competitive market prices and 
accountability; or 

e contracts for biomass at public auction or by sealed 
bid to the highest bidder. 


The DNR may enter into contract terms for up to 15 
years when an entity plans and commits to a capital invest- 
ment of at least $50 million before the contract and com- 
pletes that investment prior to removal of biomass under 
the contract. The DNR may include provisions in the con- 
tract that are periodically adjusted for market conditions. 
The contract is required to include provisions that allow 
the DNR, when it is in the best interest of the trust benefi- 
ciaries, to maintain access to existing users of biomass. 

The biomass volume that is conveyed under this act 
will not be counted toward the DNR's sustainable harvest 
targets, except that appraised timber sold in a conventional 


timber sale will count toward the target whether individual 
trees are used by the purchaser for timber or biomass 
energy. 

The DNR must specify in each contract an annual vol- 
umetric limit of the total cubic volume or tons of forest 
biomass to be supplied from a specific unit, geographical- 
ly delineated area, or region within a watershed or water- 
sheds on an ecologically and operationally sustainable 
basis. The DNR must adopt general procedures for mak- 
ing the biomass supply availability determinations. 

The DNR may unilaterally amend the volume to be 
supplied by providing the contracting party with a mini- 
mum of six months notice prior to reducing the contract 
volume to be supplied if the DNR determines the supply 
has been reduced to a point that it is no longer sustainable 
or may adversely affect long-term forest health. 

The DNR may renew the contract for up to three addi- 
tional five-year periods if the DNR finds: 

e a sustainable supply of biomass is available for the 
term of the contract; 

e the payment under the contract represents the fair 
market value at the time of the renewal; and 

e the purchaser agrees to the estimated amount of bio- 
mass material available. 


Forest Biomass Leases. The DNR is authorized to 
lease state lands for the sale, exploration, collection, pro- 
cessing, storage, stockpiling, and conversion of biomass 
into energy or biofuels, if the DNR is able to obtain a fair 
market rental return to the state. 

Leases may be entered into by public auction or nego- 
tiation, and may be for a term of up to 50 years. For leases 
that involve the development of biomass processing, bio- 
fuel manufacturing, or biomass energy production facili- 
ties, the DNR may include provisions for reduced rent 
until the facility is operational. 

Reporting Requirements. The DNR must evaluate 
how forest biomass supply contracts and lease agreements 
could be used to sustain or create rural jobs and timber 
manufacturing infrastructure, and to sell state timber to 
traditional types of timber purchasers. The DNR must re- 
port its findings to the Legislature by December 15, 2010. 
The evaluation must, at a minimum, identify how such 
contracts and agreements could: 

e ensure the DNR meets it fiduciary responsibility to 
the state's trust beneficiaries; 

e restore or sustain a competitive market for state tim- 
ber sales; 

* generate returns for the trust that are commensurate 
with fluctuating market prices; and 

e ensure environmental compliance with all pertinent 
state and federal laws, and provide for ecologically 
and operationally sustainable biomass removal. 


Aldo, the DNR is required to conduct a survey of sci- 
entific literature regarding the carbon neutrality of forest 
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biomass and report to the Legislature by December 15, 
2010. 

Forest Health Supply Agreement Demonstration 
Project. The DNR may establish a five-year forest health 
and fuel reduction supply agreement demonstration proj- 
ect for the purposes of proving the concepts in the 
evaluation. 


Forest Biomass Definition. The definition for "forest 
biomass" is moved from chapter 43.30 RCW relating to 
the DNR's responsibilities to chapter 79.02 RCW relating 
to the Public Lands Act. "Forest biomass" is defined as the 
by-products of current forest management activities; cur- 
rent forest protection treatments prescribed or permitted 
under the Forest Protection Act; or the by-products of for- 
est health treatment prescribed or permitted under the For- 
est Insect and Disease Control Act. It is further specified 
that "forest biomass" does not include: wood pieces that 
have been treated with chemical preservatives such as: 
creosote, pentachlorophenol, or copper-chrome-arsenic; 
wood from existing old growth forests; wood required to 
be left on-site under the Forest Practices Act; and imple- 
menting rules, and other legal and contractual require- 
ments; or municipal solid waste. 

Votes on Final Passage: 

House 92 0 

Senate 47 0 (Senate amended) 
House 94 1 (House concurred) 


Effective: June 10, 2010 
January 1, 2014 (Section 12) 


SHB 2487 
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Increasing costs for administering a deferred prosecution. 


By House Committee on Public Safety & Emergency 
Preparedness (originally sponsored by Representatives 
Goodman, Rodne, Klippert, Green, Santos, Kessler, Liias 
and Kelley). 


House Committee on Public Safety & Emergency 
Preparedness 
Senate Committee on Judiciary 
Background: A person charged with a misdemeanor or 
gross misdemeanor offense in a court of limited jurisdic- 
tion may be eligible for deferred prosecution. To be eligi- 
ble, a person must: 
e allege that alcoholism, drug addiction, or mental 
problems caused the person to commit the offense; 
e allege that treatment is necessary to prevent 
recurrence; 
e agree to pay for diagnosis and treatment, if finan- 
cially able; 
e stipulate to the admissibility and sufficiency of the 
facts in the police report; 
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e acknowledge the admissibility of the stipulated facts 
in any trial on the charged offense; and 

e waive the rights to testify, have a speedy trial, call 
witnesses, present evidence, and have a jury trial. 

The petitioner must be evaluated by an approved treat- 
ment facility, which will submit a treatment plan to the 
court. If the court approves the plan and grants a deferred 
prosecution, the person will be ordered to undergo treat- 
ment in a two-year program. The court must dismiss the 
charges three years after the person successfully com- 
pletes the program. 

The court may order the person to pay costs incurred 
by the state in administering the deferred prosecution, up 
to a maximum of $150. Ifthe person will be unable to pay, 
the court may not order costs. The court must consider the 
person's financial resources in determining the amount and 
method of payment of costs. 

Summary: The maximum amount that a court may order 
a person to pay for administering a deferred prosecution is 
increased from $150 to $250. 

Votes on Final Passage: 


House 95 0 
Senate 45 0 


Effective: June 10, 2010 


HB 2490 
C94L 10 


Concerning persons with intellectual disabilities. 


By Representative Angel; by request of Statute Law 
Committee. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & 

Elections 
Background: The Revised Code of Washington (RCW) 
and the Washington Administrative Code both contain ex- 
tensive references to various individuals with disabilities. 
With the exception of language used as a specific term of 
art for purposes of the criminal code and criminal sentenc- 
ing, these references are generally not essential to describ- 
ing the circumstances of the particular individual. 

Recent legislation has adopted terms that emphasize 
the individuality of people, no matter what their physical 
characteristics. Older legislative language utilized terms 
appropriate to the moment, some of which are neither ap- 
propriate nor specifically necessary for the law. 

In 2004 legislation was enacted that required the Code 
Reviser to avoid references to certain words frequently 
used to describe individuals with disabilities. The specific 
terms are disabled, developmentally disabled, mentally 
disabled, mentally ill, mentally retarded, handicapped, 
cripple, and crippled. 

These terms are to be avoided in future laws as well as 
to be replaced in existing statutes as those statutes are 
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amended by law. The replacement terms are "individuals 
with disabilities," "individuals with developmental dis- 
abilities," "individuals with mental disabilities," "individ- 
uals with mental illness," and "individuals with mental 
retardation." 

Last session, the Legislature changed the preferred 

term to be used in statutes, memorials, and resolutions 
from "individuals with mental retardation" to "individuals 
with intellectual disabilities." The Code Reviser was 
directed to replace the term "mental retardation" with the 
term "intellectual disability.” The Code Reviser was also 
required to submit a bill with recommendations to the Leg- 
islature by December 1, 2009, concerning the replacement 
of the phrase "mental retardation" with the phrase "intel- 
lectual disability" as well as any other perfecting changes 
to the RCW. 
Summary: The Revised Code of Washington (RCW) is 
updated to remove the demeaning term "individuals with 
mental retardation" and replace it with "individuals with 
intellectual disabilities." It is not the intent of the Legisla- 
ture to expand or contract the scope of the RCW. Nothing 
in the act may be construed to change the application of 
any provision of the RCW to any person. 

"Intellectual disabilities" replaces the term "mental re- 
tardation" in statutes pertaining to: 

e capital punishment for aggravated first degree 
murder; 

e dependency and termination of parental rights; 

e surrogate parentage contracts; 

e the University of Washington's Children's Center for 
Research and Training in Mental Retardation and 
Other Handicapping Conditions; 

e purchase of federal property for public purposes; 

e Washington State Health Care Authority plan cover- 
age for dependents; 

e rules for the recovery of paid medical assistance by 
the Department of Social and Health Services; 

e long-term care ombudsman; 

e insurance definitions; 

e comprehensive community health centers; 

e hospital licensing and regulation; 

e phenylketonuria and other preventable heritable dis- 
eases (screening and services); 

e mental health services for minors; 

e developmental disabilities; 

e medical care services; 

e rehabilitative services for individuals 
with disabilities; 

e nursing homes; 

e nursing facility Medicaid payment system; 

* excise taxes on intermediate care facilities for the 
mentally retarded; and 


e multiuse facilities for the mentally and physically 
handicapped at the former Harrison Memorial Hospi- 
tal property. 

Votes on Final Passage: 
House 97 0 
Senate 4 0 


Effective: June 10, 2010 


ESHB 2493 
C22L10E1 


Concerning the taxation of cigarettes and other tobacco 
products. 


By House Committee on Finance (originally sponsored by 
Representatives Cody, Williams, Pedersen, Kagi, Nelson, 
Orwall, McCoy, Dickerson, White, Hunt, Darneille, 
Moeller and Roberts). 


House Committee on Finance 

Background: Tobacco products are subject to various 
taxes, including state retail sales and use taxes and tobacco 
taxes that are paid by wholesalers or distributors of the 
products in the state. Since July 1, 2009, all collected 
tobacco taxes have been deposited in the State General 
Fund, except for approximately 21 percent of cigarette 
taxes that are deposited in the Education Legacy Trust Ac- 
count ($83 million in 2009). 

Cigarette Taxes. The cigarette tax is added directly to 
the price of cigarettes before the sales tax 1s applied. The 
cigarette tax is due from the first person who sells, uses, 
consumes, handles, possesses, or distributes the cigarettes 
in the state. The cigarette tax rate is $0.10125 per cigarette 
($2.025 per pack of 20 cigarettes). The taxpayer pays the 
cigarette tax by purchasing cigarette tax stamps that are 
placed on cigarette packs. 

Tobacco Products Taxes. The tobacco products tax 
applies to all tobacco products, except cigarettes, which 
are taxed separately. Examples of tobacco products in- 
clude cigars, pipe tobacco, snuff, and chewing tobacco. 
The tobacco products tax is due from the distributor when 
the distributor brings tobacco products into the state, man- 
ufactures tobacco products in the state, or ships tobacco 
products to retailers in the state. 

The tobacco products tax rate is 75 percent of the 
wholesale price, but for cigars the tax is capped at 50 cents 
per cigar. The wholesale price is, generally, the actual pur- 
chase or selling price charged by the manufacturer or dis- 
tributor. These tobacco products are not subject to any 
stamp requirement. 

Tobacco Prevention and Control Account. The To- 
bacco Prevention and Control Account (TPC Account) 
and the Tobacco Settlement Account were created in 1999, 
following Washington's entry into the Tobacco Master 
Settlement Agreement. Revenue for the TPC Account 
comes from the Tobacco Settlement Account, 
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investments, donations, and other revenue directed by law. 
Expenditures from the TPC Account are subject to 
appropriations. 

Summary: Beginning May 1, 2010, taxes on cigarettes 
are increased $1 per pack, and taxes on tobacco products 
are generally increased from 75 percent to 95 percent of 
the taxable sales price, with some exceptions. 

Cigarette Tax. Beginning May 1, 2010, the cigarette 
tax rate is increased from $0.10125 to $0.15125 per 
cigarette (from $2.025 to $3.025 per pack of 20 cigarettes). 
The additional cigarette tax is deposited in the State Gen- 
eral Fund. The amount of cigarette tax deposited into the 
Education Legacy Trust Account is adjusted to 14 percent 
of the total cigarette tax to reflect its approximate share of 
the new total cigarette tax. 

Tobacco Products Tax. Beginning May 1, 2010, the 
tobacco products tax is increased from 75 percent to 95 
percent of the taxable sales price, with some exceptions. 

Large Cigars. The tobacco products tax rate on large 
cigars 1s 95 percent of the taxable sales price but not to ex- 
ceed 65 cents per cigar. 


Small Cigars. The tobacco products tax rate on small 
cigars is a per cigar tax that is the same as the per cigarette 
tax ($3.025 per pack of 20). Small cigars are defined as ci- 
gars with a cellulose acetate integrated filter. 

Moist Snuff. Beginning October 1, 2010, the tobacco 
products tax rate on moist snuff is based on a single unit 
package. The tax rate is the greater of 95 percent of the 
taxable sales price or 83.5 percent of the per pack tax on 
cigarettes ($2.526 per unit.) For units larger than 1.2 ounc- 
es, the tax rate is increased proportionally based on the 
package size. 

Tobacco Tracking Code. Within one year of the date 
that the federal government requires a tobacco code to 
track tobacco products, all individual packages must con- 
tain the code that would verify if taxes have been paid on 
the product. If the federal government does not implement 
a tobacco code by July 1, 2011, the Department of Reve- 
nue must, by July 1, 2014, recommend to the Legislature 
a method of determining whether tax has been paid on a 
product. 

Votes on Final Passage: 
First Special Session 


House 54 42 
Senate 28 17 
House 54 43 


Effective: May 1, 2010 


(Senate amended) 
(House concurred) 
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Modifying ballot design provisions. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives White, 
Orwall, Chase, Dickerson, Carlyle, Upthegrove, Springer, 
Nelson, Simpson, Miloscia, Dunshee and Hunt). 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & 
Elections 


Background: Clear and concise instructions must be 
printed at the top of each ballot directing the voter on how 
to mark the ballot. Questions of adopting constitutional 
amendments or any other state measure must appear im- 
mediately after the ballot instructions and before listing 
any offices. 

Summary: Ballots must have a clear delineation between 
the ballot instructions and where the voting is to begin. 
This delineation may be through the use of white space, il- 
lustration, shading, color, symbol, font size, or bold type. 
The Secretary of State must establish standards for ballot 
design and layout. 

Votes on Final Passage: 


House 98 0 
Senate 48 0 


Effective: June 10, 2010 


SHB 2503 
C 189 L 10 


Regarding membership on the board of natural resources. 


By House Committee on Agriculture & Natural Resources 
(originally sponsored by Representative Blake). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Ocean & 
Recreation 


Background: The Board of Natural Resources (Board) 
serves various functions in state government. It is primar- 
ily known as the administrative entity responsible for pol- 
icies relating to the Department of Natural Resources and 
state trust land management. However, the Board also 
serves as the state's constitutionally required Commission 
on Harbor Lines and Board of Appraisers. 

The Board is comprised of six members. Those mem- 
bers are required in statute to be the Governor or the Gov- 
ernor's designee, the Superintendent of Public Instruction, 
the Commissioner of Public Lands, a representative from 
both the University of Washington (UW) and Washington 
State University (WSU), and a representative of local 
government. 

The representatives of the two universities are re- 
quired to be the dean of the UW's "College of Forest 
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Resources" and WSU's "College of Agriculture." Current- 
ly, these formal names do not exist for either university. 
The former UW College of Forest Resources is now a 
school within the College of the Environment and the dean 
of that college serves on the Board. The former WSU Col- 
lege of Agriculture is now the College of Agriculture, Hu- 
man, and Natural Resources Science, and the dean of that 
college serves on the Board. 

Summary: The requirements for service on the Board are 
changed for the university representatives. The represen- 
tative of the University of Washington is changed to the di- 
rector of the School of Forest Resources. The 
representative of Washington State University is changed 
to the dean of the College of Agriculture, Human and 
Natural Resources Science. 

Votes on Final Passage: 


House 95 0 
Senate 48 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: June 10, 2010 


HB 2510 
C95L 10 


Authorizing public hospital districts to execute security 
instruments. 


By Representatives Kelley, Rodne, Hurst, Bailey, Kirby, 
Simpson and Morrell. 


House Committee on Financial Institutions & Insurance 
Senate Committee on Financial Institutions, Housing & 

Insurance 
Background: Public hospital districts are types of munic- 
ipal corporations that are authorized to operate hospitals 
and other health care facilities and provide other hospital 
and health care services within a specified community. In 
addition to operating hospitals, these services may include 
nursing homes, extended care, long-term care, outpatient 
and rehabilitation facilities, and ambulance services. As 
government entities, the authority of public hospital dis- 
tricts is specifically stated in statute. Public hospital dis- 
tricts may survey existing hospitals and health care 
facilities, manage property, lease facilities and equipment, 
borrow money, issue and sell bonds, and raise revenue 
through levies. Other governmental entities such as fire 
protection districts, port districts, housing authorities, and 
school district associations have the authority to mortgage 
property assets. 

Through the Federal Housing Administration (FHA), 
the United States Department of Housing and Urban 
Development provides insurance for mortgages and loans 
for, among others, certain healthcare facilities. The stated 
purpose of this federal insurance program is meant to en- 
courage lenders to offer credit in areas and to borrowers 
who may not otherwise qualify for conventional loans. 


Summary: In connection with the issuance of bonds, a 
public hospital district may grant a lien on its property pur- 
suant to a mortgage, deed of trust, security agreement, or 
any other security instrument allowed under applicable 
law. The bonds must be issued, however, in connection 
with a federal program providing mortgage insurance, in- 
cluding the mortgage insurance programs administered by 
the FHA. 

Votes on Final Passage: 


House 97 0 
Senate 45 0 


Effective: June 10, 2010 


SHB 2515 
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Regarding biodiesel fuel labeling requirements. 


By House Committee on Technology, Energy & 
Communications (originally sponsored by Representa- 
tives Morris, Chase, Kenney and Hudgins). 


House Committee on 
Communications 
Senate Committee on Environment, Water & Energy 
Background: The quality of fuel in Washington is regu- 
lated by the Motor Fuel Quality Act (Act). Under the Act, 
the Washington State Department of Agriculture (WSDA) 
is responsible for developing fuel quality standards and la- 
beling requirements for biodiesel fuel and ethanol. All 
fuel pumps offering ethanol or biodiesel must be labeled to 
indicate the percentage of biodiesel or ethanol in the fuel. 
Summary: Fuel pumps in the state that offer a biodiesel 
blend of up to 5 percent must be identified with a label in- 
dicating that the fuel may contain up to 5 percent biodie- 
sel. Biodiesel blends above 5 percent must be identified 
with a label stating the percentage of biodiesel being 
offered. 
Votes on Final Passage: 


House 96 0 
Senate 45 0 


Effective: June 10, 2010 


Technology, Energy & 
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Modifying oath requirements for interpreters. 


By House Committee on Judiciary (originally sponsored 
by Representatives Goodman, Rodne and Kelley; by re- 
quest of Board For Judicial Administration). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: Certified and Registered Interpreters. In 
2009 Washington courts hired interpreters in more than 75 
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languages. The Administrative Office of the Courts 
(AOC) is responsible for both certifying and registering 
interpreters. Interpreters can be certified in more than 10 
languages and must complete several requirements in or- 
der to be certified. If not certified, a qualified interpreter 
has the option of being registered in more than 40 languag- 
es. An interpreter must complete a series of requirements 
in order to be registered. 

The AOC administers the oath taken by interpreters at 
the time of certification or registration, requiring the inter- 
preters to uphold their code of conduct and accurately in- 
terpret for legal proceedings. Every two years, certified 
and registered interpreters must submit a form to the AOC 
affirming their compliance with continuing education 
requirements. The AOC must maintain a current list of 
certified and registered interpreters. 

Interpreter Requirements. Where a non-English 
speaking person is compelled to appear at a legal proceed- 
ing, the presiding officer of the proceeding must appoint 
an interpreter certified by the AOC unless good cause is 
noted on the record by the presiding officer. If good cause 
exists, the officer must appoint a qualified interpreter. 

Before beginning to interpret, an interpreter is re- 

quired to take an oath affirming that the interpreter will 
make a true interpretation to the person being examined of 
all the proceedings in a language that the person under- 
stands, and that the interpreter will repeat the statements of 
the person being examined to the court or agency, in 
English, to the best of the interpreter's ability. A 2009 
Court of Appeals case affirmed that this statute requires 
interpreters to be sworn in at each proceeding at which 
they will be interpreting. 
Summary: Certified or registered interpreters must take 
the required oath upon certification or registration and ev- 
ery two years thereafter, but they may forego taking the 
oath at the beginning of each interpreting session. The 
AOC must maintain a record of the oath taken by certified 
and registered interpreters in the manner that the list of 
certified and registered interpreters is maintained. 

If the interpreter is not certified or registered, the in- 
terpreter must take the oath at the beginning of each inter- 
preting session and submit the interpreter's qualifications 
on the record. 

"Registered interpreter" means an interpreter who is 
registered by the AOC. 

Votes on Final Passage: 


House 96 0 
Senate 48 0 


Effective: June 10, 2010 
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EHB 2519 
C 261 L 10 


Addressing duty-related death benefits for public safety 
employees. 


By Representatives Green, Hope, Ericks, Maxwell, 
Sullivan, Upthegrove, Carlyle, Conway, Simpson, Van De 
Wege, Kenney, Morrell, Hurst, Campbell and Kelley; by 
request of LEOFF Plan 2 Retirement Board. 


House Committee on Ways & Means 
Senate Committee on Ways & Means 


Background: State Retirement System Death and Dis- 
ability Benefits. The survivors of employees covered by 


many of the plans of the Washington retirement systems, 
as well as other state agency employees, are eligible for a 
$150,000 lump-sum benefit in the event that the member 
dies as a result of injuries sustained in the course of em- 
ployment. If the member belongs to the Public 
Employees' Retirement System (PERS), the Law Enforce- 
ment Officers and Fire Fighters Retirement System 
(LEOFF), the Teachers' Retirement System (TRS), the 
School Employees' Retirement System (SERS), the Public 
Safety Employees Retirement System (PSERS), the 
Washington State Patrol Retirement System (WSPRS), or 
the Volunteer Fire Fighters' and Reserve Officers’ Relief 
and Pension System (VFFRORPS), then the benefit is paid 
from the plan. If the individual was a state, school district, 
or higher education employee that was not a member of 
one of the retirement systems listed above, then the benefit 
is paid as a sundry claim. 

If a member of LEOFF Plan 2 or WSPRS Plan 2 dies 
prior to retirement and has either earned 10 or more years 
of service or is eligible to retire, the member's designated 
survivor may choose a monthly benefit actuarially reduced 
by a joint and 100 percent reduction. This is the same op- 
tional joint and 100 percent reduction that is one of the op- 
tions available to members upon normal retirement. If a 
LEOFF Plan 2 or WSPRS Plan 2 member has completed 
fewer than 10 years of service, the member’s survivor will 
receive a benefit equivalent to the member’s accumulated 
contributions. 

State Workers’ Compensation Benefits. Workers in- 
jured in the course of employment receive various indus- 
trial insurance benefits. If death results from the injury, 
the surviving spouse receives a monthly benefit ranging 
from 60 to 70 percent of the wages of the deceased worker. 
If a surviving spouse remarries, benefits are discontinued 
at the end of the month in which remarriage occurs. A sur- 
viving spouse who remarries may choose to receive a 
lump sum of 24 times the monthly rate, with some adjust- 
ments. If the surviving spouse does not choose to receive 
the lump sum and the remarriage ends in death, annul- 
ment, or dissolution, monthly benefits may be reinstated. 
Most members of the Washington State Retirement Sys- 
tems are covered by the same industrial insurance benefits 
as other workers; however, in the LEOFF system, only 
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members of LEOFF Plan 2 are eligible for industrial 
insurance. 

State Tuition and Education Benefits. State institu- 
tions of higher education may waive all or a portion of tu- 
ition and fees for eligible students within certain limits. 
Categories of eligible students include the children of law 
enforcement officers or firefighters that died or became 
disabled in the line of duty. For these waivers, known as 
state-supported waivers, institutions receive general fund 
support to offset the tuition not collected from students as 
a result of granting the waivers. This authority to grant 
state-supported waivers is capped for each institution at a 
certain percentage of the total tuition revenue the institu- 
tion collects. Within its respective percentage cap, each 
institution decides how to apportion its waiver authority 
among the various categories of state supported permis- 
sive waivers. Institutions also have authority to waive tu- 
ition on a space-available basis for certain eligible 
persons. Student attendance under space-available 
waivers is not counted for budgetary purposes. In addition 
to state-supported waivers and space-available waivers, 
institutions also have authority to waive all or a portion of 
the tuition operating fee (not the building fee) for any stu- 
dent. These waivers are unsupported discretionary waiv- 
ers for which the institution receives no state funding to 
make up for the forgone revenue. 

Federal Public Safety Officer Death, Disability, and 
Education Benefits and Social Security Death Benefits. 
Employees who meet the federal definition of "public 
safety officers," including some members of LEOFF, 
WSPRS, PERS, and PSERS, are also eligible under the 
federal Public Safety Officers Benefit Act of 1976 (PSOB) 
for an inflation indexed lump-sum death or catastrophic 
injury benefit of approximately $312,000 in 2010. The 
PSOB also provides support for higher education to 
eligible spouses and children of qualified public safety of- 
ficers that died or were disabled in the line of duty since 
1996. The PSOB educational assistance (PSOEA) defrays 
tuition, fees, room and board, books, supplies, and other 
education-related costs. The maximum award for a full- 
time student is $925 per month of class attendance for 
2009. All PSOEA awards must, by law, be reduced by the 
amount of other governmental assistance that a student is 
eligible to receive. 

Additional federal death benefits are available to sur- 
vivors of state retirement system members covered by So- 
cial Security. The survivors of covered members may be 
eligible for a death benefit if they meet age, income, or 
other restrictions. The age eligibility for the Social Secu- 
rity death benefit is based on an age 65 eligibility for full 
benefits, and reduced benefits are available beginning at 
age 60. The size of the Social Security death benefit is de- 
pendent on the contributions the deceased made to Social 
Security during the member's career. Members of WSPRS 
and the majority of LEOFF members do not participate in 
Social Security. 


Summary: State Retirement Systems Death and Disabil- 
ity Benefits. The lump-sum death benefit for members of 


LEOFF Plan 2 and WSPRS Plan 2 is increased to 
$214,000 and automatically adjusted each year by an 
amount equal to the Consumer Price Index for urban wage 
earners and clerical workers for the Seattle/Tacoma/ 
Bremerton area up to a maximum of 3 percent per year. 
This applies to all members of LEOFF Plan 2 and WSPRS 
Plan 2 killed in the course of employment since January 1, 
2009. 

The 10 year service requirement for a survivor annuity 
and the joint and 100 percent survivor reduction are re- 
moved for survivors of LEOFF Plan 2 and WSPRS Plan 2 
members that die in the line of duty. A minimum duty-re- 
lated death survivor annuity of 10 percent of average final 
salary is established for LEOFF Plan 2 and WSPRS Plan 
2. This applies to all future payments of benefits for 
LEOFF Plan 2 members that were killed in the course of 
employment since October 1, 1977, and WSPRS Plan 2 
members killed in the course of employment since January 
1, 2003. 


State Workers' Compensation Benefits. The optional 
lump sum payment payable upon remarriage is increased 


for LEOFF 2 and WSPRS 2 survivors of a member killed 
in the course of employment from an amount equal to 24 
times the monthly allowance that the member was receiv- 
ing at the time of remarriage to an amount equal to 36 
times the monthly allowance. 

State Tuition and Education Benefits. State institu- 
tions of higher education must waive all tuition, service 
fees, and activity fees for children and spouses of law en- 
forcement officers, firefighters, and Washington State 
Patrol Officers that die or become totally disabled in the 
line of duty while employed by any public law 
enforcement agency or full time or volunteer fire depart- 
ment in Washington. 

The boards of higher education institutions must re- 
port to the Higher Education Coordinating Board or the 
State Board for Community and Technical Colleges on the 
cost of tuition and other fees waived under the act. The 
state boards must report these results annually to the ap- 
propriate fiscal and policy committees of the Legislature. 
Votes on Final Passage: 


House 93 3 
Senate 46 0 (Senate amended) 
House 2 2 (House concurred) 


Effective: June 10, 2010 
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Addressing conversion rights upon termination of eligibil- 
ity for health plan coverage. 


By Representatives Driscoll, Williams, Cody, Morrell, 
Ormsby and Moeller; by request of Insurance 
Commissioner. 


House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 


Background: When a health plan is canceled by an em- 
ployer, employees have 31 days from the date the health 
plan's coverage ends to convert to a new individual policy 
and avoid a lapse in coverage. If the employee converts to 
anew individual policy within 31 days of the plan's cover- 
age ending, the employee maintains his or her continuity 
of coverage, does not need to take the standard health 
questionnaire, and are not subject to preexisting condition 
exclusions. If an employer does not promptly notify em- 
ployees that their employer sponsored health coverage is 
ending, it may be difficult for an employee to obtain new 
health coverage within the 31-day eligibility period. 
Summary: Employees who lose their employer health 
coverage have 31 days from the date the health plan's cov- 
erage ends, or 31 days from the date they are notified of 
the loss of coverage, whichever is later, to complete an ap- 
plication for conversion coverage. 

Votes on Final Passage: 


House 97 0 
Senate 45 0 


Effective: June 10, 2010 


SHB 2525 
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Concerning public facilities districts. 


By House Committee on Community & Economic Devel- 
opment & Trade (originally sponsored by Representatives 
Nealey, Klippert, Chandler and Haler). 


House Committee on Community & Economic Develop- 
ment & Trade 

Senate Committee on Government 
Elections 

Senate Committee on Economic Development, Trade & 
Innovation 

Senate Committee on Ways & Means 

Background: A Public Facilities District (PFD) is a mu- 

nicipal corporation with independent taxing authority and 

is a taxing district under the state Constitution. A PFD 

may be created by a city, group of cities, county, or a group 

of cities and acounty. A PFD is governed by an appointed 

board of directors with varying. It is authorized to develop 
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and operate regional centers and in the case of county 
PFDs, a recreational facility other than a ski resort. 

In 2009 multi-city/county PFDs were authorized for 
jurisdictions that already had a PFD. These new PFDs 
were only allowed to develop and operate recreational fa- 
cilities other than ski resorts. To approve a proposition, a 
majority of board members representing each city and 
county participating in the additional PFD must approve 
the proposition. 

A PFD may impose a variety of taxes to fund its re- 

gional center or recreational facility. For example, a PFD 
may levy an admissions tax not exceeding 5 percent, a ve- 
hicle parking tax not exceeding 10 percent, and a voter-ap- 
proved of up to 2 percent sales tax. A county PFD may 
also impose a voter-approved of up to 2 percent lodging 
tax. 
Summary: The authority to create new multi-city public 
facilities districts (PFDs) is limited. These PFDs may only 
be created by a group of at least three contiguous cities 
with a combined population of at least 160,000, each of 
which must have already established a PFD. A new multi- 
city PFD may, in addition to developing recreational facil- 
ities, develop regional centers including special events 
centers. A new multi-city PFD must specify the recre- 
ational facility or regional center to be funded in a sales 
and use tax proposal sent to the voters. No proposals may 
be submitted to the voters prior to January 1, 2011. 

Multi-city PFDs are required to have the approval of a 
majority of board members from each participating juris- 
diction only when submitting tax propositions to the 
voters. 

Votes on Final Passage: 

House 97 0 

Senate 47 0 (Senate amended) 
House 94 1 (House concurred) 


Effective: June 10, 2010 
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C1521 10 


Regarding the energy facility site evaluation council. 


By House Committee on Technology, Energy & 
Communications (originally sponsored by Representa- 
tives Morris, Chase, Hudgins and Jacks). 


House Committee on 
Communications 
House Committee on Ways & Means 
Senate Committee on Environment, Water & Energy 
Background: Energy Facility Site Evaluation Council. 
The Energy Facility Site Evaluation Council (EFSEC) 
provides a "one-stop" siting process for major energy fa- 
cilities in Washington. The EFSEC coordinates all evalu- 
ation and licensing steps for siting certain energy facilities 
in Washington. The EFSEC specifies the conditions of 
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construction and operation. If approved, a site certification 
agreement is issued in the place of any other individual 
state or local agency permits. The EFSEC also manages 
an environmental and safety oversight program of facility 
and site operations. 

Members of the EFSEC. The EFSEC is composed of 
a chair appointed by the Governor and representatives 
from five state agencies. Agencies represented on the 
EFSEC include: (1) the Department of Commerce; (2) the 
Department of Ecology; (3) the Department of Fish and 
Wildlife; (4) the Department of Natural Resources; and (5) 
the Utilities and Transportation Commission. When an 
application to site a facility is submitted to the EFSEC, 
representatives from particular cities, counties, or port dis- 
tricts potentially affected by the project are added to the 
EFSEC for proceedings related to the project. 

Energy Facilities Subject to the EFSEC's Site Certifi- 
cation Authority. The EFSEC's siting authority includes 
the following: (1) large natural gas and oil pipelines; (2) 
thermal electric power plants 350 megawatts (MWs) or 
greater and their dedicated transmission lines; (3) new oil 
refineries or large expansions of existing facilities; and (4) 
underground natural gas storage fields. In addition, energy 
facilities of any size that exclusively use alternative energy 
resources (wind, solar, geothermal, landfill gas, wave or 
tidal action, or biomass energy) may opt-in to the EFSEC 
process as well as certain electrical transmission lines. 
The EFSEC's jurisdiction does not extend to hydro based 
power plants or thermal electric plants that are less than 
350 MWs. 

Site Certification Process. The EFSEC certification 
process provides applicants an opportunity to present their 
proposals, allows interested parties to express their con- 
cerns about the proposed project to the EFSEC, and per- 
mits the EFSEC to address issues related to the 
application. 

There are six major steps in the site certification pro- 
cess: (1) application submittal; (2) application review; (3) 
initial public hearings; (4) environmental impact 
statement; (5) adjudicative proceedings and permits re- 
view; and (6) recommendation to the Governor. Each step 
has specific requirements the applicant and the EFSEC 
must follow to ensure a comprehensive and balanced re- 
view of the project. 

The Site Certification Application Deposit. A site cer- 
tification application to the EFSEC must be accompanied 
by a $45,000 deposit that is applied toward the direct costs 
of processing the application, such as the retention of an 
independent consultant and a hearing examiner. Addition- 
ally, this deposit may pay such reasonable costs as are ac- 
tually and necessarily incurred by the EFSEC and its 
members in processing the application. 

Site Certification Agreement Deposit. Within 30 days 
of execution of the site certification agreement, the site 
certificate holder must deposit $20,000. Reasonable and 
necessary costs of the EFSEC directly attributable to in- 
spection and determination of compliance by the 


certificate holder with the terms of the certification are 
charged against the deposit. 

Summary: Expansion of EFSEC Site Certification Au- 
thority. The site certification authority of the EFSEC is 
expanded to include any nuclear power facilities that pri- 
marily produce and sell electricity and biofuel refineries 
capable of processing more than 25,000 barrels per day of 
refined product. Biofuel refineries where biofuel produc- 
tion is undertaken at existing industrial facilities are ex- 
cluded from the EFSEC's expanded site certification 
authority. The definition of biofuel includes, but is not 
limited to, biodiesel, ethanol, and ethanol blend fuels and 
renewable liquid natural gas or liquid compressed natural 
gas made from biogas. 

Deposit for Processing Site Certification Application. 
A site certification applicant must deposit at least $50,000 
or a greater specified amount with the EFSEC at the time 
an application is submitted. The deposit covers all of the 
EFSEC's expenses that arise directly from processing a 
site certification application. 

Deposit for Inspections and Compliance Determina- 
tions. Within 30 days of executing a site certification 
agreement, a certificate holder must deposit at least 
$50,000 or a greater specified amount with the EFSEC. 
The deposit covers all of the EFSEC's expenses that arise 
directly from inspecting and determining compliance with 
the terms of the site certification. 

Payment of Site Restoration Costs Requirements. In 
addition to paying the reasonable costs associated with 
monitoring the effects of construction and the operation of 
an energy facility, the certificate holder must pay reason- 
able costs associated with site restoration of the facility. 

Allocation of Rulemaking Costs. Rulemaking costs 
incurred by the EFSEC in implementing and administer- 
ing this act must be proportionately divided among the 
certificate holders and applicants directly affected by this 
act. 

Votes on Final Passage: 


House 96 2 
Senate 43 2 (Senate amended) 
House 95 0 (House concurred) 


Effective: June 10, 2010 
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Concerning detention and interstate transfer of persons 
found not guilty by reason of insanity. 


By House Committee on Human Services (originally 
sponsored by Representatives Pearson, Hurst, Kelley and 
Morrell). 


House Committee on Human Services 
Senate Committee on Human Services & Corrections 
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Background: Extradition for Persons Charged with or 
Convicted of a Crime. The executive authority of another 


state may make a demand to Washington for the extradi- 
tion of a person charged with a crime. However, no such 
demand will be recognized by Washington's Governor un- 
less evidence in writing is provided that the accused per- 
son was present in the demanding state at the time of the 
commission of the alleged crime and that the accused has 
fled. The writing must be accompanied by a copy of an in- 
dictment or information supported by an affidavit in the 
state having jurisdiction over the crime. The writing may 
also be supported by other evidentiary documents in sup- 
port of a warrant issued by the demanding state, such as a 
judgment and sentence. 

If the Governor of Washington decides to comply with 
the demand for extradition and issues a warrant for arrest, 
the person arrested has a right to a hearing before a court, 
a right to counsel, and a right to challenge the legality of 
his or her arrest before being extradited. The individual 
may also waive those rights. 

Extradition for Persons Not Charged with a Crime. 

There are no extradition procedures in place in 
Washington for individuals who have not committed a 
crime but who have fled a state after having been assessed 
as having some kind of mental disorder or while a hearing 
is pending to determine whether there is a mental disorder 
and whether the person should be taken into custody be- 
cause of his or her mental disorder. At least eight states 
have enacted the "Uniform Act for the Extradition of 
Persons of Unsound Mind." They are Hawaii, Illinois, In- 
diana, Louisiana, Maryland, Vermont, Alaska, and 
Colorado. The Uniform Act gives states the authority to 
extradite a person of "unsound mind" if requested by an- 
other state. 
Summary: Civil Commitment. A person who has been 
found Not Guilty by Reason of Insanity and who has fled 
from another state while under commitment or on condi- 
tional release may be committed under the procedures of 
the Involuntary Treatment Act without application of the 
"likelihood or serious harm" or "gravely disabled" stan- 
dards upon presentation of specific documentation from 
the state from which the person had been originally 
committed. 

Rights of Detained Person. The person who has been 
initially committed is entitled to a probable cause hearing, 
the assistance of counsel, and the other rights afforded any 
person who is subject to a civil commitment under the In- 
voluntary Treatment Act. The court, upon a finding of 
probable cause, may detain the person for up to 30 days for 
the purpose of transfer of the person to the requesting 
state. The court may order a less restrictive alternative 
only under conditions that ensure the person's safe transfer 
to the custody or care of the requesting state within 30 
days and without undue risk to the safety of the person or 
others. 
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Votes on Final Passage: 


House 96 0 
Senate 45 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: June 10, 2010 


SHB 2534 
C 265 L 10 


Establishing a program to verify the address of registered 
sex offenders and kidnapping offenders. 


By House Committee on Public Safety & Emergency Pre- 
paredness (originally sponsored by Representatives Hurst, 
Pearson, O'Brien, Chase, Kelley, Conway, Van De Wege, 
Sells, Ericks, Morrell, Kirby, Campbell, Haigh and 
Smith). 


House Committee on Public Safety & Emergency 
Preparedness 

House Committee on 
Appropriations 

Senate Committee on Human Services & Corrections 


Background: Sex and Kidnapping Offender Registration 
and Reporting Requirements. A sex or kidnapping offend- 
er must register with the county sheriff of the county in 
which he or she resides. Level II and III sex offenders who 
have a fixed residence must report to the county sheriff ev- 
ery 90 days. An offender who lacks a fixed residence must 
report weekly to the county sheriff. The sheriff may re- 
quire the person to provide a list of the locations where he 
or she stayed over the last seven days. 

A person who knowingly fails to comply with the reg- 
istration requirements is guilty of a Failure to Register In 
State v. Flowers, the Washington Court of Appeals found 
that because the statute authorizes the sheriff to require an 
offender without a fixed residence to provide a list of loca- 
tions where he or she stayed but does not itself require a 
list, an offender may not be convicted of Failure to 
Register if he or she fails to provide an accurate list to the 
sheriff. 

Verification of a Registered Sex or Kidnapping Of- 
fender's Address. The chief law enforcement officer of a 
jurisdiction must make reasonable attempts to verify the 
address of registered offenders in the jurisdiction. "Rea- 
sonable attempts" are defined to include: (1) for registered 
sex and kidnapping offenders, an annual mailing of an ad- 
dress verification form; and (2) for sexually violent pred- 
ators, a mailing every 90 days of an address verification 
form. The offender must sign and return the form to the 
chief law enforcement officer of the jurisdiction within 10 
days of receipt. 

Summary: Verification of a Registered Sex or Kidnap- 
ping Offender's Address. When funded, the Washington 
Association of Sheriffs and Police Chiefs (WASPC) must 
administer a grant program for sex and kidnapping 
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offender address verification by local governments. The 
WASPC must: 

e enter into performance-based agreements with local 
governments so that offenders' addresses are verified 
every 12 months for level I and unclassified offend- 
ers, every six months for level II offenders, and every 
three months for level III offenders; 

e collect performance data; and 

e submit an annual report to the Governor and the 
Legislature. 


Unclassified offenders and kidnapping offenders are 
considered at risk level I, unless the local jurisdiction be- 
lieves a higher classification level is in the interest of pub- 
lic safety. 

"Reasonable attempts" to verify an offender's address 
include participation in the WASPC grant program. Ifa 
sheriff, police chief, or town marshal does not participate 
in the WASPC grant program, the chief law enforcement 
officer of the jurisdiction must send an annual address ver- 
ification form to offenders in the county and must send an 
address verification form every 90 days to sexually violent 
predators. 


County sheriffs and police chiefs or town marshals 
may enter into agreements to fulfill these address verifica- 
tion obligations. 

Offender Reporting Requirements. Level II and III 
sex offenders with a fixed residence are no longer required 
to report to the county sheriff every 90 days. 

An offender who lacks a fixed residence must keep an 
accurate accounting of where he or she stayed during the 
week and provide it to the sheriff upon request. 

Votes on Final Passage: 

House HI 0 

Senate 46 0 (Senate amended) 
House 9% 0 (House concurred) 


Effective: June 10, 2010 


ESHB 2538 
C 153 L 10 


Regarding high-density urban development. 


By House Committee on Ecology & Parks (originally 
sponsored by Representatives Upthegrove, Taylor, Eddy, 
Pedersen, Clibborn, Chase and Springer). 


House Committee on Ecology & Parks 

Senate Committee on Government Operations & 
Elections 

Senate Committee on Environment, Water & Energy 


Background: Growth Management Act. The Growth 
Management Act (GMA) is the comprehensive land use 
planning framework for county and city governments in 
Washington. The GMA establishes numerous require- 
ments for planning governments obligated by mandate or 


choice to fully plan under the GMA (planning jurisdic- 
tions) and a reduced number of directives for all other 
counties and cities. Twenty-nine of Washington's 39 
counties, and the cities within those counties, are planning 
jurisdictions. 

The GMA directs planning jurisdictions to adopt in- 
ternally consistent comprehensive land use plans that are 
generalized, coordinated land use policy statements of the 
governing body. Comprehensive plans must address spec- 
ified planning elements each of which is a subset of a com- 
prehensive plan. Comprehensive plans must be 
coordinated and be consistent with those of other counties 
and cities with which the county or city has common bor- 
ders or related regional issues. The implementation of 
comprehensive plans occurs through development regula- 
tions mandated by the GMA. 

State Environmental Policy Act. The State Environ- 
mental Policy Act (SEPA) establishes a review process for 
state and local governments to identify possible environ- 
mental impacts that may result from governmental deci- 
sions, including the issuance of permits or the adoption of 
or amendment to land use plans and regulations. Any gov- 
ernmental action may be conditioned or denied pursuant to 
the SEPA, provided the conditions or denials are based 
upon policies identified by the appropriate governmental 
authority and incorporated into formally designated regu- 
lations, plans, or codes. 

Local governments and state agencies must prepare an 
Environmental Impact Statement (EIS) for legislation and 
other major actions that significantly affect the quality of 
the environment. The EIS must include detailed informa- 
tion about the environmental impact of the proposed ac- 
tion, any adverse environmental effects that cannot be 
avoided if the proposal is implemented, and alternatives, 
including mitigation, to the proposed action. 

Transfer of Development Rights. A transfer of devel- 
opment rights (TDR) occurs when a qualifying land own- 
er, through a permanent deed restriction, severs potential 
development rights from a property and transfers them to 
a recipient for use on a different property. In TDR 
transactions, transferred rights are generally shifted from 
sending areas with lower population densities to receiving 
areas with higher population densities. The monetary val- 
ues associated with transferred rights constitute compen- 
sation to a land owner for development that may have 
otherwise occurred on the transferring property. Programs 
for transferring development rights may be used to pre- 
serve natural and historic spaces, encourage infill, and for 
other purposes. 

The Department of Commerce has been directed to 
fund a process to develop a regional TDR program that 
comports with the GMA. In addition to specifying numer- 
ous requirements for the Department of Commerce, the 
TDR program must encourage King, Kitsap, Pierce, and 
Snohomish counties, and the cities within these counties, 
to participate in the development and implementation of 
regional frameworks and mechanisms that make TDR 
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programs viable and successful. The Department of 
Commerce must also work with these counties to develop 
an interlocal agreement for the regional TDR program. 

Planning and Environmental Review Fund. Estab- 
lished in 1995, the Growth Management Planning and En- 
vironmental Review Fund (PERF) is a grant program that 
is administered by the Department of Commerce. Under 
the PERF, a grant may be awarded to a jurisdiction to as- 
sist with the costs of preparing an environmental analysis 
under the SEPA that is integrated with qualifying land use 
planning actions or activities. To qualify for a grant, a 
county or city must meet certain requirements. In award- 
ing grants, the Department of Commerce must give pref- 
erence to proposals that include one or more specific 
elements. 

Development Fees. With some exemptions, counties, 
cities, towns, and other municipal corporations are prohib- 
ited from imposing any tax, fee, or charge, either direct or 
indirect, on the construction or reconstruction of build- 
ings, or on the development, subdivision, classification, or 
reclassification of land. This prohibition, however, does 
not prohibit cities, towns, counties, or other municipal cor- 
porations from collecting reasonable permit fees, inspec- 
tion fees, or fees to prepare detailed statements required by 
the SEPA. 


Summary: Growth Management Act. A city with a pop- 
ulation greater than 5,000 that is required to comply with 
the GMA may elect to adopt subarea development ele- 
ments to its comprehensive plan. The subarea must be lo- 
cated in either: (1) a mixed-use or urban center designated 
in a land use or transportation plan adopted by a regional 
transportation planning organization; or (2) within one- 
half mile of a major transit stop that is zoned to have an av- 
erage minimum density of 15 dwelling units or more per 
acre. 

A city of any size that is required to comply with the 
GMA and is located on the east side of the Cascade moun- 
tains in a county with a population of 230,000 or less may 
elect to adopt subarea development elements to its 
comprehensive plan. The subarea plan must be located 
within a mixed-use or urban center. 

State Environmental Policy Act. A city that elects to 
include subarea development elements into its compre- 
hensive plan must prepare a nonproject EIS specifically 
for the subarea. At least one community meeting must be 
held before the scoping of the EIS. All property owners 
within the subarea and within 150 feet of the subarea must 
be notified of the community meeting. Federally recog- 
nized native American tribes whose ceded area is within 
one-half mile of the subarea must also be notified. Addi- 
tional notice provisions are specified. A person may ap- 
peal the adoption of the subarea or the implementing 
regulations if he or she meets the requirements for stand- 
ing provided in the GMA. 

In a city with over 5,000 residents (large city), 
community meeting notices must be mailed to all small 
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businesses and community development and preservation 
authorities within the subarea and within 150 feet of the 
subarea. A large city must also analyze whether the sub- 
area plan will result in the displacement or fragmentation 
of businesses, existing residents, or cultural groups. The 
analysis must be discussed at the community meeting and 
amended into the nonproject EIS, but it is not a part of the 
EIS. 

Until July 1, 2018, project specific developments may 
not be appealed as long as they are within the scope of the 
EIS and the development application is vested within a 
timeframe established by the city not to exceed 10 years 
from the adoption of the final EIS. After July 1, 2018, 
project specific developments may not be appealed as long 
as they are within the scope of the EIS, the final EIS is is- 
sued by July 1, 2018, and the development application is 
vested. If a project specific development is inconsistent 
with the subarea plan development regulations, then addi- 
tional environmental review is required. 

Transfer of Development Rights. A city that elects to 
include subarea development elements into its compre- 
hensive plan must establish a TDR program, in consulta- 
tion with the county, that conserves long-term 
commercially significant agriculture and forest land as de- 
termined by the county. If the city does not establish a 
TDR program, it must state the reasons in the record for 
not starting such a program. A city's decision to not estab- 
lish a TDR program may not be appealed. 

Cost Recovery. A city may apply for grant funding for 
the nonproject EIS for a subarea development from the 
PERF administered by the Department of Commerce. A 
city may also recover costs through private funding and by 
assessing a fee to those developments that are within the 
scope of the nonproject EIS. The collection of the assess- 
ment fee is specifically authorized within the excise taxes 
law. 


Standards for determining the assessment fee must be 
adopted in an ordinance by the city. The standards must 
be based upon the proportion of benefits and impacts of 
each development project within the scope of the nonpro- 
ject EIS. Any disagreement regarding the amount of the 
assessment fee may not delay issuance of the permit by the 
city. Ifa city provides for an administration appeal of the 
development project, the assessment fee disagreement 
must be resolved in the same administrative appeal 
process. 

Votes on Final Passage: 


House 90 5 
Senate 46 0 (Senate amended) 
House 91 3 (House concurred) 


Effective: June 10, 2010 
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Optimizing the collection of source separated materials. 


By House Committee on Ways & Means (originally spon- 
sored by Representative Upthegrove). 


House Committee on Ecology & Parks 

House Committee on Ways & Means 

Senate Committee on Environment, Water & Energy 
Background: Local governments are required to prepare 
a coordinated, comprehensive solid waste management 
plan that can be integrated into the comprehensive county 
plan. Each solid waste plan must include a waste reduc- 
tion and recycling element. The waste reduction and recy- 
cling element of each local comprehensive solid waste 
management plan includes the levels of service for both 
urban and rural areas; the counties and cities determine 
which areas should be designated as urban or rural. 

Each solid waste management plan is submitted to the 
Department of Ecology (DOE) for approval. The DOE 
then provides the Utilities and Transportation Commission 
(UTC) with a copy of the plan. The UTC reviews the 
plan's assessment of the cost of solid waste collection and 
its impacts on rates charged by regulated solid waste col- 
lection companies and provides advice on the probable ef- 
fects of the plan's recommendations. Both the DOE and 
the UTC must provide technical assistance when 
necessary. 

Once approved, each solid waste management plan 
must be maintained in a current condition and reviewed 
and revised periodically. 

Summary: In the comprehensive solid waste manage- 
ment plan, each county within the state must plan for solid 
waste and materials reduction, collection, and handling 
and management services and programs throughout the 
state, as designed to meet the unique needs of each county 
and city. When updating a solid waste management plan, 
local comprehensive plans must consider and plan for the 
following handling methods or services: 
* source separation of recyclable materials and prod- 
ucts, organic materials, and wastes by generators; 
e collection of source separated materials; 
e handling and proper preparation of materials for reuse 
or recycling; 
e handling and proper preparation of organic materials 
for composting or anaerobic digestion; and 
e handling and proper disposal of nonrecyclable 
wastes. 


In addition, when updating a solid waste management 
plan, each plan must consider methods that will be used to 
address the following: 

e construction and demolition waste for recycling or 
reuse; 


e organic material including yard debris, food waste, 
and food contaminated paper products for compost- 
ing or anaerobic digestion; 

e recoverable paper products for recycling; 

e metals, glass, and plastics for recycling; and 

e waste reduction strategies. 


Upon request of a county, the UTC may approve rates, 
charges, or services at a discount for low-income senior 
customers and low-income customers, as adopted by the 
county in its comprehensive solid waste management 
plan. Expenses and lost revenues as a result of these dis- 
counts must be included in the company's cost of service 
and recovered in rates to other customers. 


The UTC must allow solid waste collection compa- 
nies collecting recyclable materials to retain up to 50 per- 
cent of the revenue paid to the companies for the 
recyclable material if the companies submit a plan to the 
UTC that is certified by the appropriate local government 
authority as being consistent with the local government 
solid waste plan and that plan demonstrates how those rev- 
enues will be used to increase recycling. 

Votes on Final Passage: 


House 96 1 
Senate 48 0 


Effective: June 10, 2010 
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C173 L 10 


Concerning the practice of dentistry. 


By Representatives Cody, Pedersen, Nelson, Kenney and 
Morrell. 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: Prior to 2008 a dentist licensed in another 
state could become licensed in Washington if he or she 
graduated from a dental school approved by the Dental 
Quality Assurance Commission (DQAC). The DQAC ap- 
proved, by rule, all dental schools accredited by the 
American Dental Association's Commission on Dental 
Accreditation (CODA). If the applicant graduated from a 
school that was not approved by the CODA or listed by the 
World Health Organization, he or she had to complete at 
least two additional years of pre-doctoral or post-doctoral 
dental education prior to licensure in Washington. 

In 2008 an alternate means for licensing out-of-state 
dentists was enacted. This allows an applicant to be li- 
censed if he or she practiced in another state for at least 
four years and completes a one-year postdoctoral residen- 
cy approved by the DQAC. The residency may have been 
completed outside of Washington. These provisions ex- 
pire on July 1, 2010. 
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As part of the law creating the alternative means of li- 
censure, the DQAC was required to recommend appropri- 
ate standards for issuing a license to a foreign-trained 
dentist. In December 2009 the DQAC issued its report, 
which recommended continuing the licensing standards 
created in 2008. 

Summary: The expiration date on the dental licensing 
standards created in 2008 is eliminated. 
Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: June 10, 2010 
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Promoting the economic success of the forest products 
industry. 


By House Committee on Agriculture & Natural Resources 
(originally sponsored by Representatives Takko, Orcutt, 
Kessler, Kretz and Blake). 


House Committee on Agriculture & Natural Resources 


House Committee on General Government 
Appropriations 

Senate Committee on Natural Resources, Ocean & 
Recreation 


Background: The Forest Practices Board (Board) is a 13- 
member independent panel chaired and administered by 
the Commissioner of Public Lands. The main duty of the 
Board is to adopt and maintain the forest practices rules. 
The forest practices rules are the administrative rules that 
govern all private and state forest practice activities and 
establish minimum standards for forest practices. They 
also provide procedures for the voluntary development of 
management plans, establish necessary administrative 
provisions, and allow for the development of watershed 
analyses. 

There are 10 stated purposes of the forest practices 
rules. These purposes include affording protection to for- 
est soils, recognizing the public and private interest in 
profitable timber growing, avoiding unnecessary duplica- 
tion of regulation, providing interagency and tribal coordi- 
nation and cooperation, achieving compliance with water 
pollution laws, giving consideration to local planning ef- 
forts, and promoting permitting efficiency. 

Summary: The Department of Natural Resources (DNR) 
is required to develop landowner conservation proposals 
that support forest landowners by December 31, 2011. In 
the development of the proposals, the DNR must consult 
with the Board, Indian tribes, small forest landowners, 
conservation groups, industrial foresters, and state, feder- 
al, and local government. The proposed initiatives, if any, 
must be presented to the Governor, the Legislature, the 
Commission of Public Lands, and the Board. The DNR 
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must also offer to present its findings to the Washington 
congressional delegation, local governments, and appro- 
priate agencies of the federal government. 

The scale of the proposals developed by the DNR 
must be based on the resources available. The DNR may 
seek federal and private funds to support the development 
of proposals. 

The School of Forest Resources at the University of 
Washington is required to continue to work with stake- 
holders concerned with the state's forest resources to help 
in the recruitment, training, and education of a work force 
that help address critical forest issues. 

The purposes of the forest practices rules also include 
assisting landowners in accessing market capital and fi- 
nancing for ecosystem services. 

Votes on Final Passage: 


House 98 0 
Senate 45 0 (Senate amended) 
House 95 0 (House concurred) 


Effective: June 10, 2010 
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Concerning classroom training for electrical trainees. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Van De Wege, Conway, 
Morrell, Angel, Dunshee and Santos). 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce & Consumer 
Protection 
Background: The Department of Labor and Industries 
(Department) administers electrician certification laws. In 
order to work in the electrical construction trade, a person 
must hold a journeyman electrician certificate, a specialty 
electrician certificate, or an electrical training certificate 
issued by the Department. Certified electrical trainees 
working in the trade must be supervised by a certified jour- 
neyman or specialty electrician. There are no require- 
ments for obtaining an initial electrical training certificate, 
other than applying for certification with the Department. 
Trainees must renew the certificate biennially. 
To renew an electrical training certificate, a person 
must provide the Department with: 

e a list of the trainee's employers in the electrical con- 
struction industry for the previous biennial period and 
the number of hours worked for each employer; and 

e proof of 16 hours of approved classroom electrical 
continuing education courses covering national and 
state electrical codes or electrical theory, or equiva- 
lent courses taken as part of an approved apprentice- 
ship or electrical training program. 
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Summary: The requirements for renewing an electrical 
training certificate are modified. The number of class- 
room hours required to renew an electrical training certif- 
icate is increased from 16 to 32 beginning on July 1, 2011, 
and from 32 to 48 beginning on July 1, 2013. 

The requirement for approved classroom electrical 
continuing education courses is replaced with a require- 
ment for approved classroom training. 

Upon request, the Department of Labor and Industries 
must provide information to legislative committees on the 
implementation of the new trainee education standards by 
December 1, 2012. 

Votes on Final Passage: 


House 58 37 
Senate 27 20 


Effective: July 1, 2011. 
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Concerning franchise agreements between new motor ve- 
hicle dealers and manufacturers. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Condotta, Max- 
well, Sullivan, Roach, Kessler, Sells, Kenney, Appleton, 
Hunter, Pedersen, Upthegrove, Hinkle, Ormsby, Herrera, 
Kretz, Hasegawa, Campbell, Takko, Springer, Dammeier 
and Haler). 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce & Consumer 
Protection 


Background: Motor vehicle manufacturers maintain a 
franchise relationship with their dealers. State law and the 
franchise agreement outline the responsibilities of each 
party. The law generally dictates when a manufacturer 
may own a franchise or terminate a dealer’s franchise, and 
establishes prohibited practices for manufacturers. 

Termination, Cancellation, or Nonrenewal of a Fran- 
chise. A manufacturer's ability to terminate a franchise is 
restricted. A manufacturer must comply with notice re- 
quirements. A dealer may also request a hearing by an ad- 
ministrative law judge to determine that there is good 
cause for the termination of the franchise and that the man- 
ufacturer has acted in good faith. 

Except in certain cases that constitute good cause for 
termination, cancellation, or nonrenewal of a franchise, a 
manufacturer must pay the dealer: 

e the unexpired term of the lease or one year, which- 
ever is less, if the dealer is leasing the dealership 
facilities from someone other than the manufacturer; 
or 

e the reasonable rental value of the dealership facilities 
for one year or until the facilities are leased or sold, 


whichever is less, if the dealer owns the new motor 

dealership facilities. 

Warranty Work. Manufacturers must specify the deal- 
er's obligation to perform warranty work or service on the 
manufacturer's products in franchise agreements. Manu- 
facturers must provide dealers with a schedule of compen- 
sation to be paid to the dealer for warranty work or service 
required of the dealer by the manufacturer in connection 
with the manufacturer's products. 

Designated Successor to Franchise Ownership. An 
owner may appoint a designated successor to ownership of 
the franchise upon the owner's death or incapacity if the 
designated successor meets certain requirements. 

Sale, Transfer, or Exchange of Franchise. A manufac- 

turer may not unreasonably withhold consent to the sale of 
a franchise to a qualified buyer who meets the normal, rea- 
sonable, and uniformly applied standards established by 
the manufacturer for the appointment of a new dealer. In 
determining whether a manufacturer unreasonably 
withheld its approval, the manufacturer has the burden of 
proof that it acted reasonably. A manufacturer's refusal to 
accept or approve a proposed buyer who otherwise meets 
the normal, reasonable, and uniformly applied standards 
established by the manufacturer for the appointment of a 
new dealer, or who otherwise is capable of being licensed 
as a new motor vehicle dealer, is presumed to be 
unreasonable. 
Summary: Termination, Cancellation, or Nonrenewal of 
a Franchise. During a legal dispute concerning the termi- 
nation of a franchise, a dealer's franchise is maintained. 
For purposes of the notice requirements of the termination 
of a franchise, a discontinuance of the sale and distribution 
of a motor vehicle line, or the constructive discontinuance 
by material reduction in selection offered such that con- 
tinuing to retail the line is no longer economically viable 
for a dealer, is considered a termination of a franchise. 

In addition to the other required sums that the manu- 
facturer is required to pay in certain terminations of a fran- 
chise, a manufacturer must also pay the dealer for the costs 
of any relocation, substantial alteration, or remodeling of 
a dealer's facilities required by a manufacturer that was 
completed within three years of the termination. A manu- 
facturer is not required to pay the sums if the dealer volun- 
tarily terminates the franchise. The manufacturer must 
also pay the dealer the fair market value of the dealer's 
goodwill within 90 days of the termination. 


Warranty Work. The schedule of compensation for 
warranty work must not be less than the rates charged by 
the dealer for similar service to retail customers for non- 
warranty service and repairs and the schedule of compen- 
sation for any existing dealer. For parts, the rates charged 
by the dealer is the price paid by the dealer increased by 
the dealer's average percentage markup. For labor, the 
manufacturer must pay the dealer rates charged to retail 
customers. 
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Designated Successor to Franchise Ownership. If an 
owner has owned the dealership for more than five consec- 


utive years, the owner may appoint a designated successor 
to be effective on a date of the owner's choosing that is pri- 
or to the owner's death or disability. A dealer must notify 
the manufacturer at least 30 days before a designated suc- 
cessor's proposed succession. 

Unfair Practices. Several unfair practices by manu- 
facturers are added. A manufacturer may not: 

e discriminate against a dealer by preventing, offset- 
ting, or otherwise impairing the dealer's right to 
request a documentary service fee on affinity or simi- 
lar program purchases; 

e terminate a franchise because the dealer relocates the 
manufacturer's or distributor's make or line of vehi- 
cles to an existing dealership facility that is within the 
relevant market area, except that, in any non-emer- 
gency circumstance, the dealer must give the manu- 
facturer at least 60 days notice; 

e terminate a franchise based on the failure of a franchi- 
see to change the location of the dealership or to 
make substantial alterations to the use or number of 
franchises on the dealership premises or facilities; 

* require a dealer to make a material alteration, expan- 
sion, or addition to any dealership facility, unless the 
required alteration, expansion, or addition is uni- 
formly required of similarly situated dealers and is 
reasonable in light of all existing circumstances, 
including economic conditions; 

e prevent any dealer from changing the executive man- 
agement of a dealer unless the manufacturer can show 
that a proposed change will result in executive man- 
agement by a person who is not of good moral char- 
acter or who does not meet reasonable, preexisting, 
and equitably applied standards of the manufacturer; 
or 

e condition the sale, transfer, relocation, or renewal of a 
franchise agreement or condition sales, services, 
parts, or incentives upon site control or an agreement 
to make improvements or substantial renovations to a 
facility. A "substantial renovation" is anything that 
costs a dealer more than $5,000. 


A waiver of franchise law is prohibited, except that 
certain manufacturer obligations and dealer rights may be 
waived if the waiver is set forth in a written contract and 
separate consideration is given. 

Sale, Transfer, or Exchange of Franchise. A manufac- 
turer may not withhold consent to the sale, transfer, or ex- 
change of a franchise to a qualified buyer who meets the 
normal, reasonable, and uniformly applied standards es- 
tablished by the manufacturer for the appointment of a 
new dealer who does not already hold a franchise with the 
manufacturer or is capable of being licensed as a dealer. 
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Vehicle Export. A manufacturer may not take or 
threaten to take any adverse action against a dealer be- 
cause the dealer sold or leased a vehicle to a customer who 
exported the vehicle or who resold the vehicle, unless the 
manufacturer definitively proves that the dealer knew or 
should have known of the customer's intentions. A manu- 
facturer must indemnify, hold harmless, and defend deal- 
ers from claims against the franchisee for any policy or 
program of the manufacturer for sales of vehicles to par- 
ties that intend to export a vehicle purchased from the 
franchisee. 

Manufacturer Liability. Manufacturers are liable for 
claims against the dealer if the claim results from: 

e the condition, characteristics, manufacture, assembly, 
or design of any vehicle, parts, accessories, tools, or 
equipment manufactured by the manufacturer; 

* service systems, procedures, or methods required or 
recommended by the manufacturer; 

e improper use by the manufacturer of nonpublic per- 
sonal information obtained from a dealer; or 

e any act or omission of the manufacturer for which the 
dealer would have a claim for contribution or 
indemnity. 

Attorneys’ Fees. A dealer injured by a violation of the 
franchise provisions may bring a civil action to recover 
damages, together with the costs of the suit, including rea- 
sonable attorneys’ fees if the dealer prevails. 

Votes on Final Passage: 


House 95 0 
Senate 46 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: June 10, 2010 
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Establishing the Washington vaccine association. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Cody, Green, Sullivan, 
Pedersen, Darneille and Moeller). 


House Committee on Health Care & Wellness 

House Committee on Ways & Means 

Senate Committee on Health & Long-Term Care 

Senate Committee on Ways & Means 

Background: Washington purchases vaccines for all chil- 
dren regardless of their health insurance coverage and par- 
ticipates in the free distribution system provided by the 
federal government for federally and state-funded vac- 
cines. This universal purchase program has provided ac- 
cess to the federal Centers for Disease Control and 
Prevention (CDC) contract pricing of the vaccines, and a 
single order distribution system that gets vaccines deliv- 
ered to all health care providers in the state. 


54 


The 2009-2011 State Omnibus Appropriations Act 
provided state funding for the universal purchase vaccine 
system until May 2010. When state funding ends, the fed- 
eral Vaccines for Children (VFC) program will continue to 
purchase vaccines for Medicaid, Native American/Alas- 
kan, uninsured, and underinsured children. State purchas- 
ing of vaccines for non-VFC children will end, impacting 
children covered by individual insurance policies, em- 
ployer-based coverage, and Taft-Hartley plans by shifting 
expenses for the vaccine purchase to these other plans and 
ending access to the CDC contract pricing. Elimination of 
the universal purchase system will also end the single or- 
der distribution system for providers, and require provid- 
ers to establish a separate and parallel system for purchase, 
storage, and administration of vaccines for non-VFC chil- 
dren. This may result in an increased expense and work- 
load for health care providers as they will have to account 
for vaccines differently, depending on whether the entity 
paying for the vaccine is a public or private party. 
Summary: The Washington Vaccine Association (WVA) 
is formed as a nonprofit corporation to facilitate universal 
purchase of vaccines for children and assess health carri- 
ers and third-party administrators for the cost of vaccines 
for certain children under the age of 19 years. The WVA 
Board of Directors (Board) members are provided immu- 
nity from liability for lawful actions taken in the perfor- 
mance of their duties. 

The Board includes: five representatives from the li- 
censed health carriers with the most covered lives in 
Washington; four third-party administrators, two repre- 
senting the Taft-Hartley health benefit plan with the most 
covered lives in Washington and two representing private 
self-funded health care purchasers; two health care provid- 
ers, including one board certified pediatrician; and the 
Secretary of the Department of Health (Secretary) as an ex 
officio member. 

Beginning November 1, 2010, and annually thereafter, 
the WVA Board must establish the amount of the assess- 
ment and the assessment payment plan. Payments are de- 
posited in the Universal Vaccine Purchase Account 
(Account) established in the custody of the State Treasur- 
er. The assessment amount is determined by multiplying 
the ratio of the number of covered children (non-VFC chil- 
dren under 19-years-old) to the total number of Washing- 
ton residents under 19-years-old, by the total nonfederal 
program costs for the vaccines. Each participant must be 
assessed in proportion to its number of covered children. 
The initial assessment is calculated to reflect the anticipat- 
ed total nonfederal program cost for the upcoming calen- 
dar year, as well as the anticipated nonfederal program 
cost for May through December 2010. Participants may 
deposit voluntary assessments into the Account prior to 
December 31, 2010, that will be credited to the total as- 
sessment due. Advance notice of the assessment due must 
be provided by November 15 of each year, and initial pay- 
ment must be deposited within 90 days. 


The Board must establish a committee to develop rec- 
ommendations to the Board on the vaccines to be pur- 
chased for the upcoming year. The committee is 
comprised of at least five voting members, including three 
carrier or third-party administrator representatives, one 
physician, the Secretary or the Secretary's designee, and 
one nonvoting member representing the vaccine manufac- 
turers. The representative of the vaccine manufacturers is 
chosen by the Secretary from a list of three nominees sub- 
mitted collectively by vaccine manufacturers. In selecting 
vaccines, the committee should consider patient safety and 
clinical efficacy, public health and purchaser value, patient 
and provider choice, compliance with RCW 70.95M.115, 
and stability of vaccine supply. 

The Secretary must fine participants that have not paid 
the assessment within six months of notification. The fine 
is 125 percent of the delinquent assessment, and must be 
deposited into the Account. The Board must establish a 
disbute mechanism through which assessment determina- 
tions can be challenged. 


All entities that act as third-party administrators for a 
health insurer or health care purchaser must register with 
the Department of Licensing (DOL) as a third-party ad- 
ministrator by September 1, 2010, and renew their regis- 
tration annually. A third-party administrator that does not 
register with the DOL is subject to a civil fine of between 
$1,000 and $10,000 for each violation. 

Physicians and clinics ordering state-supplied vaccine 
must ensure they have billing mechanisms in place that en- 
able the WVA to accurately track vaccine delivered to 
each covered life and must submit documentation request- 
ed by the Board. Physicians and others providing child- 
hood immunizations are strongly encouraged to use state 
supplied vaccine whenever possible. Health insurance 
carriers and third-party administrators may deny claims 
for vaccine serum costs when serum or serums providing 
similar protection are available through state supplied 
vaccine. 

If any portion of this program is invalidated by a court, 
the Board may terminate the program 120 days following 
a final judicial determination. The assessments paid by 
carriers may be considered medical expenses for rate set- 
ting purposes, and the assessments received by the WVA 
are not subject to the state business and occupation tax. 

The Board may vote to recommend termination of the 
WVA on or after June 30, 2015, ifthe Board finds the orig- 
inal intent to ensure more cost-effective purchase and 
distribution of vaccine than if provided through uncoordi- 
nated purchase by health care providers has not been 
achieved. The recommendation must be provided to the 
Legislature within 30 days of the vote, and if the Legisla- 
ture has not acted to reject the Board's recommendation by 
the last day of the next regular legislative session, the 
Board may vote to permanently dissolve the WVA. 

Votes on Final Passage: 


House 97 0 
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Senate 44 2 (Senate amended) 
House 95 0 (House concurred) 


Effective: March 23, 2010 
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Authorizing the department of labor and industries to issue 
subpoenas to enforce production of information related to 
electricians and electrical installations. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Simpson, Ormsby 
and Moeller). 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce & Consumer 

Protection 
Background: The Department of Labor and Industries 
(Department) is responsible for licensing electrical 
contractors and certifying electricians. An electrical con- 
tractor license is required for a business to do most electri- 
cal work. Certification is required for a worker 
participating in the electrical construction trade. Viola- 
tions are subject to a penalty. 

The Department may inspect a job site to determine 
whether electrical contractors and electricians have com- 
plied with the requirements for licensing, certification, and 
installation. The inspector may choose to inspect a partic- 
ular job site or may be requested by a third party to inspect 
a particular site. 

The Department may audit an electrical contractor's 
records in order to verify the hours of experience submit- 
ted by an electrical trainee to the Department under certain 
circumstances. 

There is no statutory authority for the Director of the 
Department (Director) to issue subpoenas related to its en- 
forcement activities. However, subpoena authority is giv- 
en to the Director and the Director's representatives in the 
context of registered contractors to enforce the production 
and examination of a list of the registered contractors 
working on the property, contracts between the registered 
contractor and any suppliers or subcontractors, and any 
other information necessary to enforce contract registra- 
tion. The subpoena may only be issued if the contractor 
fails to provide the information when requested. The su- 
perior court may enforce such subpoenas. 


Summary: The Director and the Director's representa- 
tives are authorized to issue subpoenas to enforce the pro- 
duction and examination of any information needed to 
enforce the law relating to electricians and electrical in- 
stallations if there is reason to believe a violation has taken 
place. 

The subpoena may only be issued if the person to 
which the electrician and electrical installation law applies 
fails to provide the requested information. 
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The subpoena and the request for information must 
describe the possible violation, cite the relevant law, and 
explain how the information being requested or subpoe- 
naed is reasonably related to the possible violation. 

The superior court is authorized to enforce such a 
subpoena. 

Votes on Final Passage: 


House 96 0 
Senate 32 13 


Effective: June 10, 2010 
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Forming joint underwriting associations. 


By House Committee on Financial Institutions & Insur- 
ance (originally sponsored by Representatives Orwall, 
Upthegrove, Quall, Simpson, Nelson and Morrell; by re- 
quest of Insurance Commissioner). 


House Committee on Financial Institutions & Insurance 


House Committee on General Government 
Appropriations 

Senate Committee on Financial Institutions, Housing & 
Insurance 


Background: Flood Insurance. In 1968 the federal gov- 
ernment created the National Flood Insurance Program 
(NFIP) to limit flood damage and to provide coverage. 
According to the NFIP, approximately 32 insurers partici- 
pate in the NFIP in Washington. There is no state over- 
sight of the NFIP policies. The NFIP policies may be 
offered by participating insurers and their agents. Agents 
licensed in Washington who sell federal flood insurance 
policies are required by state law to comply with the min- 
imum training requirements required by the Federal Emer- 
gency Management Agency. Flood insurance is not 
generally provided by the authorized insurance market. 
Flood damage is excluded in most private property insur- 
ance policies. Flood coverage may be available above the 
NFIP policy limits, often in the surplus lines markets. 

The NFIP policy limits are generally as follows (high- 
er limits of building coverage may be available in Alaska, 
Hawaii, the U.S. Virgin Islands, and Guam): 


Building Coverage. 
Single-family $250,000 
dwelling 

Other residential $250,000 
Non- residential $500,000 
Contents Coverage. 
Residential $100,000 
Non-residential $500,000 


Market Assistance Plans. A Market Assistance Plan 
(MAP) is a voluntary mechanism by insurers writing casu- 
alty insurance in this state (in either the admitted or non- 
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admitted market) to provide casualty insurance for a class 
of insurance. The bylaws and method of operation of any 
MAP must be approved by the Insurance Commissioner 
(Commissioner) prior to its operation. A MAP must have 
a minimum of 25 insurers willing to insure risks within the 
designated class of insurance. The Commissioner may 
compel casualty insurers to participate to fulfill the quota. 
The Commissioner's requirement is a condition of con- 
tinuing to do business in this state. The Commissioner's 
designation must be based on the insurer's premium vol- 
ume of casualty insurance in this state. Essentially, a MAP 
does not provide or require coverage. Instead, itis a mech- 
anism intended to allow the potential insured to have his 
or her application reviewed by the MAP participants. 

Joint Underwriting Authorities. A Joint Underwriting 
Authority (JUA) is a statutorily created entity authorized 
to provide coverage in specific markets where insurance is 
all but unavailable. A JUA is generally intended to solve 
issues of availability of insurance, although it may have 
some impact on affordability also. Once a JUA is autho- 
rized, the Commissioner usually has the authority to estab- 
lish a nonprofit entity that provides insurance coverage to 
a specified class of prospective insureds. The JUA is com- 
posed of insurers who may be compelled to participate as 
a condition of continuing to do business in this state. 
Those insurers are usually licensed to sell that type of 
product. To help fund the JUA, the Commissioner may 
impose monetary assessments. The Commissioner usual- 
ly adopts a plan of operation by rule. That plan may be de- 
veloped primarily by the Commissioner or the 
participating insurers. Administration of the JUA may be 
contracted to a servicing insurer. Rates and forms are usu- 
ally established by the JUA's member insurers. Those 
rates and forms are subject to the same standards as are ap- 
plicable in the market. 

There are two statutorily created JUAs in the state; 

e the Day Care JUA, established in 1986 but never acti- 
vated; and 
e the Midwives’ JUA created in 1993. 

The Midwives' JUA. 

The JUA providing midwifery and birth center mal- 
practice insurance was activated after a MAP did not re- 
solve market issues. The Midwives' JUA is governed by a 
board of representatives from member insurers, the ser- 
vice insurer, and other industry licensees. Board members 
are appointed by the Commissioner. Standards for eligi- 
bility for coverage are established by rule. Member insur- 
ers are insurers that have a certificate of authority to write 
medical malpractice, general casualty insurance, or both in 
Washington. All member insurers are liable for the assess- 
ment for the startup costs of the JUA. Any ongoing assess- 
ment is based on "direct premiums earned" in Washington 
for "medical malpractice" and for specific "other liability" 
on the member insurer's most recent annual statement. By 
rule, member insurers reporting zero "direct premiums 
earned" in those areas are not assessed. 


Summary: "Excess flood insurance” is defined as "insur- 
ance against loss, including business interruption, arising 
from flood that is in excess of the limit of liability insur- 
ance offered" by the NFIP. 

Definitions. "Dam" is defined as a U.S. Army Corps 
of Engineers dam in a county with a population over one 
million people. 

"Personal lines" are defined to include: 

e private passenger automobile coverage; 

e homeowner's coverage and renter's coverage; 

e dwelling property coverage; 

e earthquake coverage for a residence or personal 
property; 

e personal liability and theft coverage; 

e personal inland marine coverage; and 

e mechanical breakdown coverage for personal auto or 
home appliances. 


Personal lines are excluded from the definitions of 
"property insurance," and "casualty insurance." 

Market Assistance Plans. The Commissioner must by 
rule require insurers authorized to write property insur- 
ance in this state to form a MAP to assist persons located 
in the geographical area protected by any dam that are un- 
able to purchase excess flood or business interruption in- 
surance in an adequate amount from either the admitted or 
nonadmitted market. 

The bylaws and method of operation of any MAP 
must be approved by the Commissioner prior to its opera- 
tion. A MAP must have a minimum of 25 insurers willing 
to insure risks within the class designated by the Commis- 
sioner. If 25 insurers do not voluntarily agree to partici- 
pate, the Commissioner may require certain insurers to 
participate in a MAP as a condition of continuing to do 
business in this state. This requirement may be imposed 
on property insurers, casualty insurers, or insurers licensed 
to sell property and casualty insurance. The Commission- 
er must make such a requirement to fulfill the quota of at 
least 25 insurers. The Commissioner must make his or her 
designation on the basis of the insurer's premium volume 
of property insurance in this state. 

Establishment of a Joint Underwriting Association for 
Excess Flood Insurance. The Commissioner may estab- 
lish a Joint Underwriting Association for Excess Flood In- 
surance (Flood JUA) to provide excess flood insurance for 
damages arising from the failure of a dam or from efforts 
to prevent the failure of a dam. The Commissioner must 
hold a hearing before forming a Flood JUA. A Flood JUA 
may not begin underwriting operations until the Commis- 
sioner finds that: 

e a MAP is inadequate because fewer than four admit- 
ted or surplus lines insurers are offering excess flood 
insurance, exclusive of personal insurance; 


ESHB 2560 


* persons, businesses, or service providers cannot buy 
excess flood insurance through the voluntary market; 
or 

e there are so few insurers selling excess flood insur- 
ance that a competitive market does not exist. 


A finding by the Commissioner may be appealed. The 
determination that four or more admitted or surplus lines 
insurers are offering excess flood insurance, exclusive of 
personal insurance, is prima facie evidence that a compet- 
itive market does exist. 


Qualifications to be Insured Under the Flood JUA. If 
a Flood JUA is formed, a person that is unable to obtain 
excess flood insurance because it is unavailable in the vol- 
untary market or because the market is not competitive is 
eligible to apply to an association for insurance. A Flood 
JUA may decline to insure persons that present an extraor- 
dinary risk because of the nature of their operations, prop- 
erty condition, past claims experience, or inadequate risk 
management. However, the mere location of the property 
does not constitute an extraordinary risk. Any denial of 
coverage must include: 
e a statement of the actual reason for declination; and 
e astatement that the applicant may appeal the decision 
to the Commissioner. 


If the Commissioner finds that the decision to decline 
coverage is not supported by the criteria, the Commission- 
er may require the Flood JUA to provide coverage. A de- 
cision of the Commissioner to provide or to decline to 
provide coverage may be appealed administratively. 

Member Insurers. Every insurer that has a certificate 
of authority to write either casualty or property insurance, 
or both, in this state must be a member of the Flood JUA 
as a condition of its authority to continue to transact busi- 
ness in this state. Surety insurance is excluded from the 
definitions of "property insurance" and "casualty 
insurance." 

Governing Board. The governing board (board) must 
consist of seven persons: 

e Three board members must be member insurers 
appointed by insurance associations. At least one of 
the insurers must be a domestic insurer. 

e Four board members must be residents. They may 
not be employed by, serve on the board of directors 
of, or have a substantial ownership interest in any 
insurer. One is appointed by the Commissioner. One 
is appointed by the King County Council. One is 
appointed by the Association of Washington Cities, to 
represent one or more of the following municipal 
governments: Auburn, Kent, Renton, or Tukwila. 
One is appointed by the board of directors of the Cen- 
ter for Advanced Manufacturing Puget Sound. 


Original board members must be appointed to serve an 
initial term of three years and may be appointed for a sec- 
ond term. There is a process for members of the board to 
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be removed by the board. Board members have a fiducia- 
ry duty to the policyholders of the Flood JUA. 

Board members must not be compensated but may be 
reimbursed for expenses incurred to attend meetings. In- 
demnification by the Flood JUA is required for costs and 
expenses in connection with the defense of any action or 
suit related to the performance of duties for: 

e board members; 
e officers or employees of Flood JUA; and 
e member insurers. 


Indemnification is not available for willful 


misconduct. 

The board may select one or more persons to manage 
the operations of the Flood JUA. A manager must be au- 
thorized to transact insurance in the state and have demon- 
strated expertise in excess flood insurance. 


Plan of Operation. The board must adopt a plan of op- 
eration (Plan) within 30 days of its appointment. The Plan 
may take effect only after review by the Commissioner. 
The Commissioner may recommend changes. The chang- 
es must be approved by the board, or a written explanation 
of the rejected changes must be provided to the Commis- 
sioner. A Plan may be amended. All amendments must be 
approved by the Commissioner and a majority of the 
board. 

Rates. The Flood JUA must use rates that comply 
with rate review standards and that have been approved by 
the Commissioner. An actuarial analysis must accompany 
a rate filing. 


Coverage Limits. The flood JUA may offer policies 
with coverage limits of up to $5 million. There is an ag- 
gregate exposure cap of $250 million for all in-force. The 
board and the Commissioner must equitably apportion 
policies within these limitations. 

Unfair Practices. A Flood JUA must comply with the 
provisions of the Insurance Code that address unfair 
practices. 

Annual Statement and Reporting. A Flood JUA must 
file a statement annually with the Commissioner that con- 
tains information about the Flood JUA's transactions, fi- 
nancial condition, and operations during the preceding 
year. The statement must be in the form and in a manner 
approved by the Commissioner. The Commissioner may 
require a Flood JUA to furnish additional information. 


Examinations. The Commissioner may examine the 
transactions, financial condition, and operations of a Flood 
JUA. A Flood JUA is responsible for the total costs of its 
examinations. 

Taxes and the Liability of the Guaranty Fund. A Flood 
JUA is exempt from payment of all fees and all taxes lev- 
ied by the state or any of its subdivisions, except taxes lev- 
ied on real or personal property. 

A Flood JUA is not a member of the guaranty fund 
created in the Washington Insurance Guaranty Association 
Act. The guaranty fund the state, and any political 
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subdivisions are not responsible for losses sustained by the 
Flood JUA. 

Funding of a Flood JUA. A Flood JUA is funded by 
premiums paid by persons insured by the Flood JUA. 

A Flood JUA may assess its members to pay past and 
future financial obligations of the Flood JUA not funded 
by premiums. An assessed insurer must pay within 30 
days after it receives notice of the assessment. If an insur- 
er does not pay an assessment in a timely manner: 

e the assessment accrues interest at the maximum legal 
rate until it is paid in full. The interest is paid to the 
Flood JUA; 

e the Flood JUA may collect the assessment in a civil 
action and must be awarded its attorneys' fees if it 
prevails; 

e the Commissioner may suspend, revoke, or refuse to 
renew an insurer's certificate of authority; and 

e the Commissioner may fine the insurer up to $10,000. 
Duration of a Flood JUA. A Flood JUA may operate 

for a period of five years. At the end of the five-year peri- 
od, the Flood JUA must be dissolved unless the Legisla- 
ture authorizes its continued operation. Prior to the ending 
of the five-year period, the Commissioner or the board 
may hold a hearing and determine that: 

e excess flood insurance is available in the voluntary 
market; 

e excess flood insurance is available through a MAP: or 

e acompetitive market exists. 


After such a finding, the Commissioner or the board 
must order the Flood JUA to end its underwriting 
operations. 

Dissolution of a Flood JUA. If the Commissioner or 
the board orders a Flood JUA to end all underwriting op- 
erations, the Commissioner must supervise the dissolution 
of the Flood JUA, including settlement of all financial and 
legal obligations and distribution of any remaining assets. 

Rule-making Authority. The Commissioner may 
adopt all rules needed to implement and administer these 
provisions and to ensure the efficient operation of the 
Flood JUA, including but not limited to rules: 

e creating sample Plans; 

e requiring or limiting certain policy provisions; 

e regarding the basis and method for assessing mem- 
bers of the Flood JUA; and 

e establishing the order in which the assets of a dis- 
solved Flood JUA must be distributed. 


Report to the Legislature. The board and the Commis- 
sioner must annually report to the Legislature beginning 
on January 31, 2011, and continuing through the subse- 
quent year after a Flood JUA is dissolved. 

Surplus Lines. A Flood JUA is not a part of the market 
that must be included in a surplus lines broker's search be- 
fore the broker may sell surplus lines coverage. 


The act expires on December 31, 2016. 


Votes on Final Passage: 


House 66 30 
Senate 28 17 


Effective: March 29, 2010 
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Funding construction of energy cost saving improvements 
to public facilities. 


By Representatives Dunshee, Williams, White, Seaquist, 
Darneille, Eddy, Dickerson, Sells, Rolfes, Chase, Green, 
Appleton, Sullivan, Simpson, Nelson, Hudgins, Jacks, 
Hunt, Hasegawa, Ormsby, Moeller and Roberts. 


House Committee on Capital Budget 

Senate Committee on Ways & Means 

Background: Washington issues general obligation 
bonds to finance projects authorized in the capital and 
transportation budgets. General obligation bonds pledge 
the full faith and credit and taxing power of the state to- 
ward payment of debt service. Bond authorization legisla- 
tion generally specifies the account or accounts into which 
bond sale proceeds are deposited, as well as the source of 
debt service payments. When debt service payments are 
due, the State Treasurer withdraws the amounts necessary 
to make the payments from the State General Fund and de- 
posits them into bond retirement funds. 

The State Finance Committee, composed of the Gov- 
ernor, the Lieutenant Governor, and the State Treasurer, is 
responsible for the issuance of all state bonds. 

The amount of state general obligation debt that may 
be incurred is limited by constitutional and statutory re- 
strictions; however, Article VIII, section 3 of the Washing- 
ton Constitution allows for voter-approved bonds outside 
the constitutional debt limit. 

The Energy Savings Performance Contracting (ESPC) 
program started in 1986. The Department of General Ad- 
ministration (GA) manages the state ESPC program pur- 
suant to state statute. Through the ESPC program, facility 
owners contract for energy improvement construction 
projects resulting in energy-related savings that cover the 
cost of the improvements. The amount of the energy-relat- 
ed savings is at least the cost of the construction project 
minus incentives from utilities. An Energy Savings Con- 
tractor (ESCO) guarantees the savings will cover the cost 
of the project over a period of generally seven to 10 years. 
The guarantee is in place for the first year of the project 
and up to 10 years if the owner complies with ESCO mon- 
itoring and verification requirements. Public facility own- 
ers may also contract for ESPC services through a request 
for qualifications (RFQ) process of their own, instead of 
using GA's services. 

Each biennium, the GA pre-qualifies ESCOs through 
a request for qualifications process. There are 10 ESCOs 
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on the GA's list of approved contractors. The ESCOs audit 
ESPC projects and contract for the construction. 

Certificates of participation provide financing of real 
property and personal property, which is real estate and 
equipment by state agencies. Certificates of participation 
are financing contracts that include installment payment 
agreements, lease and purchase agreements, or other inter- 
est-baring contract used to finance property. Real estate 
must be specifically approved by the Legislature. 
Summary: The State Finance Committee is authorized to 
issue general obligation bonds in the amount of $505 mil- 
lion to create jobs by constructing capital improvements to 
public K-12 school districts and higher education facilities 
for energy costs savings. The bonds are to be known as the 
Jobs Act Bonds. The full faith and credit of the state is 
pledged to pay the principal and interest on the bonds. 

The Department of Commerce, in consultation with 
the GA and Washington State University's (WSU) Energy 
Program, must administer the Jobs Act. 

The GA must develop guidelines for the implementa- 
tion of energy savings performance contracting projects 
by December 31, 2010. 

An appropriation in the amount of $500 million is 
made to the Department of Commerce from the 
Washington Works Account, which is created to receive 
proceeds from the bond issuance. The appropriation is for 
grants to public K-12 schools and public higher education 
institutions for energy cost savings improvements and re- 
lated projects that result in energy and utility and opera- 
tional cost savings. Related projects are projects that must 
be completed in order for the energy efficiency improve- 
ment to be effective. 

The Department of Commerce must consult with the 
GA and the WSU Energy Program to establish a competi- 
tive process and evaluate applications. The Department of 
Commerce determines the final grant awards. At least 5 
percent of each grant round must be awarded to small 
school districts. Small school districts, for this purpose, 
are those with fewer than 1,000 full-time equivalent 
students. 

Within each round, projects must be weighted and pri- 
oritized based on the following criteria and in the follow- 
ing order: 

1. Leverage ratio: the higher the leverage ratio of non- 
state funding sources to state Jobs Act grant, the high- 
er the project ranking; 

2. Energy savings: the higher the energy savings, the 
higher the project ranking; and 

3. Expediency of expenditure: the more ready a project 
is to proceed, the higher the project ranking. 

Projects not using ESPC must: verify energy-related 
cost savings for 10 years, or until the project has paid for 
itself, whichever is shorter; follow the GA's ESPC pro- 
gram guidelines; and employ a licensed engineer for the 
energy audit and construction. The Department of 


59 


ESHB 2564 


Commerce may require third-party verification of energy- 
related savings if a project is not using an ESCO selected 
through the GA's RFQ process. Third-party verification 
must be conducted by an ESCO from GA's list of contrac- 
tors selected through the RFQ, or by a project or educa- 
tional service district resource conservation manager. 

The Department of Commerce may only award funds 
to the top ranked 85 percent of projects applying in a round 
until the Department of Commerce determines a final 
round is appropriate. Projects that do not receive a grant 
award in one round may reapply. 

The Department of Commerce must use bond pro- 
ceeds to pay for one-half of the cost of preliminary audits 
if the project does not meet the owner's predetermined 
cost-effectiveness criteria. 

An ESCO may not charge the cost of the investment 
grade audit to the project owner if the audit demonstrates 
that the project does not meet the owner's predetermined 
cost-effectiveness criteria. 

The Department of Commerce may charge projects 
administrative fees and may pay the GA's and WSU's En- 
ergy Program administration fees. 


The Department of Commerce and the GA must report 
to the Legislature and the Office of Financial Management 
on the timing and use of the grant funds and program ad- 
ministration functions and fees by the end of each fiscal 
year until the funds are fully expended and all savings ver- 
ification requirements are complete. 

The State Treasurer must determine a mechanism to 
allow Washington residents to purchase the Jobs Act 
Bonds. 


The title, intent, and bond authorization proposal are 
referred to a vote of the people at the next general election. 
The ballot title is "The legislature has passed House Bill 
No.... (this act), concerning job creation through school 
and other public capital projects. This bill would promote 
job creation by authorizing bonds to construct energy op- 
erational cost savings improvements and related projects 
to schools and other public facilities." 

If the pertinent parts of the act are not approved by the 
voters, the appropriation and bottled water tax sections are 
null and void. The act is contingent on the enactment of 
Second Engrossed Substitute Senate Bill 6143. 

Votes on Final Passage: 


House 57 41 


First Special Session 


House 54 39 
Senate 28 18 (Senate amended) 
House 59 38 (House concurred) 


Effective: July 13, 2010 
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Regarding escrow agents. 


By House Committee on Financial Institutions & Insur- 
ance (originally sponsored by Representatives Nelson, 
Chase and Kirby; by request of Department of Financial 
Institutions). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Financial Institutions, Housing & 

Insurance 
Background: Licensing Requirements. Escrow agents 
must be licensed by the Department of Financial 
Institutions (DFI). 

Among others, a person licensed to practice law in 
Washington is exempt from the escrow agent licensing re- 
quirements while engaged in the performance of his or her 
professional duties. When submitting an application for 
an escrow agent license, an applicant must include finger- 
prints for all officers, directors, owners, partners, and con- 
trolling persons. 

Applicants for an escrow office license must success- 
fully pass an examination. The examination covers: 

e the principles of real estate conveyancing and the 
general purposes and legal effects of deeds, mort- 
gages, deeds of trust, contracts of sale, exchanges, 
rental and optional agreements, leases, earnest money 
agreements, personal property transfers, and 
encumbrances; 

e the obligations between principal and agent; 

e the meaning and nature of encumbrances upon real 
property; 

e the principles and practice of trust accounting; and 

e the Escrow Agent Registration Act and other applica- 
ble law. 

The examination is developed by the DFI with the ad- 
vice of the Escrow Commission, and must be given at least 
annually. 

Bonding. An applicant for an escrow agent license 
must provide evidence of the following as evidence of fi- 
nancial responsibility: 

e a fidelity bond providing coverage in the amount of 
$200,000 with a deductible no greater than $10,000; 

e an errors and omissions policy providing coverage in 
the amount of $50,000 or, alternatively cash or secu- 
rities in the principal amount of $50,000 deposited in 
an approved depository; and 

e a surety bond in the amount of $10,000. 

A "fidelity bond" is a primary commercial blanket 
bond or its equivalent. The bond must provide fidelity 
coverage for any fraudulent or dishonest acts committed 
by employees or officers, acting alone or in collusion with 
others. The bond is for the sole benefit of the escrow agent 


and under no circumstances is the bonding company liable 
under the bond to any other party. 

Prohibited Activities. Escrow agents are prohibited 
from engaging in certain activities, for example, engaging 
in any unfair or deceptive practice toward any person and 
making any false entry, or omitting to make any material 
entry, in its books or accounts. 

Enforcement. The DFI may deny, suspend, decline to 

renew, or revoke the license of any escrow agent or escrow 
officer for various prohibited activities. In addition to or 
in lieu of a license suspension, revocation, or denial, the 
DFI may assess a fine of up to $100 per day for each day's 
violation and may remove and/or prohibit from participa- 
tion in the conduct of the affairs of any licensed escrow 
agent, any officer, controlling person, director, employee, 
or licensed escrow officer. 
Summary: Licensing Requirements. The exemption 
from escrow agent licensure for those licensed to practice 
law is limited. The exemption only applies when no sep- 
arate compensation or gain is received for escrow services, 
and the service is provided by the same legal entity as the 
law practice. An attorney who is principally engaged as an 
escrow agent, or holding himself or herself out to perform 
escrow services, is required to be licensed as an escrow 
agent. 

Applicants must undergo a fingerprint-based back- 
ground check. The DFI may also request criminal history 
record information, including nonconviction data. The 
DFI may disseminate nonconviction data obtained only to 
criminal justice agencies, and the applicant must pay the 
cost of fingerprinting and processing the fingerprints. 

The license renewal procedures are modified. If a li- 
cense is not renewed on or before the renewal date, the li- 
cense is expired and any activity conducted is unlicensed 
activity and violates the escrow agent licensing require- 
ments. Licenses not renewed within 60 days, rather than 
one year, after the renewal date are canceled. 

The subject matter that the examination is required to 
cover, and the requirement that the examination be given 
annually are deleted. 

Bonding. Required fidelity bonds must provide fidel- 
ity coverage for any fraudulent or dishonest acts commit- 
ted by corporate officers, partners, solo practitioners, 
escrow officers, and employees of the applicant engaged 
in escrow transactions. The bond is for the benefit of the 
harmed consumer if a corporate officer, partner, or solo 
practitioner commits a fraudulent or dishonest act. An es- 
crow agent's bond must be maintained until all accounts 
have been reconciled and the escrow trust account balance 
is zero. 

In the event that fidelity coverage is not available for 
any fraudulent or dishonest acts committed by corporate 
officers, partners, solo practitioners, escrow officers, and 
employees of the applicant engaged in escrow 
transactions, the DFI may adopt rules to implement a sure- 
ty bond requirement. 
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Prohibited Activities. Prohibited activities are added. 
Escrow agents must comply with the requirements of ap- 
plicable federal or state laws. They are also prohibited 
from collecting a fee for tracking unclaimed funds unless 
it is a bona fide out-of-pocket expense, or converting un- 
claimed funds for personal use. 

A licensed escrow agent may not employ a person 
who: 

e handles escrow transactions who has been convicted 
of, or pled guilty or nolo contrendre to, a felony or 
gross misdemeanor involving dishonesty within the 
previous seven years; or 

* receives money for trust accounts, disburses funds, or 
acts as a signatory on trust accounts if the person has 
shown a disregard in the management of his or her 
financial condition in the last three years. 


Enforcement. In addition to or in lieu of a license sus- 
pension, revocation, or denial, or fines payable to the DFI, 
the DFI may order an escrow agent, officer, controlling 
person, director, employee, or licensed escrow officer to 
make restitution to an injured consumer. 


The DFI may immediately take possession of the 
property and business of a licensee if it appears that, as a 
result of an examination, report, investigation, or 
complaint: 

e the licensee is conducting its business in such an 
unsafe or unsound manner as to render its further 
operations hazardous to the public; 

e the licensee has suspended payment of its trust obli- 
gations; or 

e the licensee neglects or refuses to comply with any 
order of the DFI unless the enforcement of the order 
is restrained in a proceeding brought by the licensee. 


The Director of the DFI (Director) may retain posses- 
sion of the licensee's property and business until the li- 
censee resumes business or its affairs are finally 
liquidated. The licensee may only resume business upon 
terms the Director prescribes. 


During the time that the Director retains possession of 
the property and business of a licensee, the DFI may con- 
duct the licensee's business and take any action on behalf 
of the licensee that the licensee could lawfully take on its 
own behalf, including discontinuing any violations and 
unsafe or injurious practices, making good any deficien- 
cies, and making claims against the licensee's fidelity 
bond, errors and omissions bond, or surety bond on behalf 
of the company. 

The Director, the DFI, and its employees are not sub- 
ject to liability for these actions and no moneys from the 
DFI's fund may be required to be expended on behalf of 
the licensee or the licensee's clients, creditors, employees, 
shareholders, members, investors, or any other party or 
entity. 
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Votes on Final Passage: 


House 88 8 
Senate 44 2 


Effective: June 10, 2010 


HB 2575 
FULL VETO 


Expanding the membership of the capital projects adviso- 
ry review board. 


By Representative Upthegrove. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & 
Elections 
Background: The Capital Projects Advisory Review 
Board (CPARB) was established in 2005 to evaluate pub- 
lic capital projects construction processes and to advise 
the Legislature on policies related to alternative public 
works delivery methods. Twenty-three members serve on 
the committee. 
The following Board members are appointed by the 
Governor: 
e two representatives from construction general con- 
tracting; 
e one representative from the architectural profession; 
* one representative from the engineering profession; 
* two representatives from construction specialty sub- 
contracting; 
* two representatives from construction trades labor 
organizations; 
e one representative from the Office of Minority and 
Women's Business Enterprises; 


e one representative from a higher education 
institution; 

* one representative from the Department of General 
Administration; 


e two representatives from private industry; and 

* one representative of a domestic insurer authorized to 
write surety bonds for contractors in Washington. 

All appointed members must be actively engaged in or 
authorized to use alternative public works contracting 
procedures. 

The remaining members are selected as follows: 

e three members representing local public owners, 
selected by the Association of Washington Cities, the 
Washington State Association of Counties, and the 
Washington Public Ports Association; 

* one member, representing public hospital districts, 
selected by the Association of Washington Public 
Hospital Districts; 
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* one member, representing school districts, selected 
by the Washington State School  Directors' 
Association; 

* two members of the House of Representatives, one 
from each major caucus, appointed by the Speaker of 
the House of Representatives; and 

e two members of the Senate, one from each major cau- 
cus, appointed by the President of the Senate. 
Legislative members are non-voting. 

Summary: Membership on the CPARB is expanded to 24 
members. The additional member represents local public 
owners. Regional transit authorities are added as an entity 
that selects local public owner representatives. 

Votes on Final Passage: 


House 63 33 
Senate 28 19 


VETO MESSAGE ON HB 2575 
April 1, 2010 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval, House Bill 2575 
entitled: 

"AN ACT Relating to the expansion of the membership of the 

capital projects advisory review board." 

This bill expands the membership of the capital projects adviso- 
ry review board which currently has 23 members. Adding a mem- 
ber to an existing board is inconsistent with my policy of reducing 
boards and commissions in state government. 

For this reason I have vetoed House Bill 2575 in its entirety. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 
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Restructuring fees for the division of corporations and af- 
firming authority to establish fees for the charities pro- 
gram of the office of the secretary of state. 


By House Committee on Ways 8 Means (originally spon- 
sored by Representatives Kenney, Liias, Moeller, 
Pedersen and Armstrong; by request of Secretary of State). 


House Committee on Judiciary 

House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: The Corporations and Charities Division of 
the Office of the Secretary of State (OSOS) is responsible 
for administering a variety of programs, including the li- 
censing and registration of business entities, nonprofit cor- 
porations and associations, and charitable organizations. 
As part of these functions, the OSOS is responsible for 


accepting and managing a wide variety of documents, pro- 
viding services to entities and individuals, and preparing 
and distributing reports and other information. 

Statutes governing business entities, nonprofit corpo- 
rations, charitable organizations, and other entities require 
certain documents to be filed with the OSOS. Some of 
these statutes set specific filing-fee amounts, while others 
provide that fees may be established by the OSOS by rule. 
For example, the formation and annual renewal filing fees 
for corporations and partnerships are set in statute, while 
filing fees for limited partnerships, limited liability com- 
panies, and charitable organizations are established by the 
OSOS by rule. In addition to these filing fees, the OSOS is 
authorized to establish fees for a variety of services ren- 
dered under the programs it administers. 

The formation and annual license fees for corpora- 
tions, other business entities, and charitable registrations 
are deposited into the State General Fund. Other fees col- 
lected by the OSOS are deposited into the Secretary of 
State's Revolving Fund (Revolving Fund), including fees 
for in-person and expedited services, providing copies or 
certified copies of documents, service of process filings, 
and electronic transmittal of documents. The Revolving 
Fund is used to defray the costs of carrying out the func- 
tions of the OSOS under specifically listed chapters. 

In 2007 legislation was enacted authorizing the OSOS 
to establish additional fees on registrations under the 
Charitable Solicitations Act to provide for a charitable or- 
ganization education program. The OSOS did not adopt 
fees for this purpose prior to the passage of Initiative 960, 
which requires prior legislative approval of any new fee or 
fee increase. 

The OSOS is responsible for administering the state's 
Trademark Registration Act (Act). The Act allows a per- 
son who uses a trademark in Washington to register the 
trademark with the OSOS. Registration of a trademark 
provides the registered user with exclusive use of that 
trademark and protects against infringements of trademark 
rights. 

Summary: The fee for a corporation’s annual license is 
raised from $50 to $60. The following specific fee 
amounts listed in statute are eliminated, and the OSOS is 
required to establish these fees by rule: 
e business corporations: annual license fee for inactive 
corporations; 
e nonprofit corporations: articles of incorporation and 
certificate of authority and annual report; 
e partnerships: application to become a limited liability 
partnership; and 
e cooperative associations: articles of incorporation and 
certificate of authority. 


The purposes for which the Revolving Fund may be 
used are expanded, and the following additional fees are 
designated for deposit in the Revolving Fund: (1) the $10 
fee increase for a corporation's annual renewal; (2) under 
the charitable organizations chapter, fees for service of 
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process filings and for preparing, printing, and distributing 
publications; and (3) under the limited partnership statute, 
fees for service of process filings, expedited services, and 
providing copies, certified copies, or certificates. 

Various fees for registrations under the Charitable Or- 
ganization Act are established in statute (rather than rule), 
and the amounts of these fees are increased as follows: 

e charitable organization initial registration fee is raised 
from $20 to $60; 

e charitable organization annual renewal fee is raised 
from $10 to $40; 

e commercial fundraiser initial registration fee is raised 
from $250 to $300; 

e commercial fundraiser annual renewal fee is raised 
from $175 to $225; and 

e commercial fundraiser service contract registration 
fee is raised from $10 to $20. 


Revenue from the increase in these fees is deposited 
into the Charitable Organization Education Account. 

The Limited Liability Company Act is amended to 
provide that the OSOS may allow electronic filing of the 
company's initial report. 

The Trademark Registration Act is amended to pro- 
vide that the Secretary of State (Secretary) may cancel a 
certificate of registration of trademark if the Secretary de- 
termines within 90 days of its issuance that it was issued 
in error. The Secretary must immediately provide the 
registrant written notice of the cancellation, and the regis- 
trant may petition the court for review of the cancellation. 
Votes on Final Passage: 

First Special Session 


House 54 39 
Senate 26 19 


Effective: July 13, 2010 
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Addressing insurance statutes, generally. 


By House Committee on Financial Institutions & Insur- 
ance (originally sponsored by Representatives Kelley, 
Kirby and Moeller; by request of Insurance 
Commissioner). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Financial Institutions, Housing & 
Insurance 


Background: Charitable Gift Annuities. Charitable gift 
annuity businesses are regulated under the Insurance 
Code. The Insurance Commissioner (Commissioner) may 
grant a certificate of exemption to any insurer or educa- 
tional, religious, charitable, or scientific institution con- 
ducting a charitable gift annuity business that meets 
several criteria. The holder of a certificate of exemption 
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must meet certain financial standards. A charitable annu- 
ity contract or policy form must include certain informa- 
tion. The holder of a certificate of exemption must file 
annual reports on or before March 1 of each year. When 
filing the annual report, the holder of a certificate of ex- 
emption must pay filing fees of $25, plus an additional $5 
for each charitable gift annuity contract written for resi- 
dents of this state. 

Medicare Supplement Insurance. Medicare Supple- 
ment insurance is a type of health coverage intended to fill 
in the coverage gaps in the Medicare program. There are 
12 standard policy options, called A through L, that pro- 
vide coverage for a range of benefits. These Medicare 
Supplement polices are regulated by the Commissioner al- 
though standards are often set by the federal government. 

Life Settlement Licensing Fees. A statutory frame- 
work for the oversight of life settlements was adopted in 
2009. The licensing fees for life settlement producers was 
required to be deposited in the Commissioner's Regulatory 
Account. 

Summary: Charitable Gift Annuities. An insurer or busi- 
ness conducting a charitable gift annuity business must: 

e annually report on its financial condition on a form 
prescribed by the Commissioner within 60 days of 
the end of its fiscal year; and 

e pay an annual filing fee of $25, plus an additional $5 
for each charitable gift annuity contract written for 
residents of the state. 


Medicare Supplement Insurance. A reference to 
Medicare Supplement Standardized Plan E is corrected to 


Standardized Plan F. 

Service of Process. Service of process requirements 
are modified for a number of nonresident persons and en- 
tities, including: 

* reciprocal insurers; 

e unauthorized insurers; 

e charitable gift annuities; 

e surplus line brokers; 

e insurance and title producers; 

e fraternal benefit societies; 

e reinsurance intermediaries; 

e life settlement providers and brokers; 
* service contract providers; 

e protection product providers; and 
e discount plan organizations. 


The new service of process requirements are generally 
similar to the previous provisions. The fee remains $10 
and specifically applies to health discount organizations 
(that are not health carriers). The Commissioner may use 
electronic means or other means reasonably calculated to 
provide notices. The appointment of the Commissioner is 
explicitly made to be irrevocable. The appointment binds 
successors in interest and remains in effect as long as the 
person or entity has a contract or liabilities in the state. 
Legal proceedings may not require a licensee to appear, 
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plead, or answer until the expiration of 40 days after the 
date of service upon the Commissioner. The Commission- 
er may adopt rules to implement the service or process 
provisions. 

Life Settlement Licensing Fees. The life settlement li- 
censing fees are required to be deposited in the General 
Fund. 

A number of grammatical and editing changes are 
made. 

Votes on Final Passage: 
House 95 0 
Senate 46 0 


Effective: June 10, 2010 


HB 2592 
Cant 10 


Prohibiting incentive towing programs for private proper- 
ty impounds. 


By Representatives Hunt and Hasegawa. 


House Committee on Transportation 

Senate Committee on Transportation 

Background: Tow truck operators who impound vehicles 
from private or public property, or tow for law enforce- 
ment agencies, are regulated by the Department of Licens- 
ing (DOL) and the Washington State Patrol (WSP). 
Impounds, the taking and holding of a vehicle in legal cus- 
tody without the consent of the owner, may only be per- 
formed by registered tow truck operators (RTTOs). If on 
public property, the impound is at the direction of a law en- 
forcement officer; if the vehicle is on private property, the 
impound is at the direction of the property owner or his or 
her agent. 

The RTTOs are issued a tow truck permit by the DOL, 
following payment of a $100 per company and $50 per 
truck fee, plus an inspection by the WSP. The RTTOs 
must also file a surety bond of $5,000 with the DOL and 
meet certain insurance requirements. 

Except where the impounded vehicle has a fair market 
value only equal to its scrap value, an RTTO may not ask 
for or receive compensation, gratuities, or rewards from a 
person authorized to sign an impound authorization relat- 
ed to the impounding of a vehicle beyond the costs of tow- 
ing, storage, or other services rendered. An RTTO is also 
prevented from having an interest in a contract, agree- 
ment, or understanding between a person having control of 
private property and an agent of the person authorized to 
sign an impound authorization. Finally, an RTTO may not 
have an interest in an entity whose functions include act- 
ing as an agent or representative of a property owner for 
the purpose of authorizing impounds. A violation of these 
prohibitions is a gross misdemeanor. 

Summary: Registered tow truck operators are prohibited 
from entering into any contract or agreement or offering 


an incentive to a person authorized to order a private im- 
pound that is related to the authorization of an impound. 
These incentives include monetary or nonmonetary things 
of value, but do not include items of de minimus value that 
are given in the ordinary course of business such as: 

e promotional items including pens, calendars, and 

cups; 

e holiday gifts such as cookies or candy; 

e flowers for occasions such as illness or death; or 

e the cost of a meal for one person. 

The provision of the signs required to be posted on pri- 
vate property and the labor and materials associated with 
this placement is not a violation of this prohibition. 

Votes on Final Passage: 
House 95 2 
Senate 48 0 


Effective: June 10, 2010 
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Concerning the department of fish and wildlife's ability to 
manage shellfish resources. 


By House Committee on Agriculture & Natural Resources 
(originally sponsored by Representatives Rolfes, Morris, 
Upthegrove, Williams, Liias, White and Nelson). 


House Committee on Agriculture & Natural Resources 


House Committee on General Government 
Appropriations 

Senate Committee on Natural Resources, Ocean & 
Recreation 


Background: Enforcement of Shellfish Pot Escapement 
Design Specifications. The Fish and Wildlife Commis- 
sion has adopted an administrative rule that requires all 
shellfish pots to be designed in a manner that allows for 
the escapement of any captured animals after a period of 
time. This rule applies to both the commercial and recre- 
ational crab, shrimp, and crawfish fisheries. 

A person who violates the rule on shellfish pot design 
in a recreational fishery may be charged with a misde- 
meanor. A person who violates the rule in a commercial 
fishery may be charged with a gross misdemeanor. For 
both fisheries, an enforcement officer may only cite the 
possessor of an out-of-compliance shellfish pot if the fish- 
er is witnessed actually taking shellfish, or actively fish- 
ing, with the non-compliant pot. 

Coastal Dungeness Crab Pot Removal Permit. A li- 
censed fisher in the coastal commercial Dungeness crab 
fishery may apply to the Washington Department of Fish 
and Wildlife (WDFW) for a crab pot removal permit. This 
permit allows the holder to lawfully enter the fishing 
grounds after the close of the season and retrieve any crab 
pots that were left behind. 


SHB 2593 


This permit is not available in any geographic region 
of the state other than the area covered by the coastal 
Dungeness crab commercial fishery. The permit only au- 
thorizes the removal of commercial crab pots and not crab 
pots set for recreational purposes. 

Derelict Fishing Gear. The WDFW, in partnership 
with the Northwest Straits Commission and the Depart- 
ment of Natural Resources, maintains guidelines for the 
safe removal and disposal of derelict fishing gear and a da- 
tabase of known locations of derelict fishing gear. Any 
person who loses or abandons fishing gear is encouraged 
to report the loss to the WDFW within 48 hours. 

Sea Cucumber and Sea Urchin Dive Licenses. A 
closed fishery is a fishery with a set number of licenses 
held by a finite number of defined participants. The com- 
mercial sea urchin and sea cucumber fisheries have been 
closed since the year 2000. The WDFW is authorized to 
issue licenses for these fisheries only to individuals who 
held a license for the fishery in the previous year. The is- 
suance of a license to a new applicant has been prohibited 
since 2000. 

Along with closing the sea urchin and sea cucumber 
commercial fisheries, the WDFW manages a program to 
buyback, or retire, licenses from qualified participants in 
these fisheries. The WDFW is required to retire these li- 
censes if the license holder voluntarily agrees to not renew 
his or her license the following year. The WDFW must re- 
tire licenses until the number of fishers participating in ei- 
ther the sea cucumber or sea urchin fishery drops to 25. 
When that number is achieved, the money collected from 
the remaining licenses must be used for management and 
enforcement in the sea urchin or sea cucumber fishery. 

Through the 2010 season, each license renewal for e1- 
ther fishery is assessed an annual fee of $100. In addition, 
a fee of either $500 or $2,500 is assessed if the license 
holder either designates a different person, known as an al- 
ternate operator, to fish under his or her license, or if the 
license holder transfers the license outright to another 
person. 

Two accounts also receive revenue from specific ex- 
cise taxes. For sea cucumbers and sea urchins, the com- 
mercial fishers are required to pay in tax the value of their 
harvest multiplied by 4.6 percent, multiplied by the addi- 
tional tax of 7 percent. 

Coastal Crab Vessel Designation Restrictions. Partic- 
ipants in the commercial coastal Dungeness crab fishery 
must designate a specific vessel that will be used while 
fishing. Commercial crab fishers may not designate a ves- 
sel that has a length in excess of 96 feet. 

Once a vessel is designated, the fisher may only 
change the designation to a different vessel without re- 
striction if the difference in hull lengths of the two vessels 
is less than one foot. A fisher may only designate a differ- 
ent vessel for the fishery with a hull length longer than one 
foot as compared to the original designated vessel once ev- 
ery two years. 


65 


SHB 2596 


Summary: Enforcement of Shellfish Pot Escapement De- 
sign Specifications. Two new enforcement mechanisms 


are created for individuals who use non-compliant shell- 
fish gear or are found in possession of non-compliant 
shellfish gear while on a vessel. The penalty for using or 
possessing non-compliant shellfish gear for personal use 
purposes is a misdemeanor and the penalty for doing the 
same for commercial purposes is a gross misdemeanor. 

Coastal Dungeness Crab Pot Removal Permit. The 
WDFW is given the authority to expand the coastal com- 
mercial Dungeness crab pot removal permit to the Puget 
Sound. Ifan expansion into the Puget Sound is authorized, 
the WDFW may limit the program as necessary given the 
conditions present in the Puget Sound. However, partici- 
pants in a Puget Sound shellfish pot removal permit sys- 
tem would be able to collect recreational shellfish pots as 
well as commercial shellfish pots. 


Derelict Gear. A distinction is made between derelict 
fishing gear and derelict shellfish pots, with corresponding 
changes made for permitting and reporting of derelict gear. 
The WDFW is authorized to update its derelict fishing 
gear removal guidelines. 

The authorized uses of assessments collected on rec- 
reational Puget Sound crabbing endorsements are expand- 
ed to allow the WDFW to use a portion of the revenue for 
the removal and disposal of derelict shellfish pots. The ex- 
panded authorization remains in effect until June 30, 2011. 


By no later than December 31, 2010, the WDFW must 
deliver findings and recommendations to the Legislature 
regarding various shellfish management topics. These 
topics include the scope of the derelict gear problem and 
the cost of remedying that problem, barriers to recovering 
derelict gear, and possible changes to the funding structure 
for derelict gear removal and crab resource management. 

Sea Cucumber and Sea Urchin Dive Licenses. The 
sea cucumber dive fishery license surcharge is extended 
until 2013 or until the number of licenses is reduced to 20, 
whichever occurs first. The Director of the WDFW, or the 
Director's designee, must notify the Department of Reve- 
nue within 30 days when the number of licenses is reduced 
to 20. 

The sea urchin dive fishery license surcharge is ex- 
tended until 2013 or until the number of licenses is re- 
duced to 20, whichever occurs first. The Director, or the 
Director's designee, must notify the Department of Reve- 
nue within 30 days when the number of licenses is reduced 
to 20. 


The excise tax on commercial possession of enhanced 
food fish is extended until 2013 for both sea cucumbers 
and sea urchins. 

Coastal Crab Vessel Designation Restrictions. Partic- 
ipants in the commercial coastal Dungeness crab fishery 
are permitted to designate a vessel with a hull length 
difference of greater than one foot annually instead of 
once every two years. 
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Votes on Final Passage: 


House 97 0 
Senate 42 3 (Senate amended) 
House 63 31 (House concurred) 


Effective: June 10, 2010 


SHB 2596 
C176L 10 


Defining child advocacy centers for the multidisciplinary 
investigation of child abuse and implementation of county 
protocols. 


By House Committee on Early Learning & Children's Ser- 
vices (originally sponsored by Representatives Williams, 
Chase, Upthegrove and Simpson). 


House Committee on Early Learning & Children's 
Services 
Senate Committee on Human Services & Corrections 


Background: Investigation Protocols for Child Neglect, 
Abuse, and Fatality. The coordination of county-based 


protocols for child sexual abuse investigations has been 
required by law in Washington since 1999. Since 2007 
county-based protocols have been required also for the in- 
vestigation of child abuse, criminal child neglect, and 
child fatality. Protocols are intended to coordinate a mul- 
tidisciplinary investigation by the various local entities re- 
sponsible for responding to the abuse, neglect, or death of 
children, including city and county law enforcement; child 
protective services; county prosecutors; emergency medi- 
cal personnel; and other local agencies and advocacy 
groups. County prosecutors are responsible for develop- 
ing the protocols in collaboration with all other entities. 

Washington Association of Children's Advocacy 
Centers. The Children's Advocacy Centers of Washington 
(CACWA) is a membership association representing Chil- 
dren's Advocacy Centers (CAC) in the state, and providing 
training and technical assistance to existing and emerging 
CACs. The CACWA is also the Washington Chapter of 
the National Children's Alliance, a national membership 
and accrediting organization for CACs. As the state chap- 
ter of the national accrediting organization, the CACWA 
provides training and technical assistance to existing and 
developing centers and serves as a voice and support for 
CACs. The common goal of the CACs and the state chap- 
ter is to ensure children are not re-victimized by the very 
system designed to protect them. Children's Advocacy 
Centers are located in the following Washington cities: 
Vancouver, Lacey, Montesano, Wenatchee, Tacoma, Spo- 
kane, Everett, Colville, Bingen, Bellingham, Kennewick, 
and Port Orchard. 

Community Sexual Assault Programs. A Community 
Sexual Assault Program (CSAP) is a community-based 
social service agency providing services to victims of sex- 
ual assault, including treatment, information and referral, 


crisis intervention, medical advocacy, legal advocacy, sup- 
port, system coordination, and prevention services for po- 
tential victims of sexual assault. 

Summary: A CAC is defined as a child-focused facility 
in good standing with the CACWA providing coordination 
of a multidisciplinary process for the investigation, prose- 
cution, and treatment of child abuse, including child sexu- 
al abuse. The CACs provide a child-friendly location for 
forensic interviews and help coordinate access to medical 
evaluations, advocacy, therapy, and case reviews within 
the context of the county-based protocols. 


The CACs are added to the list of entities to be includ- 
ed in the development of county-based protocols for the 
investigation of child sexual abuse, child abuse, criminal 
child neglect, and child fatalities. 

The CSAPs are added to the list of entities to be in- 
cluded in the development of county-based protocols for 
the investigation of child sexual abuse. 

Votes on Final Passage: 


House 97 0 
Senate 48 0 
House (House refused to concur) 
Senate 47 0 (Senate receded) 


Effective: June 10, 2010 


(Senate amended) 
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Concerning the disposal of dredged riverbed materials 
from the Mount St. Helen's eruption. 


By Representatives Takko, Blake and Herrera. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Ocean & 

Recreation 
Background: Aquatic Lands. The Washington Constitu- 
tion declares that the beds and shores of all navigable wa- 
ters in Washington are owned by the state. The Legislature 
subsequently designated the Department of Natural Re- 
sources (DNR) as the steward of these lands. The DNR 
acts as a proprietor, subject to legislative direction, of all 
state-owned aquatic lands and holds these lands in trust for 
all current and future residents of the state. 

The Legislature has also vested specific authority in 
the DNR to sell valuable resources from state lands. The 
DNR sells a variety of resources from state lands, includ- 
ing timber, stone, gravel, and geoducks. When a valuable 
material is removed from state-owned aquatic lands, the 
proceeds of the sale are split evenly between the DNR's 
aquatic lands program and the Aquatic Lands Enhance- 
ment Account. 

Mount St. Helens. The 1980 eruption of Mount St. 
Helens caused a significant amount of material to enter 
several of Washington's navigable river systems. These 
rivers were subsequently dredged, and much of the dredge 
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spoil was deposited on the public and private land adjacent 
to the riparian areas. 

Between 1980 and 1995, dredge spoils could be re- 
moved without paying the DNR for the value of the mate- 
rials from the shores of the Toutle River, the Coweeman 
River, and the section of the Cowlitz River from two miles 
above its confluence with the Toutle River to its mouth. 
This authorization expired on December 31, 1995. 

In 2009 the Legislature revisited the authorization to 
receive dredge spoils without paying compensation to the 
DNR. Today, any landowner that had received materials 
dredged from the Coweeman River, Toutle River, or a 
specified segment of the Cowlitz River onto his or her 
property prior to January 1, 2009, may sell, transfer, or 
otherwise dispose of the materials without having to pay 
compensation to the DNR if the materials were removed 
from the rivers for the benefit of navigation or flood 
control. 

Any dredge spoils removed from the specified rivers 
between January 1, 2009, and December 31, 2017, may 
only be sold, transferred, or disposed of without paying 
compensation to the DNR if the land where the materials 
are located was not used as a source for the commercial 
sale of similar materials prior to the beginning of the year 
2009. Ifa landowner was ineligible to sell the materials 
without paying compensation based on commercial activ- 
ities prior to 2009, then the materials may only be used 
without paying the DNR compensation; however, any 
commercial sale of the materials would require the pay- 
ment of compensation. 

Prior to removing and selling materials, a landowner 
must notify the DNR as to how much of what type of ma- 
terial is being removed. The DNR is required to provide a 
biennial report to the Legislature that provides a summa- 
tion of funds that would have accrued to the state if land- 
owners were required to compensate the DNR for the 
materials. 


Summary: The instances when a landowner may sell, 
transfer, or dispose of dredge spoils removed from the 
beds and shores of the Toutle, Coweeman, and Cowlitz 
rivers without paying compensation to the DNR is 
changed. Any landowner who receives dredge material 
before the end of the year 2035 may sell those materials 
without paying compensation to the DNR as long as the 
materials have not already been sold or transferred prior to 
the effective date of the act. 

The requirement that a landowner must provide writ- 
ten notification to the DNR prior to selling or using the 
dredge materials is removed. Likewise, also removed is 
the requirement that the DNR report each biennium to the 
Legislature a summary of the landowner notifications and 
a summation of the amount of revenue that would have 
otherwise have come to the DNR from the use of those 
dredge materials had they not been exempted from the 
compensation requirements. 
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Votes on Final Passage: 


House 96 0 
Senate 43 0 


Effective: June 10, 2010 


2SHB 2603 
C194L 10 


Requiring agencies to give small businesses an opportuni- 
ty to comply with a state law or agency rule before impos- 
ing a penalty. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Smith, Kenney, Bailey, Quall, 
Morris, Blake, Anderson, Chase, Kelley, Short, Appleton, 
Sullivan, Dammeier, Upthegrove, Klippert, Chandler, 
Kristiansen, Rolfes, Pearson, Roach, Parker, Morrell, 
Haler, Walsh, Orcutt, Johnson, Liias, Hunt, Probst, 
Ericksen, Moeller, Kretz, Sells, Hope, Herrera and 
Warnick). 


House Committee on State Government & Tribal Affairs 
House Committee on Finance 

House Committee on Ways & Means 

Senate Committee on Government Operations & 

Elections 
Senate Committee on Economic Development, Trade & 

Innovation 
Background: Administrative Procedure Act. Washing- 
ton's Administrative Procedure Act (APA) establishes pro- 
cedures under which state agencies adopt rules and 
conduct adjudicative proceedings. The APA also sets out 
procedures for judicial and legislative review. Generally, 
a rule is any agency order, directive, or regulation of gen- 
eral applicability which: (1) subjects a person to a sanc- 
tion if violated, or (2) establishes or changes any 
procedure or qualification relating to agency hearings, 
benefits or privileges conferred by law, licenses to pursue 
any commercial activity, trade, or profession; or standards 
for the sale or distribution of products or materials. Before 
adopting a rule, an agency must follow specified proce- 
dures, including publishing notice in the state register and 
holding a hearing. 

Under the APA, the validity of any rule adopted by an 
agency may be challenged by a petition for declaratory 
judgment when it appears the rule or application of the rule 
interferes with or impairs the legal rights or privileges of 
the petitioner. The petitioner has the burden of demon- 
strating the invalidity ofthe rule. The court may declare a 
rule invalid only if 1t finds that the rule: (1) violates the 
Constitution; (2) exceeds the statutory authority of the 
agency; (3) was adopted without compliance with rule- 
making procedures; or (4) is arbitrary and capricious. The 
petition for declaratory judgment on the validity of an 
agency rule must be filed in Thurston County Superior 
Court. 
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Small Business Paperwork Violations. In 2009 a law 
was enacted authorizing agencies to waive paperwork vi- 


olations made by small businesses. Under that law, agen- 
cies must waive fines, civil penalties, or administrative 
sanctions for first-time paperwork violations by a small 
business. A "small business" is defined as a business with 
250 or fewer employees. When an agency issues a waiver, 
it may require the small business to correct the violation 
within a reasonable period of time and in a manner speci- 
fied by the agency. If a correction is impossible, no cor- 
rection may be required and failure to correct is not 
grounds for reinstatement of fines, penalties or sanctions. 

A waiver may not be granted if the violation: presents 
a direct danger to public health, results in a loss of income 
or benefits to an employee, poses a potentially significant 
threat to human health or the environment, or causes seri- 
ous harm to the public interest; involves knowing or will- 
ful conduct that may result in a felony conviction; 
concerns assessment or collection of any tax, debt, reve- 
nue or receipt; concerns a regulated entity's financial fil- 
ings, or insurance rate or form filing; is by a business 
owner who previously committed a substantially similar 
paperwork violation; or conflicts with federal law or 
programs. 

A paperwork violation is defined as a violation of any 
statutory or regulatory requirement that mandates the col- 
lection of information by an agency, or the collection, 
posting, or retention of information by a small business. 
Summary: Agencies must provide a small business with 
a copy of the state law or agency rule being violated and 
must allow a period of at least two business days for the 
small business to correct the violation before the agency 
imposes a fine, a civil penalty, or an administrative sanc- 
tion. If no correction is possible, or if an agency is acting 
in response to a complaint made by a third party who 
would be disadvantaged by correction of the violation, 
then no correction shall be required. Exceptions to this re- 
quirement include: 

e a determination that the effect of the violation or 
waiver presents a direct danger to the public health, 
results in a loss of income or benefits to an employee, 
poses a potentially significant threat to human health 
or the environment, or causes serious harm to the 
public interest; 

e the violation involves a small business that know- 
ingly or willfully engaged in conduct that may result 
in a felony conviction; 

e the requirement for a notification or waiver conflicts 
with federal law or program requirements, federal 
requirements that are a prescribed condition to the 
allocation of federal funds, or requirements for eligi- 
bility of employers in this state for federal unemploy- 
ment tax credits; 


e the small business committing the violation previ- 
ously violated the same or a similar law or agency 
rule; or 

e the owner or operator of the small business previ- 
ously violated the same or similar law or rule under a 
different small business. 

The requirements of the act do not affect the Attorney 
General's authority to impose fines, civil penalties, or ad- 
ministrative sanctions or to enforce the Consumer 
Protection Act. 

The definition of a small business is changed to in- 
clude a business with a gross revenue of less than $7 mil- 
lion annually as well as a business with 250 or fewer 
employees. 

Votes on Final Passage: 

House 98 0 

Senate 48 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: June 10, 2010 


HB 2608 
C35L 10 


Concerning regulation and licensing of residential mort- 
gage loan servicers and services. 


By Representatives Nelson, Kirby, Chase, Simpson, 
Morrell, Maxwell and Moeller; by request of Department 
of Financial Institutions. 


House Committee on Financial Institutions & Insurance 


House Committee on General Government 
Appropriations 

Senate Committee on Financial Institutions, Housing & 
Insurance 


Background: In 2009 several bills were enacted that sig- 
nificantly altered the licensing provisions for mortgage 
loan originator licensees under the Consumer Loan Act 
(CLA) and the Mortgage Brokers Practices Act (MBPA). 
The CLA and the MBPA both require the following from 
mortgage loan originator licensees: 

e criminal history and credit background checks; 

e pre-licensure education; 

e pre-licensure testing; 

e continuing education; 

e financial responsibility requirements; and 

e licensing mortgage loan originators through a 

Nationwide Mortgage Licensing System and Registry 

(NMLS&R). 

The Department of Financial Institutions (DFI) has 
regulatory oversight of the CLA and the MBPA licensees. 
There are a host of required disclosures, reporting, record- 
keeping, and prohibited practices in the CLA and the 
MBPA. Noncompliance may lead to disciplinary, civil, or 
criminal actions. 
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There are additional statutory requirements for resi- 

dential mortgage lending and disclosure requirements for 
residential mortgage loan servicing. 
Summary: Consumer Loan Act. The definition of "mort- 
gage loan originator" is altered to include persons who, for 
compensation, perform or hold themselves out as being 
able to perform residential loan modifications. 

The following new definitions are added to the CLA: 

e "residential mortgage loan modification;" 

e "residential mortgage loan modification services;" 
e "service or servicing a loan;" 

e "service or servicing a reverse mortgage loan;" and 
e "third-party residential loan modification services." 


No person may service residential mortgage loans 
without being licensed or exempt from licensing under the 
CLA. Licensing includes fees, background checks, and fi- 
nancial responsibility requirements. An applicant or a 
principal of an applicant for a CLA license may not have 
provided unlicensed residential mortgage loan modifica- 
tion services in the five years prior to the license applica- 
tion. The Director of the DFI (Director) may deny a 
license for revocation or suspension if a license related to 
lending, settlement services, or loan servicing was sus- 
pended by this state, another state, or the federal govern- 
ment within five years of the date of the application. 

The Director may take actions, including disciplinary 
actions, against licensees that are residential mortgage 
loan servicers. 

The Director may impose a different yearly assess- 
ment on a person servicing a residential mortgage loan 
than is imposed on other CLA licensees. 

A residential mortgage loan servicer under the CLA 
must: 

e file reports through the NMLS&R; 

e comply with the provisions disclosure provisions 
required in mortgage loan servicing; 

e clearly disclose fees within 45 days of the date the fee 
was incurred; 

e credit payments in a timely fashion; 

e promptly make escrow payments (if it has the author- 
ity to make those payments); 

e provide certain information and make reasonable 
attempts to comply with borrower requests for other 
information; 

e promptly correct errors and refund fees, where appro- 
priate; and 

e provide a written disclosure summary of all material 
terms before collecting any advance fees. The DFI 
must adopt a summary format and must adopt rules 
regarding a model fee agreement. 

Third-party residential loan modifications service pro- 
viders are limited to an advance fee of $750 and may not 
charge total fees in excess of what is usual and customary 
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or that are not unreasonable in light of the services 
provided. 

Provisions related to mortgage fraud are expanded to 
include persons modifying a residential mortgage loan. 

Mortgage Brokers Practices Act. The definition of 
"loan originator" is altered to include persons who, for 
compensation, perform or hold themselves out as being 
able to perform residential loan modifications. 

The following new definitions are added to the 
MBPA: 
e "residential mortgage loan modification;" 
e "residential mortgage loan modification services;" 
and 
e "third-party residential loan modification services." 
No person may service residential mortgage loans 
without being licensed or exempt from licensing under the 
MBPA. An applicant, a principal of an applicant, or a des- 
ignated broker of an applicant for a MBPA license (as a 
mortgage broker or loan originator) may not have provid- 
ed unlicensed residential mortgage loan modification ser- 
vices in the five years prior to the license application. 

A residential mortgage loan servicer under the MBPA 
must: 

e file reports through the NMLS&R; 

e comply with the provisions disclosure provisions 
required in mortgage loan servicing; 

e provide a written disclosure summary of all material 
terms before collecting any advance fees. The DFI 
must adopt a summary format and must adopt rules 
regarding a model fee agreement. The rules may 
include usual and customary fees for residential loan 
modification services; 

e not charge an advance fee of $750 and not charge 
total fees in excess of what is usual and customary or 
that are not unreasonable in light of the services 
provided; 

e immediately inform the borrower in writing if addi- 
tional information is needed or if it becomes apparent 
that a residential loan modification is not possible; 
and 

* not require or encourage a borrower to: (1) waive 
legal rights or notices; (2) pay charges that are not in 
the written contract; or (3) cease communication with 
the lender, investor or loan servicer. 

Votes on Final Passage: 
House 77 20 
Senate 40 6 


Effective: July 1, 2010 
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Eliminating certain boards and commissions. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Driscoll, Chase, Hunt, Wallace, 
Williams, Maxwell, White, Kelley, Carlyle, Simpson, 
Seaquist and Moeller; by request of Governor Gregoire). 


House Committee on State Government & Tribal Affairs 
House Committee on Ways & Means 
Senate Committee on Ways & Means 


Background: In 1977 legislation was enacted directing 
the Office of Financial Management (OFM) to compile 
and revise, within 90 days after the beginning of each bi- 
ennium, a list of all permanent and temporary, statutory 
and non-statutory boards, commissions, councils, commit- 
tees, and other groups established by the executive, legis- 
lative, or judicial branches of state government and whose 
members are eligible to receive travel expenses for their 
meetings. For each board and commission, the OFM list 
must provide information about: the legal authorization 
for creation of the group; the number of members and the 
appointing authority; the number of meetings in the previ- 
ous biennium; a summary of the group’s primary respon- 
sibilities; and the source of funding for the group. 

In 1994 new oversight roles for the Governor and the 
OFM were enacted. For existing boards and commissions, 
the Governor must review and submit to the Legislature 
every odd-numbered year a report recommending which 
boards and commissions should be terminated or consoli- 
dated. In making a recommendation, the Governor must 
consider the following: 

e whether the entity completed its work and is no lon- 
ger of critical significance to effective state 
government; 

e whether the work of the group directly affects public 
safety, welfare, or health; 

e whether the work can be done by another state 
agency; 

e what impact termination will have on costs; 

e whether the work can be done by a non-public entity; 

e whether termination will result in significant loss of 
expertise to state government; 

e whether termination will result in operational effi- 
ciencies other than fiscal; and 

e whether the work can be done by an ad hoc 
committee. 

In 2009 legislation was enacted eliminating 18 statu- 
tory boards, commissions, councils, and committees, and 
the Governor eliminated a number of non-statutory enti- 
ties by executive order. 

The Office of Financial Management sets allowances 
for subsistence, lodging, and travel expenses for persons 
who are appointed to serve on boards, commissions, or 
committees. Part-time boards, commissions, councils, 


and committees are identified as class 1 through class 5 for 
purposes of setting any additional compensation or 
allowances. 

Summary: Forty-five statutory boards, commissions, 
committees, or councils are eliminated. Where appropri- 
ate, duties are transferred to the agency that the board, 
commission, committee, or council advises. 

All tangible property in the possession of a terminated 
entity is transferred to the custody of the entity assuming 
the responsibilities. If the responsibilities of a terminated 
entity are also terminated, documents and papers may be 
delivered to the State Archivist, and equipment or other 
tangible property to the Department of General Adminis- 
tration. Any contractual rights and duties of the eliminat- 
ed board, committee, or council are assigned to the entity 
assuming the responsibilities. 

Those boards, commission, councils, or committees 
eliminated as of June 30, 2010, include: 

e Airport Impact Mitigation Advisory Board; 
e Basic Health Advisory Committee; 
e Boards of Law Enforcement and Correctional Train- 

ing Standards (2); 

e Citizen's Advisory Council on Alcoholism and Drug 

Addiction; 

e Combined Fund Drive Committee; 

e Committee on Agency Official's Salaries; 

e Community Transition Coordination Networks Advi- 
sory Committee; 

e Department of Information Services Customer Advi- 
sory Board; 

e Driver Instructor Advisory Committee (Driver Train- 
ing School Advisory Committee); 

e Emergency Medical Services Licensing and Certifi- 
cation Advisory Committee; 

e Employee Retirement Benefits Board; 

e Environmental Land Use Hearings Board; 

e Family Practice Education Advisory Board; 

e Fire Protection Policy Board; 

e Forest Fire Advisory Board; 

e Hazardous Substance Mixed Waste Advisory Board; 

e Health and Welfare Advisory Board and Property and 
Liability Advisory Board; 

e HECB Advisory Council; 

e HECB Research Advisory Group; 

e Industry Cluster Advisory Committee; 

e Integrated Justice Information Board; 

e Interagency Integrated Pest Management Coordinat- 
ing Committee; 

e Juvenile Justice Advisory Committee; 

e K-20 Educational Network Board; 

e K-20 Network Technical Steering Committee; 

e Land Bank Technical Advisory Committee; 

e Mortgage Broker Commission; 
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e Oil Spill Advisory Committee; 

e Olympic Natural Resources Center Policy Advisory 
Board; 

e On-site Sewage Disposal Systems Alternative Sys- 
tems Technical Review Committee; 

e On-site Wastewater Technical Advisory Committee; 

e Pesticide Advisory Board; 

e Pesticide Incident Reporting and Tracking Review 
Panel; 

e Regional Fisheries Enhancement Group Advisory 
Board; 

e Revenue-Simplified Sales and Use Tax Administra- 
tive Advisory Group; 

e Solid Waste Advisory Committee; 

e Special License Plate Review Board; 

e State Board on Geographic Names; 

e Strategic Health Care Planning Office Technical 
Advisory Committee; 

e Veteran's Innovation Program Board; and 

e Washington Main Street Advisory Committee. 


The Vehicle Equipment Safety Commission and the 
Western States School Bus Safety Commission are elimi- 
nated as of June 30, 2011. The Women's History Consor- 
tium Board of Advisors is maintained as a statutory 
committee but is limited to two meetings a year. If money 
is not available it may meet voluntarily. Members are ap- 
pointed by the Director of the State Historical Society. 
The Title and Registration Advisory Committee and the 
Water Supply Advisory Committee are eliminated as of 
the effective date of this act. The Pesticide Incident 
Reporting and Tracking Review Panel is eliminated but its 
duties remain in statute. 

Beginning July 1, 2010, through June 30, 2011, mem- 
bers of boards, commissions, councils, or committees 
identified as class 1 through class 3 and class 5 groups may 
not receive allowances for subsistence, lodging, and travel 
if these costs are funded by the State General Fund. All 
classes are directed to use methods of conducting meet- 
ings that do not require members to travel and to use state 
facilities for meetings that require members to physically 
be present. Those boards, commissions, councils, or com- 
mittees funded by sources other than the State General 
Fund are encouraged to reduce travel, lodging, and other 
costs. 

Votes on Final Passage: 


House 96 1 


First Special Session 


House 91 2 
Senate 40 1 
House 89 3 


(Senate amended) 
(House concurred) 
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Effective: July 13, 2010 
June 30, 2010 (Sections 1-118, 125-135, and 
141-146) 
November 15, 2010 (Section 136) 
June 30, 2011 (Sections 119 and 123) 


SHB 2620 
C111L 10 


Concerning excise taxation of certain products and servic- 
es provided or furnished electronically. 


By House Committee on Finance (originally sponsored by 
Representatives Hunter and Moeller; by request of 
Department of Revenue). 


House Committee on Finance 

Senate Committee on Ways & Means 

Background: Retail sales and use taxes are imposed by 
the state, most cities, and all counties. Retail sales taxes 
are imposed on retail sales of most articles of tangible per- 
sonal property and digital products and some services. 
Generally, a retail sale is the sale of property, products, or 
services to the final consumer or end user. Sales for resale 
or for incorporation into other property, goods, or services 
to be sold are not considered retail sales. 

If retail sales taxes were not collected when the prop- 
erty, services, or digital products were acquired by the user 
and retail sales taxes would have otherwise applied, then 
use taxes apply to the value of most tangible personal 
property and digital products and some services used in 
this state. Use tax rates are the same as retail sales tax 
rates. The state sales and use tax rate is 6.5 percent. Local 
sales and use tax rates vary from 0.5 percent to 3.0 percent, 
depending on the location. The average local tax rate is 
2.0 percent, for an average combined state and local tax 
rate of 8.5 percent. 

In 2009 comprehensive legislation was enacted ad- 
dressing the sales and use taxation and business and occu- 
pation (B&O) taxation of digital products, ranging from 
downloaded music to streamed video. Engrossed Substi- 
tute House Bill 2075 (ESHB 2075) clarifies how taxes ap- 
ply to products that exist only as computer bits and bytes. 
Specifically, the act defines digital products as digital 
goods and digital automated services transferred electron- 
ically, extends sales and use taxes to most resale purchases 
of these products, provides certain exemptions for busi- 
nesses and end users, requires sellers of digital products to 
electronically file their tax returns, and provides amnesty 
to those who did not collect or pay sales or use tax on dig- 
ital products that were taxed before July 26, 2009 (the ef- 
fective date of the ESHB 2075). "Digital automated 
services" (DAS) are services transferred electronically 
that use one or more software applications. Examples in- 
clude: search engine services, online gaming subscription 
services allowing game playing with other remote players, 
and online digital photography editing services. Services 
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that are primarily the result of human effort performed in 
response to a customer request are not considered DAS. 

Prior to the enactment of ESHB 2075, the Department 
of Revenue (DOR) considered downloaded digital goods 
(books, movies, music, etc.) as tangible personal property 
that were subject to sales or use tax. Furthermore, at the 
time ESHB 2075 was enacted, prewritten computer 
software was already included within the definition of tan- 
gible personal property and therefore subject to sales and 
use tax. Under ESHB 2075, sales or use tax applies to all 
digital products and prewritten computer software, regard- 
less of how the digital products or software are accessed 
(downloaded, streamed, remotely accessed, etc.). 

Digital products that are subject to sales or use tax in- 
clude: downloaded digital goods (books, music, movies, 
etc.), streamed digital products, and remotely accessed 
digital products. 

Because ESHB 2075 is complicated legislation, the 
DOR decided to implement ESHB 2075 in a phased pro- 
cess allowing the DOR to obtain substantial stakeholder 
input as it developed rules to implement the act. Through 
this process, a number of ambiguities and unintended con- 
sequences have been discovered. 


Summary: The stated overriding purpose is to clarify am- 
biguities and correct unintended consequences related to 
the passage of ESHB 2075. This is done in a number of 
ways. 

The definition of retail sale is clarified to specifically 
include remotely accessing prewritten computer software 
to perform data processing. "Data processing" includes 
check processing, image processing, form processing, sur- 
vey processing, payroll processing, claim processing, and 
similar activities. 

A person is not considered a final consumer, and 
therefore not subject to sales or use tax, if the person pur- 
chases a digital product, code, or prewritten computer 
software for the purpose of incorporating the product, 
code, or software into a new product, code, or software for 
sale. This would have no impact for sales and use taxes 
because an exemption already exists for this type of trans- 
action; however, sales now subject to the B&O wholesal- 
ing rate would be subject to the retailing rate. 


The definition of DAS is modified to specifically ex- 
clude: live presentations, digital goods, the storage of dig- 
ital products and software, and data processing services. 
(Data processing services are distinct from accessing pre- 
written computer software to perform data processing, de- 
scribed earlier.) 

Photographs sent electronically by a photographer to 
the end user are specifically included within the definition 
of digital good. 

Royalty B&O tax is clarified to include licensing of 
digital products to persons who are not the end users of the 
products. 


Clarification is made that the provision of subscription 
television services and subscription radio services are sub- 
ject to the general service B&O tax rate. 

For purposes of municipal B&O taxes, the sale of dig- 
ital products is deemed to occur at the location where de- 
livery occurs. (Rules similar to the destination based 
sourcing rules for sales taxes are used to help make this 
determination.) 

To simplify administration, the sales and use tax ex- 
emption for standard digital information is broadened to 
include all digital goods used for business purposes. 

The nexus safe harbor provision in ESHB 2075 is clar- 
ified to include computer software. Therefore, the storage 
of computer software on servers located in Washington 
would not establish nexus for the purpose requiring a busi- 
ness to pay state taxes. 

The amnesty provision in ESHB 2075 is amended by 
providing amnesty for sales taxable labor and services ren- 
dered with respect to installing, repairing, altering, or im- 
proving of digital goods prior to the effective date of 
ESHB 2075 (June 26, 2009), and requiring taxpayers 
seeking a refund or credit for overpaid B&O taxes to have 
first paid all sales tax. 

Most provisions of the act apply retroactively as well 
as prospectively. 

Votes on Final Passage: 
House 9% 0 
Senate 47 0 


Effective: July 1, 2010 


HB 2621 
C 238 L 10 


Designating resource programs for science, technology, 
engineering, and mathematics instruction in K-12 schools. 


By Representatives Orwall, Maxwell, Darneille, Morrell 
and Haigh. 


House Committee on Education 

House Committee on Education Appropriations 

Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 

Background: It is regularly reported in the media and in 
state and national studies that K-12 students in the United 
States are not adequately prepared in the academic disci- 
plines of science, technology, engineering, and mathemat- 
ics (STEM). In Washington the Legislature has directed a 
number of activities in recent years intended to enhance 
STEM teaching and learning, such as revising the state 
mathematics and science standards, identifying recom- 
mended curricula, providing professional development to 
support the revised standards, increasing the high school 
graduation requirement in mathematics, and providing 
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support for STEM learning activities such as FIRST 
Robotics and LASER. 

There are also examples of locally initiated programs 
to provide enhanced learning opportunities for students in 
STEM, including at least three high schools geared to a 
STEM theme: 

e Aviation High School (Highline School District); 

e Delta High School (partnership of Kennewick, Pasco, 
Richland School Districts, Columbia Basin College, 
Washington State University Tri-Cities, and Battelle); 
and 

e Science and Math Institute at Point Defiance (Tacoma 
School District). 

While each of these high schools is different, they 
share some common attributes, such as: 

e offering a small, personalized learning community 
for students; 

e focusing on interdisciplinary instruction in STEM 
subjects; 

e relying on a project-based curriculum with hands-on 
and applied learning opportunities; and 

e creating partnerships with local communities and 
STEM businesses to connect learning beyond the 
classroom. 

Summary: If funds are appropriated for this purpose, the 
Superintendent of Public Instruction (SPI) designates up 
to three high schools and up to three middle schools to 
serve as resources and examples of how to combine the 
following best practices: 

e a small, highly personalized learning community; 

e an interdisciplinary curriculum with strong focus on 
STEM subjects, delivered through a project-based 
instructional approach; and 

e active partnerships with businesses and the local 
community. 


The designated schools serve as "lighthouses" to pro- 
vide technical assistance and advice to other schools and 
communities who are in the initial stages of creating a 
STEM learning environment. They must have proven ex- 
perience and be recognized as model programs. The SPI 
works with the designated schools to publicize their mod- 
els of STEM instruction and encourage other schools and 
communities to replicate similar models. 

Votes on Final Passage: 


House 94 0 
Senate 47 0 (Senate amended) 
House 95 0 (House concurred) 


Effective: June 10, 2010 
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HB 2625 
C254L 10 


Addressing bail for felony offenses. 


By Representatives Kelley, Ericks, Conway, Driscoll, 
O'Brien, Liias, Blake, Finn, Simpson, Orwall, Morrell and 
Campbell. 


House Committee on Public Safety & Emergency 
Preparedness 

Senate Committee on Judiciary 

Senate Committee on Ways & Means 


Background: Pretrial release is the release of the accused 
from detention pending trial. The state Constitution guar- 
antees the right to bail for a person charged with a noncap- 
ital crime, and this right has been interpreted as the right to 
a judicial determination of either release or reasonable 
bail. For capital offenses where the proof of the accused's 
guilt is evident or the presumption of the accused's guilt is 
great, there is no right to bail. 

The courts favor pretrial release and bail in appropri- 
ate circumstances because the accused is presumed inno- 
cent and because the state is relieved of the burden of 
detention. According to the courts, the purpose of bail is 
to secure the accused's presence in court. 

Court Rules Governing Bail. General criminal court 
rules, which are promulgated by the Washington Supreme 
Court, and local criminal court rules govern the release of 
an accused in superior court criminal proceedings. The 
criminal court rules provide the following framework for 
pretrial release. 

In a noncapital case, there is a presumption that the ac- 
cused should be released unless the court determines 
either: (1) release will not reasonably assure that the ac- 
cused will appear; or (2) there is a likely danger that the ac- 
cused will commit a violent crime or interfere with the 
administration of justice. Under these circumstances, the 
court may impose conditions of release. Whether the ac- 
cused poses a danger to the community or is a flight risk is 
a factual determination within the judge's discretion. 

In a capital case, the accused must not be released un- 
less the court finds that releasing the accused with condi- 
tions will reasonably assure the accused's appearance, will 
not significantly interfere with the administration of jus- 
tice, and will not pose a substantial danger to another or 
the community. 

Booking Bail. Booking bail, allows a person who has 
been arrested to post bail without a judicial officer's deter- 
mination. In counties that permit booking bail, a law en- 
forcement officer or a prosecutor may set the bail. The 
amount of bail set may be based on a bail schedule, which 
specifies the availability and amount of bail for particular 
offenses. Bail schedules are contained in local court rules, 
and an advisory statewide bail schedule is also available. 

Approaches to bail schedules vary by county and type 
of court. The Washington Supreme Court has held that 
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whether to promulgate a bail schedule is a question best 
left to the counties. 

Federal Bail Reform Act. Under the federal Bail Re- 
form Act (Act), a judge may issue an order releasing the 
accused on personal recognizance or execution of an ap- 
pearance bond, releasing the accused on conditions, or de- 
taining the accused temporarily or indefinitely. The 
accused may be detained following a detention hearing in 
which the judge determines that no condition or combina- 
tion of conditions will reasonably assure the accused's ap- 
pearance and the safety of any other person and the 
community. 

The detention hearing is held in cases involving: a se- 
rious risk of flight or an attempt to obstruct justice; a crime 
of violence; a crime for which the maximum sentence is 
life imprisonment or death; certain controlled substance 
offenses; and a felony if the accused has been convicted of 
two or more specified serious offenses. 

The Act provides procedures for the hearing and fac- 
tors relevant to whether any condition of release will rea- 
sonably assure the accused's appearance and the safety of 
any other person and the community. The U.S. Supreme 
Court has held that the Act does not violate the right to due 
process because it carefully limits the circumstances in 
which pretrial detention may be imposed. 

Sentencing. Aggravated murder in the first degree is 
a capital offense. Offenses for which the maximum sen- 
tence is the possibility of life in prison include class A fel- 
onies, third strike offenses for persistent offenders, and 
second strike offenses for persistent sex offenders. 


Summary: Booking Bail. When a person is arrested and 
detained for a felony offense, a judicial officer must make 
a bail determination on an individualized basis. This pro- 
vision expires August 1, 2011. 

Procedures for Pretrial Release or Detention. Upon 
the appearance before a judge of a person charged with an 
offense, the judge must issue an order releasing the person 
on personal recognizance, releasing the person on condi- 
tions, temporarily detaining the person as allowed by law, 
or detaining the person as provided by the act. 

If the judge issues an order releasing the person on 
conditions, appropriate conditions include, among others, 
restrictions on travel and association, a curfew, electronic 
monitoring, placement in the custody of a person or orga- 
nization, and prohibitions on the consumption of drugs 
and alcohol. A release order must include a written state- 
ment of the conditions of release, as well as the penalties 
and consequences for violation of the conditions. 

Following a detention hearing, a judge must order the 
pretrial detention of a person charged with a capital of- 
fense or an offense punishable by life in prison if the judge 
finds by clear and convincing evidence that (1) the person 
shows a propensity for violence that creates a substantial 
likelihood of danger to the community or any persons and 
(2) no condition or combination of conditions will reason- 
ably assure the safety of the community or any persons. In 


making this determination, the judge must consider infor- 
mation regarding the nature and circumstances of the of- 
fense, the weight of the evidence, and the person’s history 
and characteristics. 

The detention hearing must be held at the person’s pre- 
liminary appearance unless the person or the government 
seeks a continuance. The continuance may not exceed five 
days on the motion of the person or three days on the mo- 
tion of the government. At the hearing, the person has the 
rights to an attorney, to testify, to present witnesses, to 
cross-examine witnesses, and to present information. The 
rules of evidence do not apply. The hearing may be 
reopened anytime before trial if new material information 
becomes available. 


A detention order must include written findings of fact 
and the reasons for the detention. The detention order 
must direct that, to the extent practicable, the person be 
committed to custody for confinement separate from per- 
sons serving sentences, and it must direct that the person 
be afforded reasonable opportunity for consultation with 
an attorney. A judge may later temporarily release the per- 
son for the preparation of the person’s defense or another 
compelling reason. 

Votes on Final Passage: 


House 96 0 
Senate 48 0 (Senate amended) 
House % 0 (House concurred) 


Effective: January 1, 2011 
Contingent on voter approval (Sections 3-11) 


E2SHB 2630 
PARTIAL VETO 
C24L 10 E1 


Regarding the opportunity express program. 


By House Committee on Education Appropriations (orig- 
inally sponsored by Representatives Probst, Kenney, 
Conway, Maxwell, Jacks, White, Simpson, Seaquist, 
Sells, Goodman, Ormsby and Santos). 


House Committee on Higher Education 

House Committee on Education Appropriations 

Senate Committee on Ways & Means 

Background: Worker Retraining Program. The Worker 
Retraining Program (WRP) provides funding to dislocated 
and unemployed workers for training programs and relat- 
ed support services including financial aid, career advis- 
ing, educational planning, referral to training resources, 
job referral, and job development. The WRP includes a 
grant of financial aid to students that can be used to help 
pay for tuition, books, fees, and related expenses. To qual- 
ify, a person must be eligible for or have exhausted his or 
her unemployment compensation benefits within the last 
24 months. Dislocated workers and long-term unem- 
ployed people have priority access to training and support 
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services. Displaced homemakers, those formerly self-em- 
ployed, and unemployed veterans recently separated from 
service may also qualify. Vulnerable workers defined as 
those who are employed but in declining occupations and 
have less than one year of college education plus a creden- 
tial may qualify depending upon the economic status of 
the local community. 

The State Board for Community and Technical Col- 
leges (SBCTC) administers the WRP program and re- 
quires each college to convene a worker retraining 
advisory committee (committee). The committee must in- 
clude involvement from business and labor and is required 
to help colleges link students to high-wage, high-employer 
demand programs suited to local needs. Each college is 
also required to submit an annual plan that lays out how 
WRP program funds will be used and how WRP programs 
are linked to the overall economic development strategy of 
the region. Each college may contract with private career 
colleges to provide WRP program capacity. 

During the economic recession of 2008-2009, demand 
for the WRP expanded. Compared to the same academic 
quarter in the prior year, worker retraining enrollments 
grew 26 percent in fall quarter 2008, 39 percent in winter 
quarter 2008, and 50 percent in spring quarter 2009. 
Worker retraining enrollments are driven in large part by 
unemployment rates. At the start of the 2008-09 academic 
year the state's unemployment rate was 5.41 percent. Un- 
employment grew steadily throughout the year and 
reached just over 9 percent as of January 2010. Unem- 
ployment is expected to continue to increase through 
spring 2010, topping out at almost 10 percent. Last year 
the program served 8,900 full-time equivalent students 
(FTES). 

Opportunity Grant Program. The SBCTC administers 
the Opportunity Grant (OPP) program that is designed to 
assist low-income students enroll in college for training in 
high-wage, high-demand career pathways. These path- 
ways are to provide a minimum beginning wage of $13 per 
hour in Washington ($15 per hour in King County). Eligi- 
ble students pursuing approved career pathways at any of 
the 34 Washington community and technical colleges or 
eight approved private career colleges may receive funds 
for tuition and fees for up to 45 credits and up to an addi- 
tional $1,000 for books, supplies, or tools. To qualify, a 
person must make a formal application to the OPP pro- 
gram, be a Washington resident student, enroll in an Op- 
portunity Grant-eligible program of study, have family 
income that is at or below 200 percent of the federal pov- 
erty level using the most current guidelines available, and 
have financial need based on federal methodology from 
the Free Application for Federal Student Aid. 

In 2006 an appropriation of $4 million in state funds 
kicked off an OPP pilot project at 10 community and tech- 
nical colleges. The 10 pilot OPP programs showed posi- 
tive results with 73 percent retention and approximately 
843 low-income students participating in training for high- 
wage, high-demand career pathways. In 2007 the OPP 
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program was expanded by $7.5 million for a total of $11.5 
million per year for all 34 community and technical col- 
leges. In 2007-08 the OPP program served over 2,000 
FTES or approximately 3,000 full-time and part-time stu- 
dents. Again, student persistence exceeded expectations 
with an 81 percent fall to spring retention rate. By 2008 
the OPP program had grown to serve almost 5,000 full- 
and part-time students equivalent to 3,305 FTES. 

Opportunity Internships. Created in 2009, the Oppor- 
tunity Internship program (OI program) provides incen- 
tives for local consortia to build educational and 
employment pipelines for low income high school 
students in high-demand occupations in targeted indus- 
tries. The OI program is administered by the Workforce 
Training and Education Coordinating Board (WTECB) 
and offers outreach, internships, pre-apprenticeships, 
counseling, and up to one year of financial aid through the 
State Need Grant, as well as the promise of a job interview 
if the student completes a postsecondary program of study. 

Under the Ol program, consortia, composed of the 
area Workforce Development Councils (WDC), Econom- 
ic Development Council, high schools, community or 
technical colleges, public and private four-year institu- 
tions of higher education, apprenticeship councils, private 
vocational schools, employers, and labor organizations 
use existing federal, state, and private resources to: 

e identify high-demand occupations in targeted indus- 
tries for which internships and pre-apprenticeships 
will be developed and provided for low income 
students; 

e develop paid or unpaid internships and pre-appren- 
ticeships of at least 90 hours in length; and 

e provide mentoring, guidance, and assistance with col- 
lege applications and financial aid. 

The law limits the OI program to 10 consortia and the 

number of students who may participate per consortia to 
100. This creates a statewide cap of 1,000 students per 
year. 
Summary: In administering the WRP, community and 
technical colleges must give priority to programs that train 
students in aerospace, healthcare, advanced manufactur- 
ing, construction, forest products, or renewable energy. 
The colleges may also prioritize additional programs of 
study if those programs are linked to high-demand indus- 
tries identified in the state comprehensive plan for work- 
force development by the WTECB, as well as in local 
workforce development plans developed by area WDC. 
Additional industries and occupations identified by the 
area WDC may also be prioritized. 

The SBCTC is encouraged to create a single website 
to advertise the availability of workforce education and 
training resources. The website must explain that the Op- 
portunity Express program helps people who want to pur- 
sue college and apprenticeships for certain targeted 
industries within the following tracks: (1) worker retrain- 
ing for unemployed adults; (2) training programs 
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approved by the Commissioner of the Employment Secu- 
rity Department, training programs administered by labor 
and management partnerships, and training programs pri- 
oritized by industry for unemployed adults and incumbent 
workers; (3) the Opportunity Grant program for low-in- 
come adults; and (4) the Opportunity Internship program 
for low-income high school students. The website may 
also include a link to the Washington State Department of 
Labor and Industries apprenticeship program. If the 
SBCTC opts to create the website, it must be completed by 
July 1, 2010. 

The Opportunity Express Account (Account) is creat- 
ed and stipulates that money in the Account may only be 
used for the worker retraining program, training programs 
approved by the Commissioner of the Employment Secu- 
rity Department, training programs administered by labor 
and management partnerships, industry-prioritized pro- 
grams, training programs that facilitate career progression 
in healthcare occupations -- including long-term care, the 
Opportunity Internship program, and the Opportunity 
Grant program. Funding may also be used for administra- 
tive costs related to these programs. Funding appropriated 
from the Account may only supplement, not supplant, ex- 
isting funding for the Opportunity Grant program. 

The OI program is expanded during Fiscal Years 
2011-2013 to include no more than 12 participating con- 
sortia and up to 5,000 students per year, with no per con- 
sortia limit on the number of students served. The 
WTECB is directed to assure a geographic distribution of 
consortia in regions across the state. 

Votes on Final Passage: 


House 92 2 


First Special Session 


House 90 3 
Senate 34 11 (Senate amended) 
House 88 8 (House concurred) 


Effective: July 13, 2010 

Partial Veto Summary: The partial veto removes section 
six of the bill, which contained an emergency clause that 
would have made the bill effective immediately. The bill 
will now take effect 90 days after the end of the first spe- 
cial session. 


VETO MESSAGE ON E2SHB 2630 
April 23, 2010 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 6, 
Engrossed Second Substitute House Bill 2630 entitled: 

"AN ACT Relating to creating the opportunity express 

program." 

Section 6 is an unnecessary emergency clause. The general fund 
appropriation to the Opportunity Express Account created in the 
bill is a Fiscal Year 2011 appropriation. Engrossed Second Substi- 
tute House Bill 2630 can take effect ninety days after the adjourn- 
ment of the session at which it was enacted and still allow timely 
transfer of funding to the new account. 


For these reasons, I have vetoed Section 6 of Engrossed Second 
Substitute House Bill 2630. 

With the exception of Section 6 of Engrossed Second Substitute 
House Bill 2630 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SHB 2649 
C25L 10 


Correcting references in RCW 50.29.021(2)(c)(i), (ech), 
and (3)(e), RCW 50.29.062(2)(b)(i)(B) and (2)(b)(i1i), and 
RCW 50.29.063(1)(b) and (2)(a)(ii) to unemployment in- 
surance statutes concerning employer experience rating 
accounts and contribution rates. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Green, Conway, Moeller 
and Williams; by request of Employment Security 
Department). 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce & Consumer 
Protection 


Background: In 2009 multiple sections of the Employ- 
ment Security Act were amended and restructured, and a 
definition section was alphabetized. 

One of the amended sections lists reasons a person is 
not disqualified from receiving unemployment benefits if 
he or she quits work. The legislation did not correct refer- 
ences to that section in a different section that lists circum- 
stances in which benefits are noncharged or charged only 
to the separating employer's experience rating account. 

Another of the amended sections specifies how contri- 
bution rates are determined. The legislation did not cor- 
rect references to that section in different sections that 
specify how successor employer contribution rates are 
computed. 

Summary: Corrections are made to references to certain 
sections of the Employment Security Act that were 
amended and restructured in 2009. Corrections are also 
made to references to a definition section that was alpha- 
betized in 2009. 

Votes on Final Passage: 

House 97 0 

Senate 46 0 


Effective: June 10, 2010 
March 12, 2010 (Section 1) 


SHB 2649 


SHB 2651 
C195L 10 


Authorizing port districts to participate in activities related 
to job training and placement. 


By House Committee on Community & Economic Devel- 
opment & Trade (originally sponsored by Representatives 
Upthegrove, Orwall, Simpson, Nelson, Hudgins and 
Hasegawa). 


House Committee on Community & Economic Develop- 
ment & Trade 
Senate Committee on Economic Development, Trade & 

Innovation 
Background: Port districts are authorized to acquire, 
construct, maintain, operate, develop, and regulate harbor 
improvements, and rail, by state law motor vehicle, water 
and air transfer and terminal facilities, or any combination 
of these facilities. State law also explicitly permits ports 
to promote tourism by advertising, publicizing, and dis- 
tributing information to attract. 

Among the general powers granted to ports are the 
power to: acquire land, property, leases, and easements; 
condemn property and exercise the power of eminent do- 
main; develop lands for industrial and commercial purpos- 
es; Impose taxes, rates, and charges; sell or otherwise 
convey rights to property; and construct and maintain 
specified types of park and recreation facilities. 

Article VII, section 8, of the state Constitution explic- 
itly allows the Legislature to grant authority to port dis- 
tricts to use public funds for industrial development or 
trade promotion and promotional hosting. Such use is 
considered a public use for a public purpose and therefore 
not subject to the constitutional prohibition against mak- 
ing a gift of public funds to a private party. 

There is no explicit constitutional or statutory author- 
ity for a port district to provide resources to help nonprofit 
organizations operate job training and placement 
programs. 

Summary: With respect to the authority of port districts 
to contract with nonprofit corporations for economic de- 
velopment activities, "economic development programs" 
may include job training and placement programs, pre-ap- 
prenticeship training or educational programs associated 
with port tenants, customers and local port-related eco- 
nomic development, that are: (1) sponsored by a port; (2) 
operated by a nonprofit entity; and (3) in existence on the 
act's effective date. A sponsoring port must require the 
nonprofit entity to submit to the port annual quantitative 
information on program outcomes. 

Votes on Final Passage: 


House 60 37 
Senate 43 2 


Effective: June 10, 2010 
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SHB 2657 


SHB 2657 
C 196 L 10 


Addressing the dissolution of limited liability companies. 


By House Committee on Judiciary (originally sponsored 
by Representative Pedersen). 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: A limited liability company (LLC) is a 
business entity that possesses some of the attributes of a 
corporation and some of the attributes of a partnership. 
Domestic LLCs are entities formed under the Washington 
LLC Act. Foreign LLCs are entities formed under the 
laws of a state other than Washington or a foreign country. 

Dissolution of an LLC. An LLC may be dissolved 
voluntarily, administratively, or judicially. Dissolution be- 
gins a period in which the affairs of the LLC must be 
wound up. Dissolution of an LLC does not eliminate any 
cause of action against the LLC that was incurred prior to 
or after the dissolution if an action on the claim is filed 
within three years after the effective date of dissolution. 

Revocation of Dissolution. A voluntarily-dissolved 
LLC may file for reinstatement by filing an application 
with the Office of the Secretary of State (OSOS). The 
OSOS is required to cancel a voluntarily-dissolved LLC's 
certificate of formation if the dissolved LLC fails to file 
for reinstatement within 120 days after the effective date 
of dissolution. 

Winding Up the Affairs of a Dissolved LLC. After 
dissolution of an LLC, but before cancellation of the 
LLC's certificate of formation, a manager or member of 
the LLC or a court-appointed receiver may wind up the 
business of the LLC. Winding up involves liquidating as- 
sets, paying creditors, and distributing proceeds to the 
members of the LLC. 

Cancellation of Certificate. After an LLC is dis- 
solved, the certificate of formation that created the LLC is 
canceled. In 2009 the Washington Supreme Court held 
that cancellation of an LLC's certificate of formation bars 
the LLC from filing or continuing a lawsuit and bars a 
claimant from filing or continuing a lawsuit against the 
LLC. Under this decision, an LLC ceases to exist as a le- 
gal entity once its certificate of formation is canceled. 
Summary: Certificate of Dissolution. A dissolved LLC 
may file a certificate of dissolution with the OSOS to pro- 
vide notice that the LLC is dissolved. Provisions are cre- 
ated to address what information must be contained in a 
certificate of dissolution and who is authorized to sign the 
certificate. 


The dissolution of an LLC does not eliminate any 
cause of action by or against the LLC that was incurred 
prior to or after the dissolution, unless the LLC has filed a 
certificate of dissolution that has not been revoked, and an 
action is not filed within three years after the filing of the 
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certificate of dissolution. This provision does not apply if 
the dissolved LLC has disposed of known claims. 

Revocation of Dissolution. An LLC that has dis- 
solved and filed a certificate of dissolution with the OSOS 
may revoke its dissolution within 120 days of filing its cer- 
tificate of dissolution. To revoke its voluntary dissolution, 
an LLC must file a certificate of revocation of dissolution 
with the OSOS. Procedures are created to address how a 
revocation of dissolution must be approved by the LLC's 
managers or members. 


Winding Up the Affairs of a Dissolved LLC. The per- 
sons responsible for managing the business and affairs of 


the LLC are responsible for winding up the activities of the 
dissolved LLC. Upon certain conditions, a superior court 
may order judicial supervision of the winding up of a dis- 
solved LLC. For the purposes of winding up, a dissolved 
LLC may: 
* preserve the LLC's activities and property as a going 
concern for a reasonable time; 
* prosecute and defend actions and proceedings; 
e transfer the LLC's property; 
e settle disputes; and 
e perform other acts necessary or appropriate to the 
winding up. 

Disposing of Known Claims. A dissolved LLC that 
has filed a certificate of dissolution with the OSOS may 
dispose of the known claims against it by providing notice 
to known claimants. Procedures are created to address 
what the notice to known claimants must contain and how 
claimants must notify a dissolved LLC of a claim. Ifa 
known claimant fails to follow these procedures, a known 
claim against a dissolved LLC is barred. 


Certificate of Cancellation. All references to a "certif- 
icate of cancellation" for domestic LLCs are removed. 
The issuance of a certificate of cancellation of a foreign 
LLC's registration does not impair the ability of a party to 
maintain an action, suit, or proceeding against the foreign 
LLC. 

Votes on Final Passage: 


House 96 0 
Senate 46 0 (Senate amended) 
House 95 0 (House concurred) 


Effective: June 10, 2010 


E2SHB 2658 
PARTIAL VETO 
C271L 10 


Refocusing the department of commerce, including trans- 
ferring programs. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Kenney, Maxwell, McCoy and 
Morrell; by request of Washington State Department of 
Commerce). 


House Committee on Community & Economic Develop- 
ment & Trade 

House Committee on Ways & Means 

Senate Committee on Economic Development, Trade & 

Innovation 
Senate Committee on Ways & Means 
Background: The Department of Community, Trade and 
Economic Development. The Department of Community, 
Trade and Economic Development (DCTED) was created 
in 1994 through the consolidation of the Department of 
Community Development and the Department of Trade 
and Economic Development. The DCTED was responsi- 
ble for promoting community and economic development 
statewide by assisting communities to increase their eco- 
nomic vitality and the quality of their citizen's lives, and 
assisting the state's businesses to maintain and increase 
their economic competitiveness while maintaining a 
healthy environment. 

The Department of Commerce. In 2009 legislation 
was enacted to create a state Department of Commerce 
(Department) as a successor agency to the DCTED. While 
the legislation included sections changing the DCTED's 
name in many statutes, it did not contain policy directives 
regarding the future of programs within the Department. 
Instead, the legislation directed the Department to consult 
with a broad range of stakeholders statewide and develop, 
by November 1, 2009, a report for the Governor and leg- 
islative committees. 

That report was to analyze and recommend statutory 
changes to ensure that the Department would feature a 
concise core mission, accountability, leveraged resources, 
maximized partnerships, and increased local capacity 
building. The report was also to include recommendations 
for creating or consolidating programs important to meet- 
ing the Department's core mission, and for terminating or 
transferring programs that were inconsistent with the core 
mission. The Department produced the required report 
and submitted an agency request bill and budget to ad- 
vance its policy and fiscal recommendations. 

Industry Sectors and Clusters. In its 2008 report 
"Skills for the Next Washington," the Workforce Training 
and Education Coordinating Board describes and differen- 
tiates industry sectors from clusters. A sector is a group of 
firms with similar business products, services, or process- 
es. Examples are aerospace, agriculture, and marine ser- 
vices. A cluster is a geographically concentrated, inter- 
related group of firms and other entities that do business 
with each other. The wine industry cluster in Walla Walla, 
for example, includes wineries, grape growers, banks, res- 
taurants, hotels, and the community college's enology and 
viticulture programs. 

Agricultural Commodity Commissions. There are 24 
agricultural commodity commissions in Washington. Ex- 
amples include the Washington Apple Commission, the 
Asparagus Commission, and the Wine Commission. Ag- 
ricultural commodity commissions are agencies of state 
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government. Each is governed by a board of directors 
made up of growers and overseen by the director of the 
Washington State Department of Agriculture. Agricultur- 
al commodity commissions are formed primarily to en- 
gage in research and marketing for their specific 
commodity. Under their statutory authorities, the commis- 
sions collect mandatory assessments levied against all 
commodity shipments at rates established through grower 
referenda. 

Summary: Findings, Intent, and Directives. The Depart- 
ment's mission is to grow and improve jobs and facilitate 
innovation. The Department must provide business assis- 
tance and economic development services through sector- 
, cluster- and regionally-based partners rather than by as- 
sisting individual firms directly. 

The Department must also examine agricultural com- 
modity commissions as a model for other industries to 
self-finance activities such as workforce training, interna- 
tional marketing, quality improvement, and technology 
deployment. By December 1, 2010, the Department must 
report to the Governor and Legislature with findings and 
proposed legislation developed in collaboration with in- 
dustry sector and cluster associations. 

The Department must establish the Community 
Services and Housing Division. Seventeen specific servic- 
es or programs to be included in the division are identified, 
but the division is not limited to those programs named. 
The section containing these requirements expires on July 
1,2012; 


Program Transfers. All powers, duties and functions 
of the Department pertaining to five programs are trans- 
ferred to other state agencies. County Public Health 
Assistance and the Developmental Disabilities Endow- 
ment are transferred to the Department of Health. The 
State Building Code Council is transferred to the Depart- 
ment of General Administration. The Drug Prosecution 
Assistance program is transferred to the Criminal Justice 
Training Commission. The Energy Facility Site Evalua- 
tion Council is transferred to the Washington Utilities and 
Transportation Commission. Each transfer section in- 
cludes common language regarding transfer of personnel, 
appropriations, apportionment of budgeted funds, docu- 
ments, files, office equipment and other tangible property 
from the Department to the receiving agency. 

The Municipal Research Council is abolished and its 
duties are transferred to the Department. 

State Energy Strategy. The Legislature finds that: (1) 
there is a need for the state to implement a comprehensive 
energy planning process; (2) the nation and world has be- 
gun a transition to the clean energy economy; and (3) this 
transition may increase or decrease energy costs and ef- 
forts should be made to mitigate cost increases. The Leg- 
islature declares that a successful state energy strategy 
must balance three factors: (1) maintaining competitive 
energy prices that are fair and reasonable for consumers 
and businesses; (2) increasing competitiveness by 
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fostering a clean energy economy and jobs; and (3) meet- 
ing the state's obligations to reduce greenhouse gas emis- 
sions. Thirteen principles related to energy are provided. 
Nine are required to be used by the state to develop and 
implement the state energy strategy. Four are required of 
the Department. The 1994 statute containing seven state 
energy policy goals is repealed. 

By December 1, 2010, the Department must produce 
an updated state energy strategy and implementation re- 
port. By December 1, 2011, and every five years thereaf- 
ter, the Department must produce a fully updated strategy 
and report. All strategies must be produced with the guid- 
ance of an advisory committee appointed by the Director 
of the Department (Director) to represent a balance of 
identified interests. 


To facilitate Department and advisory committee de- 
cision-making, the Director must engage a group of scien- 
tific, engineering, economic, and other energy experts to 
identify analytical needs and capabilities and to provide 
unbiased information on the energy portfolio, future 
needs, growth scenarios, and improved productivity. The 
group is to be comprised of representatives of higher edu- 
cation research institutions, the Pacific Northwest Nation- 
al Laboratory, the Northwest Power and Conservation 
Council, and other organizations with recognized 
expertise. 

The strategy must examine the state's entire energy 
system to the maximum extent feasible. The strategy must 
identify administrative actions, regulatory coordination, 
and recommendations for legislation. The Department 
and advisory committee must review related processes and 
relevant documents. The strategy must be consistent with 
and build upon all relevant statutorily-authorized energy, 
environmental, and other policies, goals, and programs. 
To avoid competition among state agencies, the Depart- 
ment must coordinate a search for external in-kind and fi- 
nancial support for the process. 

Following a public hearing on the advisory commit- 
tee's recommendations for revisions to the strategy, the 
written report must be produced by the Department and 
conveyed to the Governor and appropriate legislative 
committees. The Legislature must, by concurrent resolu- 
tion, approve or recommend changes to each energy strat- 
egy and report. The advisory committee must be 
dissolved within three months of the report being 
conveyed. 

Other. The number of Department staff administering 
innovation and policy functions who are exempted from 
civil service provisions is capped at ten, including three al- 
ready exempted under current law. 

The 1967 statute abolishing the State Census Board is 
decodified. 

Votes on Final Passage: 


House 56 38 


Senate 45 2 (Senate amended) 
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House 
Senate 45 2 
House 61 36 


Effective: July 1, 2010 

Partial Veto Summary: The Governor’s partial veto 
eliminates the section that required the Department, with 
guidance of an advisory committee and information from 
a technical experts group, to produce an updated state en- 
ergy strategy and implementation report by December 1, 
2010, again in 2011, and every five years thereafter. The 
section also required the Legislature to approve or recom- 
mend changes to the state energy strategy by concurrent 
resolution. 


VETO MESSAGE ON E2SHB 2658 
April 1, 2010 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

Iam returning herewith, without my approval as to Section 404, 
Engrossed Second Substitute House Bill 2658 entitled: 

"AN ACT Relating to refocusing the mission of the depart- 

ment of commerce, including transferring programs." 

Section 404 of Engrossed Second Substitute House Bill 2658 
outlines ways the state energy strategy must identify administra- 
tive actions, regulatory coordination, and legislative recommen- 
dations that need to be undertaken to ensure that the energy 
strategy is implemented and operationally supported by all state 
agencies and regulatory bodies responsible for implementation of 
energy policy in the state. I strongly agree with the intent of this 
section. However, a subsection in Section 404 provides that the 
Legislature shall, by concurrent resolution, approve or recom- 
mend changes to the energy strategy and updates. Such provisions 
create ambiguities that may impede the Department of Commerce 
in the performance of its duties. 

As this bill recognizes, the energy strategy is the primary guid- 
ance for implementation of the state's energy policy and should be 
an integrated document that includes proposed executive actions 
under existing law as well as any proposals for new legislation. 
Section 404 could be read to require legislative approval before 
the Department undertakes any actions that are included in the 
strategy. Executive actions authorized by existing law should not 
be subject to legislative approval, as such a requirement would in- 
fringe upon the right and ability of the executive branch to execute 
the laws. Therefore, I will direct the Department to undertake ac- 
tivities outlined in Section 404 while retaining the authority to im- 
plement existing laws without a requirement for additional 
legislative approval. 

For these reasons I have vetoed Section 404 of Engrossed Sec- 
ond Substitute House Bill 2658. 

With the exception of Section 404, Engrossed Second Substitute 
House Bill 2658 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


(House refuses to concur) 
(Senate amended) 
(House concurred) 


HB 2659 
C197L 10 


Modifying reporting requirements for timber purchases. 


By Representatives Ormsby, Orcutt, Blake, Smith, 


Sullivan and Van De Wege. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Ocean & 

Recreation 
Background: Every harvester of timber is required to pay 
an excise tax of 5 percent of the stumpage value of any 
trees that are harvested. The excise tax applies to timber 
harvested from both private and public lands. 

Every person who purchases more than 200,000 board 
feet of private timber in a voluntary sale is required to re- 
port certain information in a timber purchase report to the 
Department of Revenue (Department). Information that is 
required in the timber purchase report includes the sale 
date, total sale price, total acreage involved in the sale, net 
volume of timber purchased, road construction that was 
required, data from the timber cruise, and any timber thin- 
ning information. The Department may assess a penalty of 
$250 for failure to submit the timber purchase report each 
month. 

Information gathered in the timber purchase report is 
used by the Department to establish tables of stumpage 
values. A stumpage table is required to be prepared for 
each species of tree that is commercially harvested in 
Washington. The values on the tables indicate the amount 
that each species would sell for at a voluntary sale made in 
the ordinary course of business. The stumpage value ta- 
bles are used to calculate the excise tax due from each tim- 
ber harvester. 

The requirement to submit a timber purchase report to 
the Department expires on July 1, 2010. 

Summary: The timber purchase report requirement is re- 
vised to also include: 
e the seller's name, address and contact information; 
e the forest practices application or harvest permit 
number, if available; 
* an estimate of net volume by tree species and log 
grade; and 
e a description and value of all property improvements 
such as road construction, road improvements, refor- 
estation, land clearing, and stock piling of rocks; 


Timber cruise and timber thinning data are no longer 
required information for the timber purchase report. Tim- 
ber purchase reports submitted are confidential taxpayer. 

The expiration date for authority to require a timber 
purchase report is extended from July 1, 2010, to July 1, 
2014. 

Votes on Final Passage: 


House 95 0 
Senate 47 0 


HB 2659 


Effective: June 10, 2010 


SHB 2661 
C37L 10 


Regarding the Washington State University extension en- 
ergy program's plant operations support program. 


By House Committee on Technology, Energy & Commu- 
nications (originally sponsored by Representatives 
Hudgins, Hunt, Kenney and Morrell; by request of Depart- 
ment of General Administration and WSU Extension En- 
ergy Program). 


House Committee on 

Communications 
Senate Committee on Environment, Water & Energy 
Background: In 1997 the Plant Operations Support 
(POS) Program was formally established and housed at 
the Department of General Administration (GA). The pur- 
pose of the POS Program is to provide information and 
technical assistance on physical plant operation and main- 
tenance issues to state and local governments. The POS 
Program is funded by voluntary subscription charges and 
service fees. 

In September of 2007 the POS Program co-located 
with the Washington State University Extension Energy 
Program (WSU Energy Program). In July of 2009 the GA 
and the WSU Energy Program entered into an interagency 
agreement, which resulted in the GA no longer offering its 
POS services on a subscription basis pursuant to the POS 
Program statute and the WSU Energy Program establish- 
ing its own subscription-based support program under the 
name POS Consortium. 

Summary: The statute establishing the POS Program 
within the GA is repealed. 

The POS Program is created at the WSU Energy Pro- 
gram. The POS Program must provide information, tech- 
nical assistance, and consultation services regarding 
physical plant operation and maintenance issues to state 
and local governments, tribal governments, and non-profit 
organizations. In operating the POS Program, the WSU 
Energy Program may not enter into facilities design or 
construction contracts on behalf of state or local govern- 
ment agencies, tribal governments, or nonprofit 
organizations. 

The POS Program must be supported by voluntary 
subscription charges and service fees. 

Votes on Final Passage: 


House 96 1 
Senate 45 0 


Effective: June 10, 2010 


Technology, Energy & 
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EHB 2667 


EHB 2667 
C38L10 


Concerning communications during a forest fire response. 


By Representatives Chandler, Simpson, Kelley and 
Warnick. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Ocean & 
Recreation 


Background: Regional fire defense boards develop re- 
gional fire service plans that include requirements for fire 
agencies to respond across jurisdictional boundaries. The 
regional fire service plans must be consistent with other 
approved emergency management plans. Regional boards 
consist of representatives from the counties within the re- 
gion and the Department of Natural Resources (DNR). 

Regional fire service plans must be approved by the 
State Fire Protection Policy Board (Policy Board). The 
Policy Board consists of nine members appointed by the 
Governor. The Policy Board is responsible for developing 
comprehensive state policy regarding fire protection ser- 
vices including adopting the state fire protection master 
plan and advising the Chief of the Washington State Patrol 
and the State Fire Marshal. 

The DNR is in direct charge of the forest fire service 
of the state. The DNR adopts rules for forest fire preven- 
tion, control and suppression. 

The state Interoperability Executive Committee was 
formed in 2003 by the Legislature to develop policies and 
make recommendations to the Information Services Board 
regarding technical standards for state radio communica- 
tions systems, including emergency communications sys- 
tems. The interoperability of communication systems 
ensures that all emergency responders can communicate 
with each other across all levels of government and across 
all jurisdictions. 

Summary: The DNR must adopt rules that provide for 
dedicated radio frequencies, or other interoperability radio 
frequencies, for fire mobilization that are available to all 
responders when the forest fire crosses jurisdictional lines. 


Regional fire service plans developed by regional fire 
defense boards must provide for dedicated radio frequen- 
cies, or other interoperability radio frequencies, for fire 
mobilization that are available to all responders when the 
forest fire crosses jurisdictional lines. 

Votes on Final Passage: 


House 96 0 
Senate 45 0 


Effective: June 10, 2010 
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EHB 2672 
C2L10E1 


Concerning tax relief for aluminum smelters. 


By Representatives Linville, Ericksen, Quall, Morris, 
Armstrong, Williams, Condotta, Simpson, Van De Wege 
and Conway. 


House Committee on Finance 


Background: In 2004 the aluminum manufacturing in- 
dustry received a package of incentives designed to keep 
it operating during a period of high energy costs and fall- 
ing aluminum prices. The incentives were scheduled to 
expire on January 1, 2007, but were renewed in 2006. Tax 
incentives for the aluminum industry are: 

e a reduced business and occupation (B&O) rate from 
0.484 percent to 0.2904 percent for manufacturers of 
aluminum; 

e a B&O tax credit for the amount of property taxes 
paid on an aluminum smelter; 

e a sales and use tax credit against the state portion of 
the tax for personal property, construction materials, 
and labor and services performed on buildings and 
property at an aluminum smelter; and 

e an exemption from the brokered natural gas use tax 
on gas delivered through a pipeline. 

The exemptions provide about $3.5 million per year of 
tax relief for the participants. 

The excise tax preferences expire January 1, 2012, and 
the B&O credit for property taxes ends with property taxes 
paid in calendar year 2011. 

The Citizen Commission for Performance Measure- 
ment of Tax Preferences (Commission) was established in 
2006 (EHB 1069). The seven-member Commission is 
made up of five appointees (two appointed by the House 
of Representatives, two appointed by the Senate, one ap- 
pointed by the Governor) and two non-voting members 
(the State Auditor and the Chair of the Joint Legislative 
Audit and Review Committee (JLARC)). The Commis- 
sion develops a schedule to review nearly all tax 
preferences at least once every 10 years. The Commission 
also schedules preferences with expiration dates for re- 
views two years before the tax preference expires. 

Tax preference reviews are conducted by the JLARC 
according to the schedule established by the Commission. 
For each tax preference, the JLARC provides recommen- 
dations to continue, modify, schedule for future review, or 
terminate the preference. The Commission reviews and 
comments on the JLARC report. 

The aluminum tax incentives were reviewed in 2009. 
The JLARC recommended that the Legislature should ex- 
tend the expiration date for the aluminum smelter tax pref- 
erences because the public policy goal of preserving 
family wage jobs is being maintained, and because the 
high energy prices that brought about the tax preference 


are higher and more volatile than when the incentives were 
originally enacted. 

The Commission endorsed the recommendation to ex- 
tend the expiration date, and further recommended that the 
Legislature should consider establishing a final expiration 
date. In addition, the Legislature should explore other al- 
ternative means of achieving family wage jobs in rural 
communities. 

Summary: The aluminum tax incentives set to expire in 
2012 are extended for five years. 


The following tax incentives are extended until 
January 1, 2017: the reduced B&O rate from 0.484 per- 
cent to 0,2904 percent for manufacturers of aluminum; the 
sales and use tax credit against the state portion of the tax 
for personal property, construction materials, and labor 
and services performed on buildings and property at an 
aluminum smelter; and the exemption from the brokered 
natural gas use tax on gas delivered through a pipeline. 
The B&O tax credit for the amount of property taxes paid 
on an aluminum smelter is extended through 2017 proper- 
ty taxes. 

Reports on the effectiveness of the tax incentives by 
the fiscal committees of the House of Representatives and 
Senate are eliminated and replaced by the JLARC tax pref- 
erence review process. 


The Citizen Commission for Performance Measure- 
ment of Tax Preferences is directed to schedule a review 
of the tax references for the aluminum industry in 2015. 
The review will include an analysis of the marginal num- 
ber ofjobs retained and the wages, hours, and benefits paid 
in these jobs. The analysis will also include a demograph- 
ic analysis of the workers in the retained jobs relative to 
the surrounding communities. 

Votes on Final Passage: 
First Special Session 


House 94 0 
Senate 42 0 


Effective: July 13, 2010 


HB 2676 
C4L10E1 


Extending the pay back period for certain energy conser- 
vation loans. 


By Representatives Chase and Simpson. 


House Committee on 
Communications 
Senate Committee on Environment, Water & Energy 
Senate Committee on Ways & Means 
Background: Financing of Energy Conservation by Pub- 
lic Utility Districts. Public utility districts are authorized 
to assist the owners of structures or equipment in financing 
the acquisition and installation of materials and equipment 
for the conservation or more efficient use of energy. Any 
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financing authorized by a public utility district must only 
be used for conservation purposes in existing structures. 

Eligible energy conservation measures may include 
projects that allow a customer of a public utility district to 
generate all or a portion of their own electricity through an 
on-site distributed electricity generation system that uses 
as its fuel solar, wind, geothermal, or hydropower, or other 
renewable resource that is available on-site and not from a 
commercial source. 

Customers pay back their loans to a public utility dis- 
trict through incremental additions to their utility bill. The 
pay back period for energy conservation loans may not ex- 
ceed 120 months. 

Financing of Energy Conservation by Irrigation Dis- 
tricts. Irrigation districts engaged in the distribution of en- 
ergy are authorized to assist the owners of residential 
structures in financing the acquisition and installation of 
materials and equipment for the conservation or more ef- 
ficient use of energy. 

Owners of residential structures pay back their loans 
to the irrigation district through incremental additions to 
their utility bill. The pay back period for energy conserva- 
tion loans may not exceed 120 months. 

Summary: The pay back period for energy conservation 
loans provided by a public utility district or an irrigation 
district is extended from 120 months to 240 months. 
Votes on Final Passage: 


House 91 1 
First Special Session 


House 91 0 
Senate 39 1 


Effective: July 13, 2010 


HB 2677 
C5L10El 


Extending the pay back period for certain water conserva- 
tion loans. 


By Representatives Chase and Simpson. 


House Committee on 

Communications 
Senate Committee on Environment, Water & Energy 
Senate Committee on Ways & Means 
Background: Financing of Water Conservation by Mu- 
nicipal Water Distribution Utilities. Any city or town en- 
gaged in the sale or distribution of water may assist the 
owners of structures in financing the acquisition and in- 
stallation of fixtures, systems, and equipment for the con- 
servation or more efficient use of water. 

Owners of structures pay back their loans to a city or 
town through incremental additions to their utility bill. 
The pay back period for water conservation loans may not 
exceed 120 months. 


Technology, Energy & 
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Financing of Water Conservation by County Water 


Distribution Utilities. Any county engaged in the sale or 
distribution of water may assist the owners of structures 
that are provided water service by the county in financing 
the acquisition and installation of fixtures, systems, and 
equipment for the conservation or more efficient use of 
water. 

Owners of structures pay back their loans to a county 
through incremental additions to their utility bill. The pay 
back period for water conservation loans may not exceed 
120 months. 

Financing of Water Conservation by Water and Sewer 
Districts. Any water and sewer district may assist the 
owners of structures in financing the acquisition and in- 
stallation of fixtures, systems, and equipment for the con- 
servation or more efficient use of water in the structures of 
the owner. 

Owners of structures pay back their loans to a water 
and sewer district through incremental additions to their 
utility bill. The pay back period for water conservation 
loans may not exceed 120 months. 

Summary: The pay back period for water conservation 
loans provided by a municipal water distribution utility, a 
county water distribution utility, or a water and sewer dis- 
trict is extended from 120 months to 240 months. 

Votes on Final Passage: 


House 91 1 
First Special Session 


House 91 1 
Senate 39 1 


Effective: July 13, 2010 


SHB 2678 
C39L10 


Modifying distributions of funds by the horse racing com- 
mission to nonprofit race meets. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Quall, Priest, Simpson, 
Sullivan and Conway; by request of Horse Racing 
Commission). 


House Committee on Commerce Labor 
Senate Committee on Labor, Commerce & Consumer 
Protection 

Background: The Washington Horse Racing Commis- 
sion (Commission) licenses horse racing facilities and reg- 
ulates horse racing in Washington. A class 1 racing 
association owns and operates its own race facility and of- 
fers at least 40 race days per year. A nonprofit facility 
holds meets on 10 days or fewer and has an average daily 
handle of $120,000 or less. The Commission licenses one 
class | racing association, Emerald Downs in Auburn, and 
four nonprofit tracks in Kennewick, Waitsburg, Walla 
Walla, and Dayton. 
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The Commission's operations are financed primarily 
through a tax of 1.3 percent on the daily gross receipts of 
pari-mutuel betting machines at the class 1 racing associ- 
ation, with the remainder generated from licensing fees 
and fines imposed for regulatory violations. An additional 
1 percent tax is levied on the daily gross receipts of pari- 
mutuel machines at the class 1 racing association. 

Another 0.1 percent tax is levied on the gross receipts 
of pari-mutuel machines at the class | racing association 
and is used for the nonprofit purse. In 2007 this tax gen- 
erated $140,000. 

Nonprofit Purse. The Commission is required annual- 
ly to distribute $300,000 on a pro rata basis for nonprofit 
purses. Funding for the nonprofit purse is derived from 
the following sources: the 0.1 percent tax on pari-mutuel 
betting machines at the class 1 racing association; interest 
earned on the Commission Operating Account (Commis- 
sion Account); fines imposed by the Board of Stewards; 
and the Commission Account. 

Over the last four years, the nonprofit race meets have 
totaled 19 racing days per year, and the nonprofit tracks 
have received $15,789.47 per race day from the 
Commission. 

Source Market Fee on Advance Deposit Wagering. In 
2004 a statute authorized advance deposit wagering, a 
form of pari-mutuel wagering in which an individual de- 
posits money in an account which is used to pay for wa- 
gers made in person, by telephone, or through 
communication by other electronic means. 

The Commission has implemented rules requiring ad- 
vance deposit wagering service providers to distribute a 
source market fee on a monthly basis. A source market fee 
is defined by administrative rules as the part of a wager 
made by a Washington resident that is returned to the 
Commission and the class 1 racing association. Under the 
rules, 90 percent of the source market fee is directed to the 
class 1 racing association and 10 percent is directed to the 
Commission. The nonprofit purse receives from the Com- 
mission's share of the source market fee 0.5 percent. 
Summary: The Commission funding of nonprofit purses 
is made on a per-race-day basis instead of a pro rata basis 
and equals $15,800 per race day. 

The following hierarchy of funding sources is created 
to fund the nonprofit purse: 

e 0.1 percent tax on pari-mutuel machines at the class 1 
racing association; 

e fines imposed by the Board of Stewards; 

e a percentage of any source market fee generated from 
advance deposit wagering at the percentage approved 
by the Commission; 

e interest earned on the Commission Account; and 

e the Commission Account. 


If the 0.1 percent tax on pari-mutuel machines gener- 
ates more than $15,800 per nonprofit race day, the excess 
must be returned to the class 1 racing association. Excess 


funds from the other sources of funding are deposited in 
the Commission Account. 
Votes on Final Passage: 


House 95 0 
Senate 47 1 


Effective: June 10, 2010 


SHB 2680 
C272L 10 


Implementing a guardianship program. 


By House Committee on Early Learning & Children's Ser- 
vices (originally sponsored by Representatives Roberts, 
Kagi, Angel, Seaquist, Walsh, Maxwell and Kenney). 


House Committee on Early Learning & Children's 

Services 
House Committee on Ways & Means 
Senate Committee on Human Services & Corrections 
Background: A dependency guardianship is a permissi- 
ble permanency option under state and federal law for 
children who have been in foster care and for whom the 
prospects of reunification with a parent, or adoption, are 
not promising. Establishing a dependency guardianship in 
Washington requires filing a petition, a court hearing, and 
specific findings by the court. If the court finds, among 
other factors, that a dependency guardianship is in the 
child's best interest, a dependency guardianship order is 
entered specifying the rights and duties of the guardian. 
Although a dependency guardianship is considered a per- 
manency option and the dependency guardian has many of 
the same rights and responsibilities of a parent, the under- 
lying dependency is not dismissed and the court may order 
continued involvement by the Department of Social and 
Health Services (DSHS) or supervising agency. 

Dependency guardians may be eligible for a subsidy 
on behalf of the child, but unlike most foster care reim- 
bursements, guardianship subsidies for non-relatives are 
funded with state-only dollars. As of May 2008, there 
were about 785 subsidized dependency guardianships and 
about 765 unsubsidized dependency guardianships in 
Washington. 

In 2008 with the enactment of the Fostering Connec- 
tions to Success and Increasing Adoptions Act (Act), the 
federal government authorized the use of federal funds to 
provide subsidy payments to relatives serving as guardians 
for children exiting the foster care system. To be eligible, 
the relative must be licensed by the DSHS as a foster par- 
ent and have the child placed in the relative's home for a 
period of six consecutive months prior to establishment of 
the guardianship. Following entry of the guardianship or- 
der, the relative may continue to receive the subsidy with- 
out having to continue being a licensed foster parent. The 
Act allows states to waive non-safety standards when li- 
censing relatives seeking to be appointed as guardians and 
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eligible for the guardianship subsidy. In October 2009 the 
DSHS began implementation of the Relative Guardian- 
ship Subsidy Program for eligible dependency guardians. 

Foster parent licensing includes a criminal history 

background check. In Washington, the list of crimes that 
can disqualify a person, including a relative, from being li- 
censed as a foster parent (and later appointed as a guard- 
ian) is more comprehensive than the list of disqualifying 
crimes under the federal Adoption and Safe Families Act 
(ASFA). 
Summary: A new chapter is created in Title 13 setting 
forth a process for the establishment, modification, and 
termination of guardianships for children in foster care. 
Dependency guardianships are removed as a future perma- 
nency option for children in foster care. Existing depen- 
dency guardianships may continue or may be converted by 
the court to a guardianship upon the request of the depen- 
dency guardian and the DSHS or supervising agency. 

Any party to the dependency may petition the court for 
an order of guardianship for a child in foster care. The pe- 
tition must name the proposed guardian, who must be at 
least 21 years of age and meet the minimum qualifications 
to care for children established by the DSHS. Foster 
parents, relatives, and other suitable persons with whom 
the child has been placed in the underlying dependency are 
eligible to be guardians. In the hearing on a guardianship 
petition, the rules of evidence apply and the parties have 
the right to present evidence and cross examine witnesses. 
Notice of a proposed guardianship must be given to all 
parties. The court must appoint a guardian ad litem (GAL) 
or attorney for the child in the guardianship proceedings. 
The court may direct the GAL or attorney appointed in the 
underlying dependency proceeding to also serve the child 
in the guardianship proceeding, or may appoint a different 
GAL or attorney. A child 12 years and older is a party to 
guardianship proceedings. 

Required Court Findings. To enter an order of guard- 
ianship the court must find that it is in the child's best in- 
terests to establish a guardianship and dismiss the 
dependency, rather than terminate parental rights and pur- 
sue adoption, or continue efforts to reunify the child and 
parent. Upon the agreement of the DSHS, the parent, and 
the child, if the child is 12 or older, the court may enter an 
order of guardianship. 

In the absence of agreement between the parties, the 
court also must enter specific findings that: 

e the child has been in out-of-home care for six months 
following the entry of the order of dependency; 

e the services ordered have been offered or provided 
and all necessary services reasonably available to cor- 
rect parental deficiencies have been offered or pro- 
vided; and 

e there is little likelihood that conditions will be reme- 
died so that the child can be returned to the parent in 
the near future. 
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Guardianship Order. A guardianship order must: 

* appoint a person to be the guardian for the child; 

e specify the guardian's rights and responsibilities con- 
cerning the care, custody, control, and nurturing of 
the child; 

e specify the guardian's authority, if any, to receive, 
invest, and expend funds, benefits, or property 
belonging to the child; 

e specify an appropriate frequency and type of contact 
between the parent or parents and the child, if appli- 
cable, and between the child and his or her siblings, if 
applicable; and 

e specify the need for and scope of continued oversight 
by the court, if any. 

Guardian's Rights and Duties. Once appointed, the 
guardian has the following rights and duties: 

e duty to protect, nurture, discipline, and educate the 
child; 

e duty to provide food, clothing, shelter, education as 
required by law, and health care for the child, includ- 
ing but not limited to, medical, dental, mental health, 
psychological, and psychiatric care and treatment; 

e right to consent to health care for the child and sign a 
release authorizing the sharing of health care infor- 
mation with appropriate authorities, in accordance 
with state law; 

e right to consent to the child's participation in social 
and school activities; 

e duty to notify the court of a change of address of the 
guardian and the child; and 

e fora child who has independent funds or other valu- 
able property under control of the guardian, the 
guardian must provide an annual written accounting 
to the court regarding receipt and expenditure by the 
guardian of any such funds or benefits. 


A guardianship will remain in effect until the child 
reaches age 18, or until it is terminated by the court. The 
court is required to dismiss the underlying dependency 
when a guardianship is established or when a current de- 
pendency guardianship is converted to a guardianship un- 
der the new chapter. After the entry of the guardianship 
order, the court may not order the DSHS or supervising 
agency to provide continuing case management services to 
the guardian or the child. 

Modification of Guardianship. A parent or a guardian 
may request a modification to the visitation provisions of 
a guardianship order by filing a petition with the court and 
providing notice to all parties. If the court finds, based on 
the affidavits filed, adequate cause exists for hearing the 
petition, the court shall schedule a hearing. If the court 
finds that a petition for modification was brought in bad 
faith, the court may assess the attorney's fees and costs of 
the nonmoving party against the moving party. 
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Termination of Guardianship. Any party to a guard- 
ianship proceeding may request termination of the guard- 


ianship by filing a petition and supporting affidavit 
alleging a substantial change of circumstances for the 
child or the guardian, and that the termination is necessary 
to serve the best interests of the child. The petition and af- 
fidavit must be served on all parties to the guardianship 
and the DSHS. 

If termination of the guardianship is in dispute, the 
court may terminate the guardianship only if it finds upon 
the basis of facts that have arisen since the guardianship 
was established or that were unknown to the court at the 
time the guardianship was established: 

e that a substantial change has occurred in the circum- 
stances of the child or the guardian; and 

e that termination of the guardianship is necessary to 
serve the best interests of the child. 

Upon the agreement of the guardian and a parent seek- 
ing to regain custody of the child, the court may terminate 
a guardianship if it finds by a preponderance of the evi- 
dence and on the basis of facts that have arisen since the 
guardianship was established that: 

e the parent has successfully corrected the parenting 
deficiencies identified by the court in the dependency 
action, and the circumstances of the parent have 
changed to such a degree that returning the child to 
the custody of the parent no longer creates a risk of 
harm to the child's health, welfare, and safety; 

e the child, if 12 years or older, agrees to termination of 
the guardianship, the return of custody to the parent; 
and 

e termination of the guardianship and return of custody 
of the child to the parent is in the child's best interests. 


Relative Guardianship Subsidy. When licensing rela- 
tives seeking to be appointed as guardians and eligible for 
arelative guardianship subsidy, the DSHS must, on a case- 
by-case basis and when in the child's best interests: 

e waive non-safety licensing standards; and 
e apply the list of disqualifying crimes from the ASFA, 
rather than Washington's list of disqualifying crimes, 
unless doing so would compromise the child's safety 
or would jeopardize the state's eligibility to continue 
receiving federal funding for child welfare. 
Votes on Final Passage: 
House 94 0 
Senate 46 0 (Senate amended) 
House % 0 (House concurred) 


Effective: June 10, 2010 


HB 2681 
C 191 L 10 


Allowing compensation for part-time judges' judicial 
services. 


By Representatives Goodman, Rodne and Kelley. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: District courts are county courts that have 
jurisdiction over misdemeanor and gross misdemeanor 
criminal cases and most civil actions involving claims of 
$75,000 or less. District court judges are elected to four- 
year terms. In order to serve as a district court judge, a per- 
son must be a registered voter of the district court district 
and an attorney admitted to practice law in Washington. In 
a district with a population of less than 5,000, the person 
does not have to be an attorney if the person has passed the 
qualifying exam for lay judges by January 1, 2003. There 
are 88 full-time district judges and 24 part-time district 
judges serving in the district courts. 

When a district judge is unable to serve due to an ab- 
sence, disqualification, or other reason, the district court 
may appoint a judge pro tempore to temporarily serve in 
place of the district judge, or the district court may "bor- 
row" a district judge from another district court on a tem- 
porary basis. 

A judge pro tempore must meet the same requirements 
as a district judge, except that a judge pro tempore need 
not be a registered voter of the district. Compensation for 
a district judge pro tempore is determined by the local leg- 
islative authority. 

A district judge may temporarily provide judicial ser- 
vices in another district court if the judge is able to be ab- 
sent from the judge's own district and the county 
legislative authority approves the absence of the judge. A 
visiting district judge is entitled to reimbursement for sub- 
sistence, lodging, and travel expenses. These expenses are 
paid by the visited district and must be approved in 
advance by the county legislative authority for the visited 
district. 

Summary: A visiting part-time district judge may receive 
compensation for judicial services if the county legislative 
authority in the visited district approves the payment in ad- 
vance and the visiting judge is not serving in a judicial ca- 
pacity in the judge's own district. 

Votes on Final Passage: 

House 97 0 

Senate 39 0 (Senate amended) 

House 97 0 (House concurred) 


Effective: June 10, 2010 


HB 2681 


SHB 2684 
C40L10 


Establishing opportunity centers at community colleges. 


By House Committee on Higher Education (originally 
sponsored by Representatives Kenney, Sullivan, Liias, 
Hasegawa, Simpson, Nelson, Goodman and Chase). 


House Committee on Higher Education 

House Committee on Ways & Means 

Senate Committee on Higher Education & Workforce 
Development 


Background: The 2003 Capital Budget called for "the 
State Board for Community and Technical Colleges 
(SBCTC) to conduct a study, with input from an advisory 
committee, on the feasibility and benefits of establishing 
one-stop satellite offices co-locating the Employment Se- 
curity Department (ESD) and the Department of Social 
and Health Services (DSHS) on community college 
campuses." 

The stated intent was to: improve service delivery to 
shared clients/students of the two-year colleges, the 
DSHS, and the ESD; improve employment outcomes for 
people struggling to achieve self-sufficiency and prosper- 
ity for their families; and make better use of tax dollars by 
locating these services in facilities owned by the state rath- 
er than in leased buildings. 

The SBCTC formed an advisory committee that in- 

cluded representatives from the ESD, the DSHS, and the 
workforce development councils (WDCs) and worked 
throughout 2004 to conduct focus groups and interviews 
with various stakeholder groups. The advisory committee 
recommended moving forward with a pilot at North Seat- 
tle Community College. Based on its study, the advisory 
group indicated that this co-location model had the poten- 
tial to use state resources more effectively and to enhance 
service delivery through the integration of services needed 
by working-age adults. 
Summary: An Opportunity Education and Employment 
Center (Center) is established within the Seattle Commu- 
nity College district. The Center will house various edu- 
cational and social service providers that will integrate 
access to employment, counseling, and public benefit pro- 
grams as well as education, training, financial aid, and 
counseling offered through community colleges. The 
Center is required to form partnerships that will enhance 
service provision. 

The Center is required to provide the following servic- 
es: ESD and WDC WorkSource services; job listing, re- 
ferral, and placement; job coaching; employment 
counseling, testing, and career planning; unemployment 
insurance claim filing assistance; cash grant programs run 
by the DSHS; the Supplemental Nutrition Assistance Pro- 
gram; housing assistance; child support assistance; child 
care subsidies; WorkFirst and Temporary Assistance to 
Needy Families; state General Assistance and 
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Supplemental Security Income facilitation; vocational re- 
habilitation services and referrals; Medicaid and medical 
services; alcoholism and drug addiction treatment and 
support act referrals; case management and mental health 
referrals; community college financial aid; support servic- 
es; college counseling services related to career pathways 
and basic-skills resources for English language learners; 
high school completion; and adult basic education. 

The Chancellor of the Seattle Community College dis- 
trict must convene a workgroup (Workgroup) that is 
charged with governing the Center. The Workgroup must 
include representatives of the King County WDC, North 
Seattle Community College, the ESD, and the DSHS. 
Each year a chair will be chosen from among the Work- 
group's membership, with the chairmanship rotating 
among participating agencies. 

The Workgroup is tasked with determining protocols 
and policies for service delivery and general operation, de- 
veloping cross-agency training for agency employees lo- 
cated at the Center, and developing a plan to establish a 
common information-technology framework that could 
facilitate interagency access to files and information, in- 
cluding any common application and screening systems 
that facilitate access. The plan developed by the Work- 
group must be accomplished within existing resources and 
to the extent federal privacy laws allow. 

In addition, the Workgroup must also develop a re- 
lease of information form that may be voluntarily com- 
pleted by Center clients to facilitate information sharing 
and compliance with all applicable state and federal laws. 

Agencies are required to apply for any applicable 
waivers of federal and state law to facilitate the intended 
goals of the Center. 

The Center is additionally responsible for jointly de- 
veloping evaluation criteria with the SBCTC. By Decem- 
ber 1, 2011, and annually thereafter, the SBCTC must 
provide an evaluation of existing Centers based on these 
criteria. The report must also include data on any federal 
and state legislative barriers to integration. 

By December 1, 2010, the SBCTC must make recom- 
mendations on the location of a new Center. If future Cen- 
ters are created, they will be governed by the Workgroup. 
Votes on Final Passage: 


House 61 36 
Senate 30 17 


Effective: June 10, 2010 
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Concerning fees for dental services that are not covered by 
insurance or contract. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Driscoll, Hinkle, 
Condotta, Moeller and Goodman). 


House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 


Background: Washington Dental Services notified par- 
ticipating dentists it was changing provider contract provi- 
sions to allow it to limit fees charged by contracted 
dentists for dental services not covered by the insurer's 
dental plans. 

Summary: Disability insurers and health care service 
contractors are prohibited from requiring a contracting 
dentist to provide services to a subscriber at a fee set by, or 
subject to the approval of, the insurer, unless the dental 
services are covered services under the applicable con- 
tract. Covered services include services that would be re- 
imbursable but for the application of contractual 
limitations such as benefit maximums, deductibles, coin- 
surance, waiting periods, or frequency limitations. 

Votes on Final Passage: 


House 97 0 
Senate 45 1 (Senate amended) 
House 95 0 (House concurred) 


Effective: June 10, 2010 


HB 2694 
C25L10E1 


Regarding a bachelor of science in nursing program at the 
University Center. 


By Representatives Sells, White, McCoy, Kenney, Ericks, 
O'Brien, Roberts and Chase. 


House Committee on Higher Education 

House Committee on Education Appropriations 

Senate Committee on Higher Education $ Workforce 
Development 

Senate Committee on Ways & Means 

Background: Management and leadership responsibility 

for the north Snohomish, Island, and Skagit counties' 

higher education consortium is assigned, in statute, to Ev- 

erett Community College (ECC). The ECC is charged 

with collaborating with community and business leaders, 

other local community colleges, the public four-year insti- 

tutions, and the Higher Education Coordinating Board 

(HECB) to develop an educational plan for the region 

based on the university center model. In April of 2009, 

Gray Wolf Hall opened as the new home of the University 

Center of North Puget Sound. The University Center at 


ECC offers over 20 bachelor's and master's degrees from 
six partner universities. 

The ECC offers an associate degree nursing program 
that graduates approximately 70 to 90 students per year. 
The University Center at ECC does not offer a bachelor of 
science in nursing. There is a bachelor of science in nurs- 
ing program offered by the University of Washington- 
Bothell at its Bothell campus and at Skagit Community 
College. 

Despite recent growth in nursing education capacity, 
shortages still persist for registered nurses. According to 
a June 2007 study by the Washington, Wyoming, Alaska, 
Montana, and Idaho (WWAMI) Center for Health Work- 
force Studies, the average age of Washington's registered 
nurses was 48 years. More than a third were 55 years of 
age or older. In light ofthe age demographics, it was pre- 
dicted that there would be a high rate of registered nurses 
retiring from nursing practice over the next two decades 
which will significantly reduce the supply. This reduction 
comes at the same time as the state's population grows and 
ages. 

The registered nurse education capacity in 
Washington impacts the supply of registered nurses in the 
state. If the rate of graduation in registered nursing does 
not increase, projections show that supply in Washington 
will begin to decline by 2015. In contrast, if graduation 
rates increased by 400 per year, the supply of registered 
nurses would meet estimated demand by the year 2021. 

The HECB's Employer Demand Joint Report 2009 
Update of A Skilled and Educated Workforce showed an 
annual supply of 2,912 registered nurses, with 3,019 addi- 
tional registered nurses needed to meet the average annual 
demand for 2004-2014. 


Summary: Subject to specific funding, the University 
Center at ECC, in partnership with the University of 
Washington-Bothell, may offer a bachelor of science in 
nursing program with capacity for up to 50 full-time 
students. 

Votes on Final Passage: 


House 97 0 
First Special Session 


House 93 0 
Senate 43 2 
House 96 0 


Effective: July 1, 2010 


(Senate amended) 
(House concurred) 


HB 2697 
C 156 L 10 


Concerning real estate broker licensure fees. 
By Representatives Conway and Condotta. 


House Committee on Commerce & Labor 
House Committee on General 
Appropriations 


Government 


HB 2697 


Senate Committee on Labor, Commerce & Consumer 
Protection 

Background: In 1989 the Washington Center for Real Es- 
tate Research (Center) was established at Washington 
State University. The Center's purpose is to provide re- 
search and education services to real estate licensees, oth- 
ers in the industry, and the public, including consumers, 
agencies, and communities in Washington and the Pacific 
Northwest. 

Since 1999 the Center has been funded, in part, with 
revenues from a $10 fee assessed on real estate licensees 
when their licenses are issued or renewed. The Depart- 
ment of Licensing (Department) collects the fees and de- 
posits them in the Washington Real Estate Research 
Account (Account). Moneys in the Account must be ap- 
propriated. The Department's authority to collect the fees 
and related provisions expire September 30, 2010. 
Summary: The Department's authority to collect a $10 
fee from real estate licensees to fund the Center's activities 
is extended for five additional years (from September 30, 
2010, to September 30, 2015). Related provisions are also 
extended for five years. 

Votes on Final Passage: 
House 91 0 
Senate 44 4 


Effective: July 1, 2010 


SHB 2704 
C30L 10 


Transferring the Washington main street program to the 
department of archaeology and historic preservation. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives Takko, 
Hinkle, Appleton, Haler, Rolfes, Van De Wege, Quall, 
Warnick and Morris). 


House Committee on State Government & Tribal Affairs 


House Committee on General Government 
Appropriations 

Senate Committee on Government Operations & 
Elections 


Background: In 2005 the Legislature created the Wash- 
ington Main Street Program (Program) in the Department 
of Commerce (DCOM) to provide technical assistance to 
communities undertaking a comprehensive downtown or 
neighborhood commercial district revitalization initiative 
and management strategy. The DCOM operates the Pro- 
gram in consultation with an advisory committee. Finan- 
cial assistance may be provided to communities for certain 
Program costs. The DCOM was directed to develop the 
criteria for selecting the recipients of assistance and will 
provide the designation of local projects. Priority for tech- 
nical and financial assistance is given to downtown or 
neighborhood revitalization programs located in a rural 
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county. The DCOM may not provide assistance to cities 
with populations of 190,000 or more. 

The Program is funded through a business and occu- 
pation (B&O) tax credit. The B&O tax credit is available 
for 75 percent of the amount donated directly to a local 
Program or 50 percent of the contribution amount to the 
Main Street Trust Fund. In order to receive a credit, a tax- 
payer must apply to the Department of Revenue. Total 
credits cannot exceed $100,000 per calendar year for an 
individual Program, or $250,000 per calendar year for a 
taxpayer, and may only be claimed against tax due in the 
calendar year following approval. The total amount of 
credits per year statewide is capped at $1.5 million per cal- 
endar year. Credits may not be approved for Programs in 
cities with populations of 190,000 or more. 

Summary: The administration of the Washington Main 
Street Program is moved from the Department of Com- 
merce to the Department of Archeology and Historic 
Preservation. 

Votes on Final Passage: 


House 91 7 
Senate 45 0 


Effective: July 1, 2010 


HB 2707 
C58L 10 


Concerning the method of calculating public utility district 
commissioner compensation. 


By Representatives Simpson, Angel, Finn and Kretz. 


House Committee on Local Government & Housing 
Senate Committee on Government Operations & 

Elections 
Background: Public Utility Districts. Public utility dis- 
tricts (PUDs) are limited purpose local governments sepa- 
rate from cities, towns, and counties that are authorized to 
generate and distribute electrical energy, provide potable 
water, and provide sewer and telecommunications servic- 
es. Public utility districts are governed by an elected board 
of commissioners composed of either three or five mem- 
bers. Commissioners receive per diem compensation for 
each day spent devoted to the business of the PUD at a rate 
not exceeding $90 per day and $12,600 in any year. 

In addition, PUD commissioners receive salaries as 
follows: 

e In PUDs receiving total gross revenue of more than 
$15 million in the previous fiscal year, commission- 
ers receive a salary of $1,400 per month. The board 
of commissioners may pass a resolution to increase 
monthly salary to $1,800. 

e In PUDs receiving total gross revenue of from $2 
million to $15 million in the previous fiscal year, 
commissioners receive a salary of $1,000 per month. 
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The board of commissioners may pass a resolution to 
increase monthly salary to $1,300. 

e The commissioners of any other PUD serve without 
salary. The board of commissioners may pass a reso- 
lution to provide for monthly salary not exceeding 
$600 for each commissioner. 

Commissioners may choose to waive all or any por- 
tion of their compensation. 
Summary: Provisions authorizing PUD commissioners 
to increase monthly compensation through resolution are 
removed. The statutorily established salaries of PUD 
commissioners are changed to equal the maximum 
amounts that may currently be authorized by a combina- 
tion of the previous statutory amounts and a resolution of 
the PUD commissioners. The salaries are set as follows: 

e $1,800 in PUDs receiving total gross revenues of 
more than $15 million in the previous fiscal year; 

e $1,300 in PUDs receiving total gross revenues of $2 
million to $15 million in the previous fiscal year; and 

e $600 for any other PUD. 


In addition, PUDs are required to provide per diem 
compensation of $90 to each commissioner. The salaries 
and per diem compensation of PUD commissioners must 
be periodically adjusted for inflation by the Office of 
Financial Management. 

Votes on Final Passage: 


House 96 0 
Senate 28 19 


Effective: June 10, 2010 


SHB 2717 
C 262 L 10 


Restricting leave from state facilities. 


By House Committee on Human Services (originally 
sponsored by Representatives Shea, Parker, Ross, Haler, 
Klippert, Taylor, McCune, Short, Kristiansen, Kretz, 
Crouse, Hinkle, Johnson, Rodne, Bailey, Orcutt, Angel, 
Fagan, Smith, Condotta, Pearson and Warnick). 


House Committee on Human Services 

Senate Committee on Human Services & Corrections 
Background: Commitment to State Facilities. A court 
may order that a person be committed to a state hospital fa- 
cility in order to determine whether the person is 
competent to stand trial, to restore a person's competence 
so that the person may stand trial, or as a result of a finding 
of not guilty by reason of insanity. 

Authorized Absences. Once committed to a state hos- 
pital facility, the court may order a conditional release al- 
lowing release from the state hospital or facility under 
certain conditions. A conditional release may be allowed 
for work release, training, or education purposes. A per- 
son may also be granted a furlough which would allow 


him or her to leave the facility for a period of time 
unescorted. 

Notice of Authorized Absences. County Prosecutors. 
Before a person is authorized to leave on an unescorted 
leave or furlough, the superintendent or professional per- 
son in charge of the state facility must notify in writing the 
prosecuting attorney of any county to which the person is 
released and the prosecuting attorney of the county in 
which the criminal charges against the committed person 
were dismissed. Notice must be given at least 45 days in 
advance of the anticipated release and must describe the 
conditions under which the release is to occur. The prose- 
cuting attorney may seek a temporary restraining order to 
prevent the release of the person on the grounds that the 
person is dangerous to self or others. 

Law Enforcement. At least 30 days prior to release on 
furlough, the superintendent of each state institution must 
notify appropriate law enforcement agencies. Notification 
must include the places to which the person has permis- 
sion to go, and the dates and times during which the person 
will be on furlough. If the person to be released has been 
found not guilty by reason of insanity of a sex, violent, or 
felony harassment offense, the superintendent must notify 
the Chief of Police of the city in which the person will re- 
side, the Sheriff of the county, and if it has been requested 
in writing, the victim of the crime for which the person 
was committed. If the crime was a homicide, the victim's 
next of kin must be notified, if a request has been made in 
writing, as well as any person specified in writing by the 
prosecuting attorney. 

Summary: A person committed to a state facility for the 
purpose of determining competency, restoring competen- 
cy, or as the result of a finding of not guilty by reason of 
insanity, unless authorized by the court, is not allowed to 
leave the state institution where he or she has been com- 
mitted except for: 
e necessary medical or legal proceedings not available 
in the facility where he or she is confined; 
e visits to the bedside of a member of an immediate 
family member who is seriously ill; or 
e attendance at the funeral of an immediate family 
member. 


If a person is authorized to leave the facility for one of 
these reasons, he or she must be escorted by a person ap- 
proved by the Secretary of the Department of Social and 
Health Services (Secretary), and the escort must be in vi- 
sual or auditory contact at all times with the person on 
leave unless otherwise authorized by the court. 

Prior to any authorized release, the Secretary must 
glve notification to any county or city law enforcement 
agency having jurisdiction in the location of the person's 
destination. 

Votes on Final Passage: 


House 97 0 


Senate 48 0 (Senate amended) 
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House % 0 (House concurred) 
Effective: June 10, 2010 


28 HB 2731 
PARTIAL VETO 
C231.1.10 


Creating an early learning program for educationally at- 
risk children. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Goodman, Haler, Maxwell, 
Priest, Kagi, Sullivan, Seaquist, Quall, O'Brien, Jacks, 
Haigh, Pedersen, Darneille, Kenney, Rolfes, Hunter, 
Williams, Orwall, Liias, Carlyle, Roberts, Simpson, 
Walsh, Nelson, Kelley, Dickerson, Appleton, Eddy, Sells 
and Morrell). 


House Committee on Early Learning & Children's 

Services 
House Committee on Ways & Means 
Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 
Background: Department of Early Learning. Created in 
2006, the Department of Early Learning (DEL) is charged 
with implementing state early learning policy and coordi- 
nating, consolidating, and integrating child care and early 
learning programs. One of the purposes underlying the 
creation of the DEL is to promote linkages and alignment 
between early learning programs and elementary schools. 
The DEL has approached a number of its initiatives over 
the past three years with the ultimate goal of improving 
school readiness for Washington's children. The Director 
of the DEL serves on the Quality Education Council. 

Quality Education Council. The Quality Education 
Council (QEC) was created by statute in 2009 to serve as 
the education reform implementation and oversight body. 
The Superintendent of Public Instruction (SPI) serves as 
chair of the QEC. In its January 2010 report to the 
Governor and the Legislature, the QEC included 13 rec- 
ommendations, including a recommendation for the inclu- 
sion of an early learning program for at-risk 3- and 4-year- 
olds within the definition of basic education. 

Early Childhood Education and Assistance Program. 
The Early Childhood Education and Assistance Program 
(ECEAP) is the state-funded voluntary preschool program 
serving children ages 3 and 4 from low-income house- 
holds. Children from families with income at or below 
110 percent of the federal poverty level are eligible for en- 
rollment in the ECEAP. In addition, under rules adopted 
by the DEL, up to 10 percent of total enrollment slots may 
be used to enroll children who do not qualify on the basis 
of family income, including children with developmental 
delays. Priority for enrollment is given to children from 
families with the lowest incomes, children in foster care, 
and children from families with multiple needs. Program 
standards for the ECEAP are developed by the DEL and 
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include standards for curriculum, provider credentials, and 
family support services. 

Program of Basic Education. The 1977 Basic Educa- 
tion Act describes the program of basic education as: 

e the goal of the school system, which includes provid- 
ing students the opportunity to develop essential 
knowledge and skills in various subjects; 

e the instructional program to be made available by 
school districts; and 

e the determination and distribution of state funding to 
support the instructional program. 

Previous Legislation. In 2009, as it passed the Legis- 
lature, Engrossed Substitute House Bill 2261 (ESHB 
2261), among other reforms: declared the intent to devel- 
op a program of early learning within basic education; di- 
rected the SPI and the DEL to convene a working group to 
develop the basic education program of early learning; and 
required status reports and a final report be delivered to the 
QEC. This section of ESHB 2261 was vetoed by the Gov- 
ernor. The Governor's veto message included her commit- 
ment to "providing quality early learning programs for all" 
Washington's children, and requested the SPI and the Di- 
rector of the DEL "to work together to bring a proposal 
forward that ensures all Washington children have the ben- 
efit of early childhood education." By letter, the Governor 
also requested that Thrive by Five Washington be included 
in development of the proposal and that a final report be 
delivered by December 1, 2009. 

The Early Learning Advisory Council incorporated 

the proposal requested by the Governor in her veto mes- 
sage into the draft Early Learning Plan (ELP) presented to 
the Legislature on December 2, 2009. Among the recom- 
mendations in the current draft ELP is a recommendation 
to increase investments in, and phase in the implementa- 
tion of, enhanced early learning opportunities for children 
ages birth to grade 3. The opportunities should be avail- 
able to all who wish to access them, and they should work 
to close the preparation and achievement gap children are 
experiencing. 
Summary: Beginning September 1, 2011, a voluntary 
early learning program is established to provide develop- 
mentally appropriate and comprehensive services to eligi- 
ble 3- and 4-year-olds and their families (Program). When 
fully implemented, the Program will be an entitlement 
program for eligible children. The DEL is vested with 
governance and rule-making authority. 

Funding for the Program will be appropriated to the 
DEL, and allocated on a per-eligible-child basis. The DEL 
will contract with school districts and community-based, 
DEL-approved early learning providers to deliver servic- 
es. For the initial phase of implementation, the Legislature 
will appropriate to the DEL an amount that is not less than 
the amount appropriated for the ECEAP in the 2009-11 
biennium. 

During the initial implementation phase of the Pro- 
gram, in school years 2011-12 and 2012-13, the Program 
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will utilize the same eligibility criteria and program stan- 
dards used by the ECEAP. Ona space-available basis, and 
so long as eligible children are not displaced, Program pro- 
viders may allow enrollment of non-eligible children on a 
fee basis. The ECEAP eligibility criteria are revised so 
that a child who qualifies for special education is also eli- 
gible for the Program. 
The DEL will adopt rules as necessary and appropriate 
relating to: 
* minimum program standards, including lead teacher, 
assistant teacher, and staff qualifications; 
e approval of program providers; and 
e accountability and adherence to 
standards. 
In partnership with school districts, the DEL will: 
* monitor program quality to assure the Program is 
responsive to the needs of eligible children; and 
e coordinate the transition from preschool to kindergar- 
ten so that children and their families are well-pre- 
pared and supported. 


performance 


Beginning in the 2013-14 school year, additional 
funding will be phased-in incrementally in school districts 
providing state funded full-day kindergarten. Full imple- 
mentation of the Program is to be achieved in the 2018-19 
school year, at which time any eligible child will be enti- 
tled to enroll. 

Beginning December 1, 2012, and annually thereafter, 
the Office of Financial Management and the DEL will re- 
view caseload forecasts and provide recommendations to 
the Legislature and the Governor for funding increases to 
achieve full implementation by the 2018-19 school year. 
Votes on Final Passage: 

House 67 28 
Senate 29 16 
House 


(Senate amended) 
(House refused to concur) 
Senate 33 15 (Senate amended) 
House 70 27 (House concurred) 


Effective: June 10, 2010 

Partial Veto Summary: The Governor vetoed the section 
making legislative findings regarding the links between 
high-quality preschool experience and successful K-12 
outcomes and declaring legislative intent to implement an 
entitlement early learning program for eligible children. 


VETO MESSAGE ON 2SHB 2731 


March 29, 2010 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 1, 
Second Substitute House Bill 2731 entitled: 

"AN ACT Relating to implementing a program of early 

learning for educationally at-risk children." 

Section 1 indicates the Legislature's intent regarding the future 
of early learning in our state. The Legislature is undertaking a 
study of the optimal approach for implementing a voluntary 
program for early learning in Senate Bill 6759 which I am signing 


today. I look forward to future legislation implementing the results 
of that study. Because the language in this section presupposes the 
outcome of the study called for in Senate Bill 6759, I am vetoing 
this section. 

For this reason, I have vetoed Section 1 of Second Substitute 
House Bill 2731. 

With the exception of Section 1, Second Substitute House Bill 
2731 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


HB 2734 
C 157L 10 


Allowing federally qualified community health centers to 
buy surplus real property from the department of 
transportation. 


By Representatives Kagi, Liias, Chase, Miloscia, 
Clibborn, Wallace, Maxwell, Nelson, Simpson and 
Santos. 


House Committee on Transportation 

Senate Committee on Transportation 

Background: The Washington State Department of 
Transportation (WSDOT) often acquires land in anticipa- 
tion of constructing highway or transportation projects. 
When these properties owned by the state are no longer 
needed for future transportation projects, there is a speci- 
fied process for the WSDOT to dispose of this surplus 
property. 

If the WSDOT determines that any real property is no 
longer needed for transportation purposes, the WSDOT 
can sell the property or exchange it for other land at fair 
market value to the following entities or persons: (1) any 
other state agency; (2) the city or county where the prop- 
erty is situated; (3) any other municipal corporation; (4) 
regional transit authorities; (5) the former owner of the 
property from whom the state acquired title; (6) if the 
property is used as a residence, to the tenant of the proper- 
ty, so long as the tenant has lived there at least six months 
and paid rent on time; (7) any abutting property owner, un- 
less there is more than one interested abutting property 
owner, in which case an auction procedure applies; (8) any 
other person, through written solicitation of bids; (9) any 
other owner of real property, where that property is re- 
quired for transportation purposes; (10) if it is residential 
property, any non-profit organization dedicated to afford- 
able housing, as further specified in state law; or (11) a 
federally recognized Indian tribe within whose reservation 
boundaries the property is located. 

State law does not specify which of these entities or 
persons has priority to acquire the WSDOT's surplus 
property. The proceeds from the sale of surplus properties 
must be deposited into the Motor Vehicle Fund. 


HB 2734 


Summary: Federally qualified community health centers, 
as defined in state law, are added to the list of persons and 
entities entitled to purchase surplus real property from the 
WSDOT, until June 30, 2012, when the act expires. 

Votes on Final Passage: 


House 77 21 
Senate 31 14 (Senate amended) 
House 74 21 (House concurred) 


Effective: June 10, 2010 


HB 2735 
C 180 L 10 


Encouraging the need for representation of children in de- 
pendency matters. 


By Representatives Goodman, Appleton, Rolfes, 
Seaquist, Finn, Rodne, Williams, Haigh, Pettigrew, 
Nelson, Darneille, Hasegawa and Ormsby. 


House Committee on Judiciary 
Senate Committee on Human Services & Corrections 


Background: Children in Dependency. The Department 
of Social and Health Services (DSHS) or any person may 
file a petition in court to determine if a child should be a 
dependent of the state due to abuse, neglect, abandonment, 
or because there is no parent or custodian capable of caring 
for the child. If the court determines the child is depen- 
dent, the court conducts periodic reviews and makes deter- 
minations about the child's placement and the parent's 
progress in correcting parental deficiencies. 

The court must appoint a guardian ad litem (GAL) for 
the child unless the court finds the appointment unneces- 
sary. If the child is age 12 or older and requests an attor- 
ney, or if the GAL or the court determines that the child 
needs one, the court may, appoint an attorney to represent 
the child. The county is responsible for the cost of the 
attorney. 

Reinstatement of Parental Rights. If the parent fails to 
take the corrective measures needed for the child to return 
home safely, the court may eventually terminate the par- 
ent's parental rights. A dependent child may petition the 
court to reinstate the previously terminated parental rights 
of his or her parent if, among other things, the child is age 
12 or older and has not achieved a permanency plan within 
three years of the final order terminating parental rights. A 
court may hear a petition filed by a child under the age of 
12 upon a showing of good cause. A permanency plan 
identifies a particular outcome as a primary goal for the 
child, such as adoption or long-term relative care. A child 
seeking to petition for reinstatement must be provided an 
attorney at no cost to the child. 

Summary: The DSHS and the child's GAL must notify a 
child who is age 12 or older in a dependency proceeding 
of the child's right to request an attorney and must ask the 
child whether he or she wants an attorney. The DSHS and 
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the GAL must notify the child every year and upon the fil- 
ing of any motion affecting the child's placement, services, 
or familial relationships. 

The DSHS must note in the child's service and safety 
plan, and the GAL must note in his or her report to the 
court, the child's position regarding appointment of an at- 
torney. The GAL must provide the court with the GAL's 
recommendation regarding whether appointment of an at- 
torney is in the child's best interests. 

The court must also ask a child who is age 12 or older 
in a dependency proceeding whether he or she has been in- 
formed by the DSHS and the GAL regarding the child's 
right to request an attorney. The court must make an addi- 
tional inquiry at the first regularly scheduled hearing after 
the child's fifteenth birthday. 

If a child is eligible to petition the court to reinstate 
previously terminated parental rights and a parent has con- 
tacted the DSHS or the child's GAL regarding reinstate- 
ment, the DSHS or the GAL must notify the child about 
his or her right to petition for reinstatement. 

Within available resources, the Administrative Office 
of the Courts (AOC) must develop recommendations for 
voluntary training and caseload standards for attorneys 
representing children in dependency proceedings. The 
AOC must work with the Washington Supreme Court 
Commission on Children in Foster Care and report its rec- 
ommendations to the Legislature by December 31, 2010. 
Votes on Final Passage: 


House 95 0 
Senate 47 0 


Effective: June 10, 2010 


HB 2740 
C59L 10 


Regarding the definition of land use decision in the land 
use petition act. 


By Representatives Seaquist and Angel. 


House Committee on Local Government & Housing 
Senate Committee on Government Operations & 
Elections 

Background: The Land Use Petition Act. The Land Use 
Petition Act (LUPA) was enacted in 1995 to provide uni- 
form, expedited judicial review of land use decisions made 
by counties, cities, and unincorporated towns. Land use 
decisions subject to judicial review under the LUPA are 
limited to: 

e applications for project permits or approvals that are 
required before real property may be improved, 
developed, modified, sold, transferred, or used; 

e interpretations regarding the application of specific 
requirements to specific property; and 
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e enforcement by local jurisdictions of ordinances 
relating to particular real property. 

Land use decisions that do not fall under the LUPA are 
approvals to use, vacate, or transfer streets, parks and other 
similar types of public property, approvals for area-wide 
rezones and annexations, and applications for business li- 
censes. In addition, the LUPA does not apply to land use 
decisions that are subject to review by legislatively created 
quasi-judicial bodies, such as the Shorelines Hearings 
Board, the Environmental and Land Use Hearings Board, 
and the Growth Management Hearings Board. 

A person seeking review of a land use decision must 
file a petition in superior court and serve all parties within 
21 days of the issuance of the land use decision. The par- 
ties must follow certain procedures within specified time- 
frames intended to expedite the judicial process. 

"Land use decision" is defined to mean a final deter- 
mination by a local jurisdiction's governing body or offi- 
cer with the highest level of authority to make the 
decision, including those with the authority to hear appeals 
at the local, non-judicial level. 

Generally, the court sets a hearing within a few 
months of the filing of the petition. The court may affirm 
or reverse the land use decision or remand it for modifica- 
tion or further proceedings. 

Judicial relief may be granted based on any one of the 
following grounds: 

e the decision maker followed an unlawful procedure 
or failed to follow a required procedure; 

e the land use decision is erroneous in its interpretation 
or application of the law; 

e the land use decision is not supported by evidence; 

e the land use decision is outside the authority or juris- 
diction of the decision maker; or 

e the land use decision violates the petitioner's constitu- 
tional rights. 

Recent Court Cases Pertinent to LUPA Appeals. In re- 
cent years there have been conflicting decisions by the 
courts of appeal in this state regarding when time limits for 
the filing of judicial appeals begin to run in cases involv- 
ing motions for the reconsideration of local administrative 
decisions. 

In Skinner v. Civil Service Commission of the City of 
Medina (Skinner), Division I of the Washington State 
Court of Appeals ruled that where the law allows a local, 
non-judicial motion for reconsideration of an administra- 
tive decision, the time limit for the filing of a judicial ap- 
peal runs from the date of the final order on the motion for 
reconsideration rather than from the date of the original 
administrative decision. This ruling has been appealed to 
the Washington State Supreme Court, which has agreed to 
review the case. 

Contrary to the ruling in Skinner, in 2009 Division II 
of the Washington State Court of Appeals ruled in Mellish 
v. Frog Mountain Pet Care that under LUPA the 21-day 
limit for filing a judicial appeal begins to run on the date 


the order is entered on the original, administrative land use 
decision, regardless of whether a party has filed a local, 
non-judicial motion for reconsideration. 

Summary: Under the LUPA, when a motion for reconsid- 
eration of a local land use decision has been filed with the 
local decision-making authority, the date of the "land use 
decision" is the date of the entry of the decision on the re- 
consideration motion rather than the date of the original 
decision. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: June 10, 2010 


2SHB 2742 
C 269 L 10 


Addressing accountability for persons driving under the 
influence of intoxicating liquor or drugs. 


By House Committee on Transportation (originally spon- 
sored by Representatives Goodman, Liias, Sells, 
Hasegawa, Maxwell, Roberts, Jacks, Carlyle, Rolfes, 
Simpson, O'Brien and Morrell). 


House Committee on Judiciary 

House Committee on Transportation 

Senate Committee on Judiciary 

Background: License Suspension of Persons Arrested 
for DUI. When a person is arrested for driving under the 
influence of alcohol or any drug (DUT), the person's driv- 
er's license may be suspended as a result of an administra- 
tive action by the Department of Licensing (DOL) and as 
a result of a criminal conviction. | Administrative 
suspension periods last from 90 days to two years depend- 
ing on whether the driver refused to take a blood or breath 
alcohol concentration test (BAC) and whether there have 
been prior offenses. The suspension period based on a 
criminal conviction also varies, ranging from 90 days to 
four years, depending on the offender's BAC level and pri- 
or offenses. 

Ignition Interlock License. An ignition interlock li- 
cense (IIL) authorizes a person to drive a noncommercial 
vehicle with an ignition interlock device while his or her 
regular driver's license is suspended for alcohol-related 
DUI. Persons who have an administrative suspension may 
apply for an IIL. Persons who are suspended based on a 
conviction are ordered by the court to apply for an IIL. 
The court may waive the requirement under certain cir- 
cumstances. If the requirement is waived, the court must 
order the person to submit to alcohol monitoring. Persons 
who receive a deferred prosecution must also apply for an 
IIL. An IIL is not available for persons convicted of DUI 
based on driving under the influence of drugs. A person is 
not eligible to receive an IIL if the person has been con- 
victed of vehicular homicide or vehicular assault within 
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seven years of the current offense. The IIL lasts for the 
length of time the person's regular driver's license is 
suspended. 

An ignition interlock device is not required on cars 
owned by the person's employer and driven as a require- 
ment of employment during working hours. The person 
must provide the DOL with a declaration from the em- 
ployer that the person is required to drive a vehicle owned 
by the employer. 

Additional Ignition Interlock Requirements. After the 
suspension period of the person's regular driver's license 
expires and the person is eligible to reinstate his or her reg- 
ular driver's license, the person must drive with an ignition 
interlock device for either one year, five years, or 10 years, 
depending on whether the person was previously restrict- 
ed. This statutory requirement is not related to an IIL and 
applies whether or not a person received an IIL. 

Prior Offenses. The penalties and license suspension 
periods under the DUI statutes vary depending on, among 
other things, whether the person has had any prior offenses 
within seven years. The terms "prior offense" and "within 
seven years" are defined. In a recent Washington Supreme 
Court (Court) case, the Court held that the terms are 
ambiguous. 

In the case, one of the defendants was arrested for DUI 
in 2001. He received a deferred prosecution. In 2005 he 
was again arrested for DUI. His deferred prosecution was 
revoked. The issue was whether the 2005 conviction 
counted as a "prior offense within seven years" of the 2001 
deferred prosecution, for purposes of sentencing. Accord- 
ing to the Court, "prior offense within seven years," could 
mean either: (1) that the offense to be counted as a "prior" 
must have occurred before the offense for which the de- 
fendant is being sentenced; or (2) that the offense to be 
counted as a prior could have occurred either before or 
after -- so long as it is within seven years of -- the offense 
for which the defendant is being sentenced. 


Summary: Ignition Interlock License. Changes are made 
regarding who may apply for an IIL. A person who has 
been convicted of vehicular homicide or vehicular assault 
due to driving under the influence may apply for an IIL. 
Persons whose licenses have been suspended due to DUI 
based on driving under the influence of drugs may apply 
for an IIL. Persons who enter into deferred prosecutions 
for DUI are no longer required to apply for an IIL. 

The employer vehicle exception is expanded to in- 
clude vehicles leased or rented by the person's employer 
and vehicles whose care or maintenance is the temporary 
responsibility of the employer and driven at the direction 
of the employer. 

The list of circumstances under which the court may 
waive the requirement that a person apply for an IIL is ex- 
panded. Ifa court finds that a person is not eligible to re- 
ceive an IIL, the court is not required to make any further 
subsequent inquiry or determination as to the person's eli- 
gibility. The court must order alcohol monitoring in cases 
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where the IIL requirement is waived and the court has or- 
ders that the person not consume alcohol. 

Additional Ignition Interlock Requirements. When a 
person has his or her regular driver's license reinstated and 
an ignition interlock device is required to be installed, the 
requirement remains in effect until the DOL receives a 
declaration from the person's ignition interlock vendor 
certifying that there have been no "incidents" in the four 
consecutive months prior to the date the requirement ex- 
pires. An "incident" is: (1) an attempt to start the vehicle 
with a BAC of .04 or higher; (2) failure to take or pass any 
required re-test; or (3) failure of the person to appear at the 
vendor when required. 

Prior Offenses. The definitions of "prior offenses" 
and "within seven years" are amended. A prior offense 
within seven years means that the arrest for the prior of- 
fense occurred either before or after the arrest for the cur- 
rent offense. However, if a deferred prosecution is 
revoked based on a subsequent DUl-related conviction, 
the subsequent conviction may not be treated as a prior of- 
fense of the revoked deferred prosecution for the purposes 
of sentencing. 

Liability. If as part of the person's judgment and sen- 
tence, a person is required to install an ignition interlock 
device on all motor vehicles operated by the person and 
the person is under the jurisdiction of the municipality or 
county probation or supervision department, the probation 
or supervision department must verify the installation of 
an ignition interlock device. The county probation or su- 
pervision department satisfies the requirement to verify in- 
stallation if it receives a written verification by an ignition 
interlock company stating that it has installed a device on 
a vehicle owned or operated by the person. The munici- 
pality or county has no further obligation to supervise the 
use of the device by the person and is not civilly liable for 
any injuries or damages caused by the person for failing to 
use a device or for driving under the influence of intoxicat- 
ing liquor or any drug. 

Other Provisions. It is a gross misdemeanor, rather 
than a misdemeanor, for a person to drive a vehicle with- 
out an ignition interlock device when the person is re- 
quired to have one. 

A person commits driving while license suspended in 
the second degree if he or she is driving while his or her 
regular driver's license is suspended and the person is eli- 
gible to obtain an IIL but did not obtain one. 

Procedures for the DOL to cancel IILs and occupa- 
tional and temporary restricted licenses are amended to be 
consistent with current practices for cancellations of regu- 
lar driver's licenses. The effective date of cancellation is 
45 days, rather than 15 days, from the date the DOL mails 
the notice of cancellation. 

Votes on Final Passage: 


House 97 0 
Senate 48 0 


(Senate amended) 


9% 


House 95.0 (House concurred) 
Effective: January 1, 2011 
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Concerning compliance with the environmental protection 
agency's renovation, repair, and painting rule in the lead- 
based paint program. 


By House Committee on Environmental Health (original- 
ly sponsored by Representatives Hudgins, Campbell and 
Upthegrove; by request of Washington State Department 
of Commerce). 


House Committee on Environmental Health 
House Committee on General 

Appropriations 
Senate Committee on Environment, Water & Energy 
Background: Lead was commonly used in paint until it 
was banned for residential use in 1978. Exposure to lead 
can be highly toxic, especially to children ages six and 
younger. Ingesting or breathing dust from lead-based 
paint is the most common form of lead exposure. Dust is 
released by the deterioration of paint and can occur during 
remodeling activities. 

In 1992 the U.S. Congress passed the Residential 
Lead-Based Paint Hazard Reduction Act. Under this law, 
the U.S. Environmental Protection Agency (EPA) and oth- 
er federal agencies developed a national program to pre- 
vent and reduce lead-based paint exposures and hazards. 
This law allows states and Indian tribes to operate pro- 
grams with authorization from the EPA, and in 2004 
Washington implemented a lead-based paint program 
(program). The state program provides work practice 
standards for lead-based paint activities, requires 
certification and training of paint professionals and firms 
working with lead-based paint activities, and provides ac- 
creditation of trainers who offer training courses that lead 
to certification. 

Lead-based paint activities include inspections to 
identify lead-based paint, risk assessments to find lead- 
based paint hazards, and abatement activity designed to 
permanently remove lead-based paint hazards. 

The state program meets federal requirements for 
lead-based paint activities and is funded by federal money. 
The program may cease if federal money is not available. 

In April 2008 the EPA adopted a rule that requires 
contractors performing renovation, repair, and painting 
projects that disturb lead-based paint in homes, child care 
facilities, and schools, built before 1978, to be certified 
and to follow specific work practices to prevent lead con- 
tamination. This rule is effective in April 2010. Compli- 
ance with federal law includes changes in rules adopted by 
the EPA. 


Government 


Summary: Renovators and dust sampling technicians are 
subject to the requirements of the state's lead-based paint 
activities program. Individuals involved in modification 
of homes, child care facilities, and schools, built before 
1978, must meet the requirements for training and certifi- 
cation similar to those individuals currently involved in 
lead-based paint activities such as inspections, risk-assess- 
ments, and abatement activity. 

Work practice standards must include all lead-based 
paint activities. 

The Department of Commerce (Department) is autho- 
rized to issue badges with photo identification for workers 
who are involved in renovation and dust sampling activi- 
ties involving lead-based paint. The Department may as- 
sess a fee to process the application. 

The state must inform the Code Reviser when it has 
ceased implementation of the program due to lack of fed- 
eral funding. 

Votes on Final Passage: 


House 95 0 
Senate 31 17 


Effective: June 10, 2010 
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Limiting the use of restraints on pregnant women or youth. 


By House Committee on Human Services (originally 
sponsored by Representatives Darneille, Cody, Williams, 
Kagi, Pedersen, Nelson, Dickerson, Hasegawa and 
Chase). 


House Committee on Human Services 
Senate Committee on Human Services & Corrections 
Background: There are approximately 1,500 women in 
the custody of the Department of Corrections (DOC) and 
many women who are held in custody in city and county 
corrections facilities and juvenile detention facilities. 
From November 2008 through October 2009, there were 
35 births within the DOC. There are approximately 59 fe- 
male juveniles in the custody of the Juvenile 
Rehabilitation Administration (JRA). On average, one 
youth in JRA's custody gives birth in a year. 
Summary: Use of Restraints. No restraints of any kind 
may be used on any pregnant woman or youth incarcerated 
in a correctional or detention facility while she is in labor, 
during childbirth, or in postpartum recovery. Restraints 
may only be used in extraordinary circumstances on a 
pregnant woman or youth incarcerated in a correctional or 
detention facility during transportation to and from visits 
to medical providers and court proceedings during the 
third trimester of her pregnancy. 

Extraordinary circumstances exist where an officer 
makes an individualized determination that restraints will 
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be necessary to prevent escape or injury to herself, medical 
or correctional personnel, or others. Whenever restraints 
are used, the corrections officer must document in writing 
the reasons for their use, the kind of restraint used, and the 
reasons why such restraints were considered the least 
restrictive. 

Nothing in this act affects the use of hospital restraints 
requested for the medical safety of the patient by treating 
physicians. 

If the doctor, nurse, or other health professional treat- 
ing the pregnant woman or youth requests that restraints 
not be used, the corrections officer accompanying the 
pregnant woman or youth shall immediately remove all re- 
straints. Any time restraints are used on a pregnant wom- 
an or youth, they must be the least restrictive available and 
the most reasonable under the circumstances. In no case 
shall leg irons or waist chains be used on any pregnant 
woman or youth. 

No correctional personnel shall be present during the 
pregnant woman's or youth's labor or childbirth while she 
is being attended to by medical personnel, unless specifi- 
cally requested by medical personnel. If the employee's 
presence is requested by medical personnel, the employee 
should be female if practicable. 

Notice. The Washington Association of Sheriffs and 
Police Chiefs, the Department of Corrections, the Depart- 
ment of Social and Health Services, the Juvenile Rehabil- 
itation Administration, and the Criminal Justice Training 
Commission must, by September 1, 2010, jointly develop 
an information packet for distribution. The packet must 
describe the requirements of this act. The information 
packet, once developed, must be distributed to all medical 
staff and nonmedical staff involved in the transportation of 
women and youth who are pregnant. 

Notice of the requirements of this act must be provid- 
ed to all women or youth who are pregnant at the time that 
a state correctional facility assumes custody of them. 
Notice of the requirements of this act must be posted in 
conspicuous locations in an institution, detention or cor- 
rectional facility, including where medical care is 


provided. 
Votes on Final Passage: 
House 95 0 


Senate 46 0 (Senate amended) 
House 93 1 (House concurred) 


Effective: June 10, 2010 
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Concerning dues paid to the Washington public ports asso- 
ciation by port districts. 


By Representatives Simpson, Jacks and Chase. 


House Committee on Local Government & Housing 
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Senate Committee on Government Operations & 

Elections 
Background: Port Districts. Washington’s public port 
districts were authorized by the Legislature in 1911 under 
the Port District Act. Port districts have numerous powers 
related to the movement of goods and the development of 
facilities within their district. 

Washington Public Ports Association. In 1961 the 
Legislature established the Washington Public Ports Asso- 
ciation (Association) to serve as the coordinating agency 
for all public port districts in the state. 

As specified in statute, the purposes of the Association 
are to: 

* conducting studies common to all ports; 

e exchanging information relative to port construction, 
operation, and management; 

e promoting cooperative efforts between ports and 
local associate development organizations to assist 
economic development efforts and build local capac- 
ity; and 

e operating as a clearinghouse for information, public 
relations, and liaison for member ports. 

Membership to the Association is voluntary. Port dis- 
tricts that are members of the Association are statutorily 
authorized to pay membership dues. Association mem- 
bership dues are established under the Association's by- 
laws. Annual dues may not exceed a sum equal to the 
amount which would be raised by a levy of $.01 per 
$1,000 of assessed value against the taxable property with- 
in the district. 

Summary: The statutory limit for Association member- 
ship dues is removed. 
Votes on Final Passage: 


House 97 0 
Senate 44 0 


Effective: June 10, 2010 
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Modifying provisions relating to providing shelter to a 
minor. 


By House Committee on Early Learning & Children's Ser- 
vices (originally sponsored by Representatives Dickerson, 
Orwall, Walsh, Goodman, Kagi, Roberts, Pedersen, 
Green, Santos and Nelson). 


House Committee on Early Learning & Children's 
Services 

Senate Committee on Human Services & Corrections 

Background: Any person providing shelter to a minor 

who knows the youth is absent from home without paren- 

tal permission is required to notify the youth's parent, law 

enforcement, or the Department of Social and Health 
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Services within eight hours of becoming aware that the 
youth is away from home without permission. 

The Washington State Patrol (WSP) maintains data 

files to assist local law enforcement agencies. These files 
contain information relating to stolen and wanted vehicles; 
outstanding warrants, children who have been reported as 
runaways, and stolen property. 
Summary: Legislative findings are made regarding: the 
desire to better serve youth by protecting them from the 
dangers of being on the street, and the risks of predators 
seeking to capitalize on the vulnerability of youth; and the 
desire to notify parents that youth are safe and off the 
streets even though the youth may not be ready to begin 
the conflict resolution process with parents. 

At the request of a parent or other legal custodian or 
guardian, and if there is no cost to do so, the WSP must 
make information from its data files publicly available 
when it relates to children who have been reported as run- 
aways. The information must be limited to only that 
which will facilitate the safe return of the youth to his or 
her home. 

Licensed youth shelters and other licensed organiza- 
tion serving homeless or runaway youth and their families 
must comply with the following requirements when pro- 
viding shelter to youth who are homeless or who have run 
away from home: 

e Within eight hours of learning a youth is away from 
home without permission, shelter staff must consult 
the information made publicly available by the WSP. 
If a youth being served by the shelter is listed as miss- 
ing, shelter staff must immediately notify the Depart- 
ment of Social and Health Services (DSHS) with a 
description of the youth's physical and emotional 
condition and the circumstances surrounding the 
youth's contact with the shelter. Shelter staff must 
continue consulting the publicly available informa- 
tion at least once every 8 hours during the youth's 
stay at the shelter, unless notice has already been 
provided to the youth's parent, law enforcement, or 
the DSHS. 

e Within 72 hours, and preferably within 24 hours, 
shelter staff must notify the youth's parent with the 
whereabouts of the youth, a description of the youth's 
physical and emotional condition, and the circum- 
stances surrounding the youth's contact with the shel- 
ter or organization. If there are compelling reasons 
not to notify a parent, including but not limited to the 
potential the child will be subjected to child abuse or 
neglect, the shelter or organization must instead 
notify the DSHS. 

A private right of action is established for a parent if 
an unlicensed youth shelter or unlicensed homeless youth 
program fails to notify the parent, law enforcement, or the 


DSHS with eight hours of learning the youth is away from 
home without permission. 
Votes on Final Passage: 


House 95 3 
Senate 45 0 (Senate amended) 
House 91 4 (House concurred) 


Effective: June 10, 2010 
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Creating the Washington works housing program. 


By House Committee on Capital Budget (originally spon- 
sored by Representatives Orwall, Springer, Maxwell, 
Jacks, Nelson, Simpson, Conway, Ormsby, Chase and 
Santos). 


House Committee on Capital Budget 
Senate Committee on Ways & Means 


Background: The Bond Cap Allocation Program 
(BCAP) at the Department of Commerce authorizes the is- 
suance of the state's bond cap. Bond cap is the tax-exempt 
private activity bonds issued by state issuers pursuant to 
Congressional authorization. The BCAP reviews and ap- 
proves bond issuances for projects to ensure compliance 
with federal and state law and to ensure that the state does 
not exceed its tax-exempt issuance ceiling. 

Bond cap is the maximum amount of tax-exempt pri- 
vate activity municipal bonds that may be issued by state 
issuers for a given year. The federal Tax Reform Act of 
1986 identifies the amount of bond cap allocated to each 
state, which is currently $90 per capita. The Tax Reform 
Act of 1986 defines private activity bonds as bonds used 
to fund projects or programs that include more than 10 per- 
cent private participation or use more than 5 percent of the 
proceeds for loans to private business or individuals. 

The categories of tax-exempt bonds that receive allo- 
cations of bond cap in Washington are housing, student 
loans, small issue (also known as Industrial Development 
Bonds or IDBs and Industrial Revenue Bonds or IRBs), 
exempt facility, redevelopment, and remainder. 

The Washington State Housing Finance Commission 
(HFC) was created by the Legislature in 1983. The HFC 
is not a state agency, it does not receive or lend state funds, 
and its debt is not backed by the full faith and credit of the 
state. The HFC acts as a conduit of federal allocated bond 
cap. It issues both tax-exempt and taxable bonds to pro- 
vide below market-rate financing to nonprofit and for- 
profit housing developers that set aside a certain percent- 
age of their units for low-income individuals and families. 
The HFC also acts as a conduit issuer of bonds for non- 
profit facilities and beginning farmers and ranchers. 

Bond cap is also issued through other state issuers, in- 
cluding the State Higher Education Facilities Authority, 
the Washington Economic Development Finance 
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Authority, local governments, ports, and economic devel- 
opment authorities. 

Summary: One billion dollars of the HFC's outstanding 
debt is for the implementation of the Washington Works 
Housing Program to increase opportunities for nonprofit 
organizations and public agencies to purchase, acquire, 
build, and own real property used for affordable housing if 
subsidies are available. 

The purpose of the program is to provide financing for 
affordable housing that meets the following income and 
rent restrictions: 

e During the period of time before the bonds are 
retired: (1) at least 20 percent of the units must be 
rented to households earning less than 50 percent of 
the area median income, and an additional 31 percent 
of the units must be rented to households earning less 
than 80 percent of the area median income; or (2) 40 
percent of the units must be rented to households 
earning less than 60 percent of the area median 
income, and an additional 11 percent of the units must 
be occupied by households earning less than 80 per- 
cent of the area median income. 

e After the bonds issued for a project are retired, the 
amount charged for rent must be adjusted to suffi- 
ciently pay reasonable operation and maintenance 
expenses, and make reasonable deposits into a 
reserve account to provide affordable housing to very 
low or low income households for the remaining use- 
ful life of the property. 


If no subsidies are available to make financing feasi- 
ble, the HFC may authorize the portion of the $1 billion 
available for the Workforce Housing Program to support 
its other bond programs until the $1 billion is issued or 
state subsidies are available. 

The HFC must enter into a recorded regulatory agree- 
ment to ensure that the property will meet the required in- 
come and rent restrictions. 

Bond allocations and reallocations of bond cap, except 
tax-exempt private activity bond cap, must be determined 
by Internal Revenue Service code or by Department of 
Commerce rule. 

The date by which available initial allocations may be 
allocated or reallocated to an issuer within the same bond 
use category, except for the remainder category, is 
changed from prior to September 1 to July 1. 

The dates are changed for requests and reversions for 
bond cap use for all bond categories except housing and 
student loans. 

Out-of-date references to the Community Economic 
Revitalization Board and the public utility issuers are re- 
moved, the private activity bond allocation ratification 
section of law is repealed, and the references to the federal 
Internal Revenue Service code are revised. 
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Votes on Final Passage: 
House 75 22 


First Special Session 


House 68 25 
Senate 29 11 (Senate amended) 
House 71 22 (House concurred) 


Effective: July 13, 2010 


SHB 2758 
C112L 10 


By House Committee on Finance (originally sponsored by 
Representatives Hunter, Condotta, Kessler and Orcutt; by 
request of Department of Revenue). 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: Retail sales taxes are imposed by the state, 
most cities, and all counties. Retail sales taxes are im- 
posed on retail sales of most articles of tangible personal 
property and digital products and some services. A retail 
sale is a sale to the final consumer or end user of the prop- 
erty, product, or service. If retail sales taxes were not col- 
lected when the property, products, or services were 
acquired by the user, then use taxes apply to the value of 
most tangible personal property and digital products and 
some services when used in this state. 

Wholesale purchases (i.e. sales for resale) are not sub- 
ject to sales tax since the purchaser is not the final consum- 
er or end user of the property, product, or service. Until 
January 1, 2010, buyers making wholesale purchases used 
self-issued resale certificates to purchase goods without 
incurring sales tax. The purchaser would provide the sell- 
er with the resale certificate at the time of purchase. A 
2008 Department of Revenue (DOR) compliance study 
concluded that sales and use tax noncompliance through 
the misuse of self-issued resale certificates had led to a 
substantial amount of unpaid state and local sales and use 
taxes each year. 

To address the misuse of resale certificates, legislation 
was enacted in 2009 (SSB 6173) replacing resale certifi- 
cates with DOR issued seller's permits. Effective January 
1, 2010, buyers may no longer use self-issued resale cer- 
tificates. Every business that sells at wholesale and has 
blanket resale certificates on file must replace them with 
seller permits. Generally, a business may use a seller's per- 
mit if it engages in wholesale purchases and had no docu- 
mented misuse of a resale certificate. Contractors must 
further demonstrate that 25 percent or more of material 
and labor costs during the preceding 12 months related to 
retail or wholesale construction activities. Businesses that 
do not make wholesale purchases as part of their business 
are not issued a sellers permit. In September 2009, the 
DOR began mailing permits to qualifying businesses. 
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Businesses that did not automatically receive a permit 
could apply directly. 

For wholesalers, retailers, and manufacturers (collec- 
tively referred to as wholesalers) permits issued to taxpay- 
ers who register with the DOR after January 1, 2009, are 
valid for two years and may be renewed for four years. 
Permits issued to taxpayers who registered with the DOR 
on or before January 1, 2009, are valid for four years. For 
contractors, reseller permits are valid for one year and re- 
newed annually. Businesses seeking a new seller’s permit 
or to renew or reinstate a seller’s permit must apply to the 
DOR. The DOR is required to rule on all applications 
within 60 days. Permits can be verified online at the 
DOR's website. 

Summary: A "seller's permit" is renamed. It is now re- 
ferred to as a "reseller permit." 

The DOR must use its best efforts to rule on a permit 
application within 60 days, but the 60 day requirement is 
no longer mandatory. If the DOR fails to rule on the appli- 
cation within 60 days, the applicant may resubmit the ap- 
plication or request a review with the DOR. 

Permit applications for wholesalers, retailers, and 
manufacturers (collectively referred to as wholesalers) 
may be denied on the basis of material misstatements in 
the application or being incomplete. (These requirements 
already exist for contractor reseller permits.) 

Applications to renew wholesaler reseller permits sub- 
mitted more than 90 days before the expiration of the cur- 
rent permit must be refused. (This requirement already 
exists for contractor reseller permits.) 

The categories for which the DOR may initially issue 
a wholesaler reseller permit for 24 months instead of 48 
months is expanded to include a number of different cir- 
cumstances where the taxpayer has had limited or incon- 
sistent contact with the DOR. 

The DOR is authorized to adopt a uniform expiration 
date for reseller permits if the DOR determines that a uni- 
form expiration date will improve administrative efficien- 
cy. The DOR is also authorized to extend or shorten the 
effective period of a permit by up to 6 months if a uniform 
expiration date is adopted. 

The DOR's reseller permit website may provide addi- 
tional information about the permit holder such as: the sta- 
tus of the holder's reseller permit, the expiration date of the 
holder's permit, and the permit holder's name, entity type, 
and mailing address. 

The DOR is authorized to automatically issue or re- 
new a contractor reseller permit if the DOR determines 
that the contractor is entitled to make purchases at whole- 
sale and the collection of sales and use taxes will not be 
jeopardized. (This authorization already exists for whole- 
saler reseller permits.) 

Beginning July 1, 2013, contractor reseller permits 
will be valid for 24 months instead of 12 months. Howev- 
er, the DOR may issue or renew contractor reseller permits 


for 24 months beginning July 1, 2011, ifthe DOR is satis- 

fied that the buyer is entitled to make wholesale purchases. 
The 12 month look-back period for contractors to 

meet the 25 percent threshold is extended to 24 months. 


Rules adopted by the DOR related to establishing a 
uniform expiration date for reseller permits are exempt 
from the requirements for adopting legislative rules. 

A number of non-substantive technical and clarifying 
changes are made to the reseller permit provisions. 

Most of the provisions of the act operate retroactively 
as well as prospectively. 

Votes on Final Passage: 


House 95 0 
Senate 48 0 


Effective: June 10, 2010 
July 1, 2010 (Sections 2, 3, 11, 12, and 15) 


SHB 2775 
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Regarding membership on the state building code council. 


By House Committee on Local Government & Housing 
(originally sponsored by Representatives Dammeier, 
Hasegawa, Hunt, Armstrong, Short, Kristiansen, Springer, 
Kelley, Morrell, Pearson, Chase and Kretz). 


House Committee on Local Government & Housing 
Senate Committee on Government Operations & 

Elections 
Background: The State Building Code Council (Council) 
is responsible for the adoption and maintenance of the var- 
ious building, residential, fire, and other model codes that 
comprise the State Building Code (SBC). 

The Council is comprised of 15 members, who are ap- 
pointed by the Governor. 

The Council must consist of various specified repre- 
sentatives of local governments, as well as representatives 
from building construction industries, the architectural 
design, structural engineering, mechanical engineering, 
and building materials and components professions. The 
Council must also include one representative from com- 
munities of persons with disabilities and one representa- 
tive of the general public. 

The Council includes five ex officio, nonvoting mem- 
bers, including two members of the House of Representa- 
tives, two members of the Senate, and one employee of the 
electrical division of the Department of Labor and 
Industries. 

The Governor must seek nominations from recog- 
nized organizations with an interest in the building con- 
struction trade or industry before making appointments to 
the Council for representatives of private sector industries. 
Members serve three-year terms on the Council. 
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Summary: Any Council member appointed to represent 
a specific private sector industry must maintain similar 
employment throughout his or her term on the Council. 
Retirement or unemployment may not be cause for termi- 
nation from the Council. Any Council member who be- 
gins employment outside the industry that he or she was 
appointed to represent may not vote on Council actions, 
but may participate as an ex officio, nonvoting member 
until a replacement member has been appointed. 

The departing member must notify the Council staff 
and the Governor’s Office within 30 days of the date of 
new employment outside the specific industry. The Gov- 
ernor must appoint a replacement member within 60 days 
upon receiving notification that a Council member is no 
longer qualified to serve on the Council. 

Votes on Final Passage: 


House 97 0 
Senate 48 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: June 10, 2010 


SHB 2776 
PARTIAL VETO 
C 236 L 10 


Regarding funding distribution formulas 
education. 


for K-12 


By House Committee on Education Appropriations 
(originally sponsored by Representatives Sullivan, Priest, 
Maxwell, Dammeier, Carlyle, Finn, Anderson, Eddy, 
Nelson, Goodman, Orwall, Hunter, Simpson, Jacks, Kagi, 
Ormsby, Morrell, Probst and Santos). 


House Committee on Education Appropriations 
House Committee on Ways & Means 
Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 
Background: Overview. Legislation enacted in 2009 
(chapter 548, Laws of 2009 or Engrossed Substitute House 
Bill 2261) revised the definition of the program of Basic 
Education and established new methods for distributing 
state funds to school districts to support this program of 
Basic Education. Various technical working groups were 
established to continue implementation of the legislation, 
as well as a Quality Education Council (QEC) composed 
of eight legislators, leaders of four state education agen- 
cies, and a representative of the Governor's Office. 
Prototypical School Funding Formula. The current 
funding formula for Basic Education relies on allocations 
of three different types of staff (certificated instructional, 
certificated administrative, and classified) per 1,000 full- 
time equivalent (FTE) students, plus an allocation for non- 
employee-related costs calculated per certificated staff. 
Funding for categorical programs such as the Learning 
Assistance Program (LAP), the Transitional Bilingual 
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Instructional Program (TBIP), and the Highly Capable 
Program is expressed as a per-student allocation. Funding 
for Special Education is through an excess cost allocation, 
which is a specified percent of the Basic Education alloca- 
tion. With the exception of minimum staffing ratios, these 
formulas and their funding values are found in the state ap- 
propriations act and associated documents rather than in 
statute. 

The current statutory allocation for classified staff is 
based on one staff for each 60 students. The 2009-2011 
state appropriations act contains an enhanced allocation of 
one staff for every 58.75 students. 

The 2009 Basic Education legislation provides that, 
beginning September 1, 2011, to the extent the technical 
details have been adopted by the Legislature, the distribu- 
tion formula for the Basic Education allocation will be 
based on minimum staffing and nonstaff costs to support 
instruction and operations in prototypical schools. A cer- 
tain amount of detail about the structure of the formula 
was placed into statute. However, with the exception of 
the excess cost allocation for Special Education, the 2009 
Basic Education legislation did not contain any numeric 
values for the various funding formula elements to be im- 
plemented in 2011. 

The 2009 Basic Education legislation also repealed, 
effective September 1, 2011, a law requiring school dis- 
tricts to maintain a minimum staffing ratio of 46 certificat- 
ed instructional staff (CIS) per 1,000 full-time equivalent 
students. 

Funding Formula Technical Working Group. The Of- 
fice of Financial Management (OFM) and the Office of the 
Superintendent of Public Instruction (OSPI) were directed 
to convene a working group made up of individuals with 
expertise in education finance to develop the details of the 
new funding formula and submit recommendations to the 
Legislature by December 1, 2009. 

The Funding Formula Technical Working Group 
(FFTWG) developed a recommended set of numeric val- 
ues for the prototypical school funding formula that are in- 
tended to represent, as closely as possible, a translation of 
current levels of state funding for Basic Education into the 
new formula elements. Its final report calls these the 
Baseline values. The report also recommends various 
adjustments to the structure of the formula that appears in 
statute. 

The QEC recommended that the 2010 Legislature 
adopt the Baseline values and details of the prototypical 
school funding formula as recommended by the FFTWG 
and place these values into statute, to take effect 
September 1, 2011. 

Pupil Transportation Funding Formula. The 2009 Ba- 
sic Education legislation authorized a new funding formu- 
la that uses a regression analysis of various cost factors to 
allocate funds to school districts. The laws authorizing the 
new formula take effect September 1, 2013, but imple- 
mentation of the formula is to be phased-in according to an 
implementation schedule adopted by the Legislature. 
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The QEC recommended that the new formula be au- 
thorized beginning September 1, 2011, rather than 2013, 
and further recommended that funding for the new formu- 
la be phased-in over a three-year period beginning in 2011. 

Other Funding Working Groups. The 2009 Basic 
Education legislation also created a Local Finance Work- 
ing Group and a Compensation Working Group. The Lo- 
cal Finance Working Group is to be convened beginning 
July 1, 2010, to develop options for a new system of sup- 
plemental school funding through local levies and local ef- 
fort assistance. Its report is due December 1, 2011. The 
Compensation Working Group is to be convened begin- 
ning July 1, 2011, with an initial report due by December 
1, 2012. 

The QEC recommended that these two groups be con- 
vened immediately, with reports due in 2010. The QEC 
also recommended that the FFTWG be continued and 
asked to provide technical advice to the OSPI and the 
QEC. 

Other QEC Recommendations. The QEC's January 

2010 report also contained recommendations to phase-in 
enhancements of state allocations for K-3 class size, main- 
tenance, supplies, and operating costs (MSOC), and full- 
day kindergarten above the values expressed in the Base- 
line. The QEC recommended that these enhancements be 
adopted in statute. 
Summary: Intent. The Legislature intends to adopt the 
technical details of a new distribution formula for Basic 
Education and authorize a phase-in of implementation of a 
new distribution formula for pupil transportation. The 
Legislature also intends that per-pupil Basic Education 
funding for a school district not be decreased as a result of 
the transition to the new formulas. The Legislature will 
continue to review the formulas and make revisions as 
necessary for technical purposes and to correct errors. 

Prototypical School Funding Formula. The following 
numeric values for average class size, which forms the ba- 
sis of allocations for classroom teachers in the funding for- 
mula, are specified: 


e Grades K-3 25.23 
e Grade 4 27.00 
e Grades 5-6 27.00 
e Grades 7-8 28.53 
e Grades 9-12 28.74 
e Middle and high school CTE 26.57 
e Skill center programs 22.76 


The state appropriations act must specify class sizes 
for high poverty schools, laboratory science, Advanced 
Placement, and International Baccalaureate. 

The following allocations of building-level staff for 
each level of prototypical school are specified: 


Elementary Middle High 

e principals and build- 1.253 1.353 1.880 
ing administration 

e teacher librarians 0.663 0.519 0.523 


e guidance counselors 0.493 1.116 1.909 
e teaching assistance 0.936 0.700 0.652 
e office support and 2.012 2.325 3.269 
non-instructional 
aides 
e custodians 1.657 1.942 2.965 
e student and staff 0.079 0.092 0.141 
safety 
e parent involvement 0.000 0.000 0.000 
coordinators 


The allocations for health and social services staff are 
subdivided into three new categories: 


Elementary Middle High 
e school nurses 0.076 0.060 0.096 
e social workers 0.042 0.006 0.015 
e psychologists 0.017 0.002 0.007 


A new category of administrative staff allocations is 
created, called district-wide support, to be allocated per 
1,000 FTE students in the school district: 

e technology support 0.628 
e facilities, maintenance, and grounds 1.813 
e warehouse, laborers, and mechanics 0.332 


Staffing unit allocations for central office administra- 
tion are calculated as 5.3 percent of the staffing unit allo- 
cations for classroom teachers, building-level staff, and 
district-wide support. 

Minimum allocations of additional resources to sup- 
port the LAP, TBIP, and Highly Capable Programs pro- 
vide, as a statewide average, the following instructional 
hours per week per student in a class size of 15: 


e LAP 1.5156 hours 
e TBIP 4.778 hours 
e Highly Capable 2.159 hours 


The minimum allocations for the MSOC per FTE stu- 
dent are specified as the following 2008-09 values, which 
must be adjusted annually for inflation: 


e technology $ 54.43 
e utilities and insurance $147.90 
e curriculum and textbooks $ 58.44 
e other supplies and library materials $124.07 
e professional development $ 9.04 
e facilities maintenance $ 73.27 


central administration and security $ 50.76 


Total: $517.90 


Additional modifications are made to the structure of 
the funding formula. 

For purposes of the statewide salary allocation sched- 
ule, those staffing categories from the prototypical school 
formula that are considered certificated instructional staff 
are specified. The requirement that school districts main- 
tain a minimum staffing ratio of 46 CIS per 1,000 students 
in Basic Education is restored rather than repealed as of 
September 1, 2011. 
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Enhancements. The average class size for grades K-3 
must be reduced beginning in the 2011-13 biennium and 
beginning with schools with the highest percent of low-in- 
come students, until the class size in the formula begin- 
ning in the 2017-18 school year is 17.0 students per 
classroom teacher. 

Beginning in the 2011-13 biennium, funding must 
continue to be phased-in incrementally each year for full- 
day kindergarten until full statewide implementation is 
achieved in the 2017-18 school year. 

Beginning in the 2011-13 biennium, the allocations 
for the MSOC must be annually increased after being ad- 
justed for inflation until the following 2007-08 values are 
provided beginning in the 2015-16 school year: 


e technology $ 113.80 
e utilities and insurance $ 309.21 
e curriculum and textbooks $ 122.17 
e other supplies and library materials $ 259.39 
e professional development $ 18.89 
e facilities maintenance $ 153.18 
e central administration and security $ 106.12 
Total: $1,082.76 ` 


Pupil Transportation Funding Formula. Laws autho- 
rizing a new pupil transportation funding formula take ef- 
fect September 1, 2011, instead of September 1, 2013. 
The phase-in of the implementation of the new formula 
must begin no later than the 2011-13 biennium and be ful- 
ly implemented by the 2013-15 biennium. 

Funding Working Groups. The Local Finance Work- 
ing Group is convened by April 1, 2010, and a report is re- 
quired by June 30, 2011. In addition to its existing task, 
this group is directed to examine district capacity and fa- 
cility needs associated with phasing in class size reduction 
and full-day kindergarten, as well as analyze the potential 
use of local funds that are made available from proposed 
increases in funding for transportation and the MSOC. 


The initial report from the Compensation Working 
Group is due by June 30, 2012. Lead responsibility for 
convening the Compensation Working Group is re-as- 
signed to the OSPI, in collaboration with the OFM. The 
FFTWG is to be periodically convened to provide advice 
and technical assistance to the OSPI and the QEC. 

Other Items. The OSPI must implement and maintain 
an internet-based portal that provides, for each school 
building, the staffing levels and other funding elements as- 
sumed in the prototypical school funding formula, along 
with a comparison of how school districts actually deploy 
staff and resources in the building. 

The Washington State Institute for Public Policy must 
annually calculate a savings to taxpayers resulting from 
improved extended graduation rates compared to the prior 
school year. The OSPI must include this estimate in its an- 
nual dropout and graduation report. 


One non-legislative representative from the Achieve- 
ment Gap Oversight and Accountability Committee is 
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added to the QEC. The QEC must submit a report by 
December 1, 2010, that includes recommendations for 
closing the achievement gap, increasing the high school 
graduation rate, and assuring adequate state allocations for 
classified staff in schools. 
Votes on Final Passage: 


House 73 23 


Senate 47 2 (Senate amended) 


House (House refuses to concur) 
Senate 47 0 (Senate amended) 
House (House refuses to concur) 


Senate 30 17 
House 71 26 


(Senate amended) 
(House concurred) 


Effective: June 10, 2010 

March 29, 2010 (Section 6) 

September 1, 2011 (Sections 2, 3, 4, 8, 10, 13 

and 14) 
Partial Veto Summary: The Governor vetoed a section 
that required the WSIPP to calculate annually the savings 
to taxpayers resulting from improved graduation rates. 
The same section appears in another enacted bill: Chapter 
243, Laws of 2010. 


VETO MESSAGE ON SHB 2776 
March 29, 2010 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 11, 
Substitute House Bill 2776 entitled: 

"AN ACT Relating to funding distribution formulas for K-12 

education." 

Section 11 amends RCW 28.175.010 to add the requirement that 
the Washington State Institute for Public Policy annually calculate 
savings to taxpayers resulting from improved graduation rates. 
Since this provision is also contained in Senate Bill 6403 which I 
am also signing today, I am vetoing Section 11 in order to avoid a 
double amendment regarding the same subject. 

For this reason, I have vetoed Section 11 of Substitute House 
Bill 2776. 

With the exception of Section 11, Substitute House Bill 2776 is 
approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


ESHB 2777 
PARTIAL VETO 
C274L 10 
Modifying domestic violence provisions. 


By House Committee on Public Safety & Emergency Pre- 
paredness (originally sponsored by Representatives 
Goodman, O'Brien, Driscoll, Kessler, Maxwell, Finn, 
Hurst, Williams, Appleton, Hudgins, Kelley, Ericks, 
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Morrell, McCoy, Seaquist, Green, Carlyle, Conway, 
Pearson and Simpson). 


House Committee on Public Safety & Emergency 

Preparedness 
Senate Committee on Judiciary 
Background: Domestic violence can generally be de- 
fined as any action that causes physical harm, bodily inju- 
ry, assault, or the infliction of fear of imminent physical 
harm, bodily injury, or assault between family or house- 
hold members; sexual assault of one family or household 
member by another; or the stalking of one family or house- 
hold member by another family or household member. 

Often victims of domestic violence seek help and pro- 
tection through a court order. There are several types of 
orders a court may grant that restrict a person's ability to 
have contact with another: (1) protection orders; (2) no- 
contact orders; (3) restraining orders; and (4) foreign pro- 
tection orders. 

Law Enforcement and Arrest Provisions. Generally, a 
police officer is required to arrest a person 16 years of age 
or older if the officer has probable cause to believe that the 
person has assaulted a family or household member within 
the four hours preceding arrest. The officer is required to 
arrest the person who the officer believes is the primary 
physical aggressor. In making this determination, the of- 
ficer must consider certain factors, such as the compara- 
tive extent of injuries inflicted and the history of domestic 
violence between the parties. 

No-Contact Orders. A defendant arrested or cited for 
an offense involving domestic violence is required to ap- 
pear in person before the court. The court must determine 
the necessity of imposing a no-contact order or other con- 
ditions of pretrial release. Upon arrest or conviction of an 
offense involving domestic violence, a court may enter a 
no-contact order prohibiting a defendant from contacting 
the protected party. No-contact orders may be issued with- 
out either the request or permission of the protected party. 

Protection Orders. A victim of domestic violence who 
is 16 years of age or older may petition the court for a civil 
protection order. A court issuing a protection order may 
impose a variety of conditions, such as restraining the re- 
spondent from having contact with the victim. 

Sentencing Reforms. Sentencing. Under the Sentenc- 
ing Reform Act (SRA), an offender convicted of a felony 
has a standard sentence range that is based on the serious- 
ness of the offense and the offender's prior felony convic- 
tions. The number of points an offender receives for 
current and prior felonies varies according to certain rules. 
Generally, the SRA and the points that an offender re- 
ceives do not apply to convictions for misdemeanor or 
gross misdemeanor offenses. 

Courts and Probation. District and municipal courts 
may impose a maximum of two years probation following 
a sentence for a non-felony offense involving domestic 
violence. 


Aggravating Circumstance. Generally, the standard 
sentencing range is presumed to be appropriate for the typ- 
ical felony case. However, the law provides that in excep- 
tional cases a court has the discretion to depart from the 
standard range and may impose an exceptional sentence 
below the standard range (with a mitigating circumstance) 
or above the range (with an aggravating circumstance). 
The SRA provides a list of factors that a court may consid- 
er in deciding whether to impose an exceptional sentence 
outside of the standard range for a felony offense involv- 
ing domestic violence. Any factor that increases a defen- 
dant's sentence above the standard range, other than the 
fact of a prior conviction, must be proven to a jury beyond 
a reasonable doubt. 

Treatment/Services for Perpetrators and Victims. The 
Department of Social and Health Services (DSHS) certi- 
Des domestic violence perpetrator programs that: (1) ac- 
cept perpetrators of domestic violence into treatment to 
satisfy court orders; or (2) represent themselves as treating 
domestic violence perpetrators. The DSHS must adopt 
rules and enforce minimum qualifications for treatment 
programs. 

Human Remains Disposition. Washington law gov- 
erns who has the right to control the disposition of a per- 
son's remains. Absent a prearrangement filed by the 
decedent, the right to control the disposition of the remains 
vests in the following order: 

1. the surviving spouse or registered domestic partner; 
the surviving adult children; 
the surviving parents of the decedent; 
the surviving siblings of the decedent; or 
a person acting as a representative of the decedent un- 
der the signed authorization of the decedent. 
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Summary: Law Enforcement and Arrest Provisions. For 
the purposes of identifying the primary physical aggressor, 
the arresting officer must consider the history of domestic 
violence of each person involved, including whether the 
conduct was part of an ongoing pattern of abuse. When 
funded, the Washington Association of Sheriffs and Police 
Chiefs must convene a model policy work group to ad- 
dress the reporting of domestic violence to law enforce- 
ment in cases where the victim is unable or unwilling to 
make a report in the jurisdiction where the alleged crime 
occurred. 

No-Contact Orders. At the time of the defendant's 
first appearance before the court for an offense involving 
domestic violence, the prosecutor must provide the court 
with the defendant's criminal history and history of no- 
contact and protection orders. 

All courts are required to develop policies and proce- 
dures to grant victims a process to modify or rescind a no- 
contact order. The Administrative Office of the Courts 
(AOC) is required to develop a model policy to assist the 
courts in implementing this requirement. The AOC also 
must develop a pattern form for no-contact orders issued 
for offenses involving domestic violence. A no-contact 
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order issued by the court must substantially comply with 
the pattern form developed by the AOC. 

Protection Orders. New provisions are created to ad- 
dress when a court, in issuing protection orders for domes- 
tic violence, sexual assault, and harassment, may exercise 
personal jurisdiction over a nonresident. When issuing a 
domestic violence protection order, courts may restrain the 
respondent from cyber stalking or monitoring the actions, 
location, or communication of the victim by using wire or 
electronic technology. 

Any person 13 years of age or older may petition the 
court for a domestic violence protection order if he or she 
is the victim of violence in a dating relationship and the re- 
spondent is 16 years of age or older. A petitioner who is 
under the age of 16 must petition the court through a par- 
ent, guardian, or next friend. "Next friend" means any 
competent individual, over eighteen years of age, chosen 
by the minor and capable of pursuing the minor's stated in- 
terest in the action. 

With regard to protection orders, the AOC must up- 
date the law enforcement information form that it provides 
for the use of a petitioner who is seeking an ex parte pro- 
tection order, as a way to prompt the petitioner to disclose 
on the form whether the person whom the petition is seek- 
ing to restrain has a disability, brain injury, or impairment 
requiring special assistance. Any law enforcement officer 
that knowingly serves a protection order to such a respon- 
dent requiring special assistance must make a reasonable 
effort to accommodate the needs of the respondent to the 
extent practicable without compromise to the safety of the 
petitioner. 

Reconciling No-Contact and Protection Orders. By 
December 1, 2011, the AOC must develop guidelines for 
all courts to establish a process to reconcile duplicate or 
conflicting no-contact or protection orders issued in 
Washington. The AOC must provide a report to the Leg- 
islature by January 1, 2011, concerning the progress made 
to develop these guidelines. 

Sentencing Reforms. Sentencing.The formula for cal- 
culating an offender's score under the SRA is adjusted. For 
the purpose of computing an offender's score, 1f the pres- 
ent conviction is for a felony domestic violence offense, an 
offender must recelve: 

e (1) two points (double score) for each prior adult 
offense conviction, (2) a one-half point for the first 
juvenile offense conviction, and (3) one point (single 
score) for each second and subsequent juvenile 
offense convictions, involving one of the following 
felony domestic violence-related offenses: 

1. a violation of a no-contact order or protection 


order; 
2. Harassment; 
3. Stalking; 
4. first degree Burglary; 
5. first and second degree Kidnapping; 
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Unlawful Imprisonment; 

first and second degree Robbery; 

first, second, and third degree Assault; and 

. first and second degree Arson. 

* one point (single score) for each prior adult repetitive 
domestic violence offense where domestic violence 
was plead and proven. "Repetitive domestic violence 
offenses" include the following non-felony offenses: 
Assault, violation of a no-contact order or protection 
order, Harassment, and Stalking. 


RAS 


In all cases, the charge for domestic violence must be 
plead and proven to a jury. 

Courts and Probation. During sentencing for a non- 
felony offense involving domestic violence, the prosecu- 
tor must provide courts of limited jurisdiction with the de- 
fendant's criminal history and history of no-contact and 
protection orders. The maximum period of probation that 
may be imposed by district and municipal courts is in- 
creased from two years to five years. In sentencing for an 
offense involving domestic violence, courts of limited ju- 
risdiction must consider whether: 

e the defendant suffered a continuing pattern of coer- 
cion, control, or abuse by the victim of the offense 
and the offense is a response to that coercion, control, 
or abuse; 

e the offense was part of an ongoing pattern of psycho- 
logical, physical, or sexual abuse of a victim or multi- 
ple victims manifested by multiple incidents over a 
prolonged period of time; and 

e the offense occurred within the sight or sound of the 
victim's or the offender's minor children under the 
age of 18. 


Aggravating Circumstance. Under the SRA, a court 
may impose an exceptional sentence below the standard 
sentence range for offenses involving domestic violence if 
the defendant suffered a continuing pattern of coercion, 
control, or abuse by the victim of the offense, and the of- 
fense is a response to that coercion, control, or abuse. An 
aggravating circumstance that permits an exceptional sen- 
tence when the offense was part of an ongoing pattern of 
abuse of the victim is changed to a pattern of abuse involv- 
ing a victim or multiple victims. 

Treatment/Services for Perpetrators and Victims. Any 
program that provides domestic violence treatment to per- 
petrators of domestic violence must be certified by the 
DSHS and meet minimum standards for domestic violence 
treatment purposes. The DSHS may conduct on-site mon- 
itoring visits of treatment programs, including reviewing 
program and management records, to determine the pro- 
gram’s compliance with minimum certification qualifica- 
tions and rules. 

Transmittal of Concealed Pistol License Information 
between Agencies. The AOC must convene a work group 
to address the issue of transmitting information between 
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the courts and law enforcement regarding the revocation 
of concealed pistol licenses for those individuals that are 
subject to a protection order or no-contact order. The 
workgroup must review current practices, identify meth- 
ods to expedite the transfer of information, and report its 
recommendations to the Legislature by December 1, 2010. 


Human Remains Disposition. A person who has been 
arrested for or charged with first or second degree Murder 
or first degree Manslaughter by reason of the death of the 
decedent is prohibited from controlling the disposition of 
the decedent’s remains. The right to control the disposi- 
tion vests in an eligible person in the next applicable class 
listed in statute. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 (Senate amended) 
House 95 0 (House concurred) 


Effective: June 10, 2010 

Partial Veto Summary: The provision is vetoed that re- 
quired the Washington Association of Sheriffs and Police 
Chiefs, when funded, to convene a model policy work 
group to address the reporting of domestic violence to law 
enforcement in cases where the victim is unable or unwill- 
ing to make a report in the jurisdiction where the alleged 
crime occurred. 


VETO MESSAGE ON ESHB 2777 
April 1, 2010 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

Iam returning herewith, without my approval as to Section 202, 
Engrossed Substitute House Bill 2777 entitled: 

"AN ACT Relating to modifying domestic violence 

provisions." 

This bill makes a number of changes to the laws relating to do- 
mestic violence. Section 202 adds a new section to chapter 36.28A 
RCW. This section provides that "[w]hen funded" the Washington 
association of sheriffs and police chiefs shall convene a work 
group to develop a model policy regarding the reporting of 
domestic violence to law enforcement in cases where the victim is 
unable or unwilling to make a report in the jurisdiction where the 
alleged crime occurred. The Legislature has not provided funding 
for this work group. Rather than leave an inoperable section in 
statute, I have vetoed Section 202. If the Legislature makes funds 
available for this purpose in the future, the tasks and directions to 
the work group may be included in an appropriations bill. 

For this reason, I have vetoed Section 202 of Engrossed Substi- 
tute House Bill 2777. 

With the exception of Section 202, Engrossed Substitute House 
Bill 2777 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


E2SHB 2782 
PARTIAL VETO 
C8LI10El 


Concerning the security lifeline act. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Dickerson, Appleton, McCoy, 
Carlyle, Morrell, Kagi, Kessler, Green, Ericks, Moeller, 
Roberts, Nelson and Orwall). 


House Committee on Human Services 

House Committee on Ways & Means 

Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 

Background: Access to Benefits. Individuals may apply 
for and renew public assistance benefits online from their 
home and from kiosks located in the waiting areas in the 
offices of the Department of Social and Health Services 
(DSHS). The benefits available through this online ser- 
vice access application include food assistance, cash assis- 
tance, medical assistance, drug or alcohol treatment, 
assisted living, child care, and in-home care. 

Since the summer of 2009, the DSHS has been work- 
ing with a steering committee composed of nonprofit or- 
ganizations, government agencies, and community 
organizations to develop a web-based benefits portal to al- 
low eligible persons to apply for and access additional 
benefits such as energy assistance, federal student aid, 
housing assistance, and others. A Request for Proposals is 
being developed, and the steering committee is seeking 
private funding for the portal project. 

Food Stamp Employment and Training Program. The 
Food Stamp Employment and Training Program 
(Program) was established and administered through the 
Employment Security Department and the DSHS pursuant 
to a provision in the Washington Administrative Code. 
Recipients of assistance under the Basic Food Program, 
unless they are exempt, are required to participate in the 
Program. Participants engage in job search workshops 
and receive assistance in job placement. 

Emphasis in the Program is given to participants who 
have been assessed as needing basic education, a General 
Equivalency Diploma (GED), English as a second lan- 
guage, or vocational training in order to increase their op- 
portunity for employment. Currently 12 community 
colleges participate in the Program. 

General Assistance Program. The General Assistance 
Program (General Assistance) is a public assistance pro- 
gram for low income individuals. Recipients are eligible 
for a cash grant, food assistance, and medical care, includ- 
ing mental health care. Individuals who are eligible for 
General Assistance are not eligible for other federal assis- 
tance other than food assistance, and they are incapacitat- 
ed from gainful employment because of a physical or 
mental infirmity that will likely continue for at least 90 
days. If the infirmity is primarily due to a drug or alcohol 
addiction, a person is not eligible for General Assistance. 
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The monthly cash grant amount for general assistance is 
$339. 

Summary: Opportunity Portal. The Secretary of the 
DSHS will act as the executive branch sponsor of the por- 
tal planning process. The DSHS must: 

e identify and select an appropriate solution and acqui- 
sition approach to integrate technology systems for a 
user-friendly electronic tool for Washington residents 
to apply for benefits; 

e facilitate the adaptation of state information technol- 
ogy systems to allow applications for benefits gener- 
ated through the Opportunity Portal and other 
compatible electronic application systems to seam- 
lessly link to state information systems; 

e ensure that the Opportunity Portal provides access to 
state, federal, and local services which include health 
care services, higher education financial aid, tax 
credits, civic engagement, nutrition assistance, 
energy assistance, family support, and disability life- 
line benefits; 

* maximize collaboration with community-based orga- 
nizations to facilitate use by low-income individuals 
and families; 

e provide access to the Opportunity Portal through 
many and varied locations; 

e maximize available federal and private funds for the 
development and initial operation of the Opportunity 
Portal; and 

e determine a solution and acquisition approach by 
June 1, 2010. 

Paperless Application Processes. The DSHS must de- 
velop a plan for implementing paperless application pro- 
cesses for the services included in the Opportunity Portal. 
The plan should include the goal of achieving the 
transition of the services offered through the Opportunity 
Portal to paperless application processes by July 1, 2012. 

Funding and Contracting. The Secretary of the DSHS 
must seek private funding for the development and initial 
operation of the Opportunity Portal. Incidental costs to 
state agencies are to be derived from existing resources. If 
private funding sufficient to implement and operate the 
Opportunity Portal is not secured by December 31, 2010, 
the section authorizing its implementation becomes null 
and void. 

Any contract that DSHS enters into to implement the 
Opportunity Portal must be performance-based. 

Reporting. The DSHS must submit an annual report to 
the Legislature and the Governor regarding implementa- 
tion, outcomes, and use of the Opportunity Portal. The 
first report is due on December 1, 2011. 

Expanding the Basic Food Employment and Training 
Program. The DSHS, the Employment Security Depart- 
ment, and the State Board for Community and Technical 
Colleges must work in a partnership to expand the Basic 
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Food Employment and Training Program (Program). Sub- 
ject to federal approval, the Program will be expanded to 
three additional community colleges or other community- 
based locations in 2010 and will expand the capacity of the 
12 currently participating colleges. 

The agencies working in partnership must seek out 
community organizations that can provide support servic- 
es and case management to participants in the Program, 
and they must identify funds with which to draw down 
federal matching funds for employment and training ser- 
vices. Support services provided by community-based or- 
ganizations must supplement, and not replace, the 
positions or work of employees of the DSHS. 


Employment and training funds may be allocated for 
skill development for employment, vocational education, 
English as a second language, job readiness, tuition, hous- 
ing, counseling, transportation, and other services. 

Reporting. The DSHS must annually track and report 
outcomes, including federal funding received, the number 
of participants served, completion rates, wages, and other 
outcome-related data. The report must be submitted to the 
Governor and appropriate legislative committees on No- 
vember 1 of each year, beginning in 2010. 

Disability Lifeline Program. The General Assistance 
Program is renamed the "Disability Lifeline Program." All 
of the eligibility requirements and conditions that were in 
place for the General Assistance Program, including the 
cash benefit amount, remain in place. An individual may 
not continue to receive Disability Lifeline benefits if he or 
she refuses without good cause to participate in needed 
treatment or other program services. Good cause includes 
an emotional or physical disability that prevents participa- 
tion or the unavailability of treatment. 

The DSHS must adopt medical criteria for Disability 
Lifeline incapacity determinations to ensure that the 
eligibility decisions are consistent with statutory require- 
ments and are based on clear, objective medical 
information. The standard for incapacity is not intended to 
be as stringent as the federal Supplemental Security In- 
come (SSI) disability standards. In any event, the criteria 
for eligibility must not be more restrictive than the stan- 
dards for federal SSI standards. Any eligibility decision 
which rejects uncontroverted medical opinion must set 
forth clear and convincing reasons for such action. 

There are additional provisions contained in the Dis- 
ability Lifeline Program: 

Eligibility Time Limits. As of September 1, 2010, a 
person will not be eligible to receive Disability Lifeline 
benefits for more than 24 months in a 5-year period. This 
time limit is retroactive, and applies to persons already re- 
ceiving benefits. The months spent receiving General As- 
sistance-Unemployable (GA-U) benefits prior to the 
effective date of the act will be counted towards the 24- 
month limit. Months spend on the Disability Lifeline or 
the GA-U expedited program or the General Disability 
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Lifeline or GA programs under the categories of aged, 
blind, or disabled do not count toward the 24-month limit. 

By July 1, 2010, the DSHS must review the cases of 
all persons who have received Disability Lifeline or GA- 
U benefits for at least 20 months as of that date. The re- 
view should determine whether the person meets the fed- 
eral SSI income disability standard and whether the 
receipt of additional services could lead to employability. 
Beginning on September 1, 2010, the DSHS must review 
clients who have been receiving benefits for more than 12 
months as of that date. If the DSHS identifies a need for 
additional services, it must provide case management ser- 
vices such as assistance with transportation or housing to 
facilitate access to needed services. A person may not be 
deemed to have exceeded the time limit unless he or she 
has received a case review. 

The time-limit provisions of the act expire June 30, 
2013. 

Early Supplemental Security Income Transition 
Project. The DSHS must implement the Early Supple- 
mental Security Income Transition Project (Project) start- 
ing in King, Pierce, and Spokane counties. The program in 
these three counties must be implemented no later than 
July 1, 2010 and extend statewide no later than October 1, 
2011, and must use performance-based contracts. 

The Project must systematically screen Disability 
Lifeline applicants to determine whether they are likely el- 
igible for federal SSI. The Project must also maintain a 
centralized appointment and clinical data system and as- 
sist persons receiving Disability Lifeline Benefits with ob- 
taining additional medical or behavioral health 
examinations needed to meet the federal SSI disability 
standard. Persons under this Project who are found to be 
likely eligible for federal Supplemental Security Income 
(SSI) will be moved into the Disability Lifeline Expedited 
program. 

The Project will have the following performance 
goals: 

* persons receiving Disability Lifeline benefits should 
be screened within 30 days of entering the Project to 
determine the propriety of their transfer to the Dis- 
ability Lifeline Expedited program; and 

e 75 percent of persons receiving Disability Lifeline 
benefits that appear likely to qualify for federal SSI 
benefits must be transferred to the Disability Lifeline 
Expedited program within four months of their appli- 
cation for Disability Lifeline benefits. 


By December 1, 2011, the DSHS must report to the 
Governor and the appropriate policy and fiscal committees 
regarding the project's performance goals. 

Housing Voucher Program. The Department of Com- 
merce and the DSHS must jointly develop a Housing 
Voucher (HV) Program. To the greatest extent possible, 
the housing resources provided by the HV Program must 
follow the supportive housing model. The Department of 


Commerce must administer the HV Program and identify 
the current supply of private and public housing, including 
acquisition and rental of existing housing stock. The De- 
partment of Commerce must develop funding strategies 
and design the HV Program to maximize the ability of the 
DSHS to recover federal funding. 

Applicants who are homeless and have been assessed 
as needing chemical dependency or mental health treat- 
ment, or both, must agree as a condition of eligibility to ac- 
cept a housing voucher in place ofa cash grant ifa voucher 
is available. The dollar-value of the housing voucher is es- 
tablished by the DSHS and may differ from the value of 
the cash grant. Persons receiving a housing voucher will 
also receive a $50 cash stipend per month. Persons who re- 
fuse to accept a housing voucher, but are otherwise eligi- 
ble for Disability Lifeline Benefits, remain eligible for 
medical care services benefits. 

If the Department of Commerce determines that suffi- 
cient housing is not available, persons who are homeless 
and have mental health or chemical dependency needs will 
receive a cash grant instead of a housing voucher. 

The Department of Commerce and the DSHS must 
evaluate the impact of the use of the housing vouchers and 
report to the Governor and Legislature by November 30, 
2012, regarding supply, affordability, appropriateness, and 
use of housing; outcomes; participation in chemical de- 
pendency or mental health treatment; contact with law en- 
forcement; use of hospital emergency room services; and 
commitments under the Involuntary Treatment Act. 

Referral to the Division of Vocational Rehabilitation. 
The Economic Services Administration (ESA) must work 
jointly with the Division of Vocational Rehabilitation 
(DVR) to develop an assessment tool to determine 
whether the programs offered by the DVR could assist 
persons receiving Disability Lifeline benefits in returning 
to the work force. The assessment tool must be completed 
no later than December 1, 2010. The ESA must begin us- 
ing the tool no later than January 1, 2011. By December 
10, 2011, the Department must report on the use of the tool 
and the success of DVR programs in returning persons to 
the work force. 

Referral to the Department of Veterans Affairs. Dur- 
ing the application process for Disability Lifeline benefits, 
the DSHS must inquire whether the applicant has ever 
served in the U.S. military. For any applicant who has 
served, the DSHS must confer with a veteran's benefit spe- 
cialist with the Washington State Department of Veterans 
Affairs to determine whether the applicant is eligible for 
any benefits or programs offered by either the state or fed- 
eral government. 

Basic Health Plan Enrollment. Individuals who have 
lost eligibility for Disability Lifeline Program benefits due 
to improvements in their health status and who are eligible 
for subsidized basic health coverage must be given high 
priority for enrollment in the Basic Health Plan. 
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Access to Chemical Dependency Treatment. If the 
DSHS or an entity that has contracted with the DSHS to 
provide medical care services to Disability Lifeline Pro- 
gram clients determines that chemical dependency treat- 
ment is necessary to improve a client's health status for 
transition to employment or transition to federal disability 
benefits, the DSHS or the contracting entity must give the 
client high priority to enroll in chemical dependency treat- 
ment within funds appropriated for chemical dependency 
treatment. The first priority goes to pregnant women and 
parents. This requirement expires on June 30, 2013. 

Report by the Washington State Institute for Public 
Policy. By December 1, 2012, the Washington State Insti- 
tute for Public Policy (WSIPP) must submit a report to the 
Governor and the Legislature that analyzes the experience 
of persons terminated from Disability Lifeline Benefits. 
The report must include: the number of persons terminated 
who transferred to federal SSI benefits; the number of per- 
sons who became employed; the rate of use of hospital 
emergency room services; arrest and criminal conviction 
data; mortality rate; and whether the case review and per- 
formance goal standards of the Early Supplemental Secu- 
rity Income Transition Project have been met. 

Funding for the Act. The provisions of this act must 
be implemented within the amounts appropriated specifi- 
cally for this purpose in the State Omnibus Operating 
Appropriations Act. 

Votes on Final Passage: 


House 55 41 


First Special Session 
House 59 36 
Senate 28 16 (Senate amended) 
House 57 40 (House concurred) 


Effective: March 29, 2010 

July 1, 2010 (Section 10) 
Partial Veto Summary: Removes the section which 
gives priority to former Disability Lifeline clients for en- 
rollment the Basic Health Plan. 


VETO MESSAGE ON E2SHB 2782 


March 29, 2010 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 9, 
Engrossed Second Substitute House Bill 2782 entitled: 

"AN ACT Relating to establishing the security lifeline act." 

This bill reforms one of the oldest safety net programs in 
Washington State for better efficiency and fiscal management. Sec- 
tion 9 would require the Health Care Authority to prioritize ineli- 
gible disability lifeline recipients for enrollment in the subsidized 
Basic Health Plan. The Health Care Authority would be required 
to continue to process these applications, even if subsidized enroll- 
ment is limited or closed due to lack of funding. Prioritizing ineli- 
gible disability lifeline recipients is counter to the reform actions 
exemplified within the security lifeline bill. Section 9 would limit 
the Health Care Authority's ability to efficiently manage 
enrollment to the appropriated budget, maintain a balanced risk 
pool, and is detrimental to the long-term viability of the Basic 
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Health Plan. 

We must preserve a viable safety net and access to health care 
for all Washington residents. 

For these reasons, I have vetoed Section 9 of Engrossed Second 
Substitute House Bill 2782. 

With the exception of Section 9, Engrossed Second Substitute 
House Bill 2782 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 
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Authorizing issuance of subpoenas for purposes of agency 
investigations of underground economic activity. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Chase, Hudgins, 
Moeller and Simpson). 


House Committee on Commerce & Labor 
House Committee on Ways & Means 
Senate Committee on Labor, Commerce & Consumer 

Protection 
Background: The Department of Labor and Industries 
(L&I) has authority to issue subpoenas for testimony and 
records in connection with any matters relating to workers' 
compensation. Likewise, the Employment Security De- 
partment (ESD) has authority to issue subpoenas for testi- 
mony and records in connection with any dispute related 
to unemployment compensation. The Department of Rev- 
enue (DOR) has similar authority with respect to taxes ad- 
ministered by the DOR. 

In 2007 the Washington State Supreme Court (Court) 
held in State v. Miles that a search of personal banking re- 
cords by the Department of Financial Institutions (DFI) 
without a judicially issued warrant or subpoena violated 
Article I, section 7, of the Washington Constitution. Arti- 
cle I, section 7 states that "[n]o person shall be disturbed 
in his private affairs . . . without authority of law." The 
Court invalidated the DFI's statute to the extent it autho- 
rized the DFI to issue subpoenas to third parties for other- 
wise private information not related to the regulated 
business activities. 

In 2009 legislation was enacted establishing a process 
for the DOR to apply to a court for a subpoena for third 
party records. The subpoena must be served on the third 
party. 

Summary: Legislative findings are made that under- 
ground economy activity in the state results in lost revenue 
to the state and is unfair to law-abiding businesses. The 
Legislature further finds that the issuance of subpoenas is 
a highly useful tool in the investigation of underground 
economy activity. The Legislature intends to provide a 
process for the L&I, the ESD, and the DOR to apply for 
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court approval of an agency investigative subpoena where 
the agency seeks such approval, or where court approval is 
required by law or Article I, section 7 of the state Consti- 
tution. The Legislature does not intend to require court ap- 
proval except where otherwise required, or to create any 
new authority to subpoena records or any new rights for 
any person. 

The L&I, the ESD, and the DOR, through their respec- 
tive agency heads and agents, may apply for and obtain a 
superior court order authorizing a subpoena in advance of 
its issuance. The application must: state that an order is 
sought pursuant to the authority granted; specify the re- 
cords, documents, or testimony; and declare under oath 
that an investigation is being conducted for a lawfully au- 
thorized purpose and that the documents or testimony are 
reasonably related to an investigation within the L&I, the 
ESD, or the DOR's authority, as appropriate. Where the 
application is made to the satisfaction of the court, the 
court must issue an order approving the subpoena. No pri- 
or notice to any person is required. 

Votes on Final Passage: 


House 98 0 
Senate 36 10 


Effective: June 10, 2010 
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Regarding antiharassment strategies in public schools. 


By House Committee on Education (originally sponsored 
by Representatives Liias, Johnson, Pedersen, Hunt, 
Orwall, Maxwell, Quall, Moeller, Chase, Williams, 
Nelson and Simpson). 


House Committee on Education 

Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 

Background: A law enacted in 2002 required each school 
district, by August 1, 2003, to adopt a policy prohibiting 
harassment, intimidation, or bullying of any student. "Ha- 
rassment, intimidation, or bullying" was defined to in- 
clude any intentional written, verbal, or physical act that: 

e physically harms a student or damages a student's 
property; 

e has the effect of substantially interfering with a stu- 
dent's education; 

e is SO severe, persistent, or pervasive that it creates an 
intimidating or threatening educational environment; 
or 

e has the effect of substantially disrupting the orderly 
operation of the school. 

The legislation required the Office of Superintendent 
of Public Instruction (OSPI) to develop a model preven- 
tion policy and training materials to assist school districts 


and make these available in a variety of ways. Although 
not required under the law, the OSPI also developed a 
model procedure for how school districts could address al- 
leged or known acts that violated the policy. 

A September 2008 report by Washington State Uni- 

versity's Social and Economic Sciences Research Center 
(SESRC) entitled Bullying in Washington Schools: Update 
2008 found that although districts have responded to the 
statutory requirement to have anti-bullying policies, bully- 
ing has not declined significantly in Washington public 
schools since 2002. The SESRC also found that districts 
do not address the problem uniformly, and students and 
parents continue to seek assistance against bullying. A re- 
port prepared by the Office of the Education Ombudsman 
(OEO) in 2008 found that 28 percent of all interventions 
by the OEO involved student bullying or harassment, and 
bullying was part of 21 percent of special education inter- 
vention cases. 
Summary: The OSPI, in consultation with the OEO and 
other interested parties, must revise and update the model 
harassment, intimidation, and bullying prevention policy 
and procedure by August 1, 2010. The OSPI is also tasked 
with adopting rules regarding district communication of 
the policy and procedure to parents, students, employees, 
and volunteers. 

By August 1, 2011, school districts are required to 
adopt or amend their policies to, at a minimum, incorpo- 
rate the OSPI's model policy and procedure. Each district 
must also designate one person as the primary contact re- 
garding the policy. The primary contact receives copies of 
all formal and informal complaints, has responsibility for 
assuring implementation of the policy and procedure, and 
serves as primary liaison with the OSPI and the OEO. 

Each school district must provide to the OSPI a sum- 
mary of its policies, procedures, and training materials to 
be posted on the school safety center website, along with 
a link to the district's website for further information. The 
district primary contact must annually update and verify 
the accuracy of the information. 

The OEO is designated as the lead agency to provide 
resources and tools to parents and families about anti-ha- 
rassment policies and strategies. 

Votes on Final Passage: 


House 97 0 
Senate 48 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: June 10, 2010 
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Regarding public works involving off-site prefabrication. 


By Representatives Ormsby, Campbell, Williams, Van De 
Wege, Simpson, White, Chase, Hasegawa, Rolfes and 
Conway. 


House Committee on Commerce & Labor 
House Committee on Capital Budget 
Senate Committee on Labor, Commerce & Consumer 

Protection 
Background: Under Washington's prevailing wage law, 
wages paid to laborers, workers, and mechanics on public 
works projects of the state or political subdivisions must 
be not less than the prevailing rate of wage in the same 
trade or occupation in the locality within the state where 
the labor is performed. The Washington State Supreme 
Court has held that the prevailing wage law applies to the 
off-site manufacture of prefabricated items for use on a 
particular project. The prevailing wage law, however, 
does not apply to work performed outside Washington. 

Contractors and subcontractors on public works proj- 
ects must submit to the awarding agency an "intent" to pay 
prevailing wage and an "affidavit" that prevailing wages 
have been paid before certain payments are made. 

In 2005 the Capital Projects Advisory Review Board 
(CPARB) was created to review alternative public works 
contracting procedures and provide guidance to state pol- 
icymakers on ways to further enhance the quality, efficien- 
cy and accountability of public works contracting 
methods. 

Contractors bidding on public works contracts must 

meet responsibility criteria in order to be considered a re- 
sponsible bidder and qualified to be awarded a public 
works project. Bidders must: be registered as a contrac- 
tor; have a current state unified business identifier num- 
ber; have industrial insurance, unemployment insurance, 
and a state excise tax registration number; not be disqual- 
ified from bidding for prevailing wage or contractor regis- 
tration violations; and be in compliance with 
apprenticeship utilization requirements. 
Summary: Public works contracts estimated to cost over 
$1 million must contain a provision requiring contractors 
and subcontractors to submit information regarding any 
off-site, prefabricated, nonstandard, project-specific items 
produced under each contract and produced outside 
Washington. The information that must be provided is: 
(1) the estimated cost of the public works project; (2) the 
name of the awarding agency and the title of the public 
works project; (3) the contract value of the off-site, prefab- 
ricated, nonstandard, project specific items produced out- 
side Washington; and (4) the name, address, and federal 
employer identification number of the contractor that pro- 
duced the off-site, prefabricated, nonstandard, project spe- 
cific items. 
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The information must be provided to the Department 
of Labor and Industries (Department) as a part of the affi- 
davit of wages paid form. Only the contractor or subcon- 
tractor who directly contracted for the items. A failure to 
submit the information does not constitute a violation of 
the prevailing wage requirements. 

"Off-site, prefabricated, nonstandard, project-specific 
items" means products or items that are: (1) made primar- 
ily of architectural or structural precast concrete, fabricat- 
ed steel, pipe and pipe systems, or sheet metal and sheet 
metal duct work; (2) produced specifically for the public 
work and not considered to be regularly available shelf 
items; (3) produced or manufactured by labor expended to 
assemble or modify standard items; and (4) produced at an 
off-site location. 

The Department of General Administration must de- 
velop standard contract language regarding these require- 
ments and post the language on the agency's website. The 
Department must transmit information collected to the 
CPARB for review. 

In order to meet the responsible bidder criteria and 
qualify to be awarded a public works project, a bidder on 
a public works subject must not have violated these re- 
quirements more than once, as determined by the 
Department. 


The requirements apply to contracts entered on or af- 
ter September 1, 2010, and expire December 31, 2013. 
The Department of Transportation and local transportation 
public works are exempt from the requirements. 
Votes on Final Passage: 


House 54 43 
Senate 28 18 (Senate amended) 
House 52 42 (House concurred) 


Effective: June 10, 2010 
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Permitting retired participants to resume volunteer fire- 
fighter, emergency worker, or reserve officer service. 


By Representatives Kristiansen, Armstrong, Blake and 
Kelley. 


House Committee on Ways & Means 
Senate Committee on Ways & Means 
Background: The Volunteer Fire Fighters' and Reserve 
Officers' Relief and Pension System (Volunteer Fire Sys- 
tem) provides death, disability, medical, and retirement 
benefits to volunteer firefighters and reserve officers in 
cities, towns, and fire protection districts. The Volunteer 
Fire System is funded by member and employer contribu- 
tions and a portion of the fire insurance premium tax. 
Employers are required to participate in the death, dis- 
ability, and medical benefit plans (collectively referred to 
as the relief benefits) offered by the Volunteer Fire 


112 


System, but participation in the pension component is op- 
tional. Around 18,000 members are covered by the death, 
disability, and medical benefits, and 12,000 members are 
covered by the pension benefits. 

Relief benefits are available to members covered un- 
der the relief provisions of the Volunteer Firefighters’ and 
Reserve Officers’ Relief and Pension Act injured in the 
performance of duty. Eligibility for pension benefits from 
the Volunteer Fire System begin after 10 years of service. 
The amount of the pension vested increases for each five 
years of service beyond the minimum 10 years and for 
payments made into the pension portion of the Volunteer 
Fire System. The maximum pension is vested with 25 
years of service and 25 payments into the pension fund. 
Full retirement benefits are available at age 65, and early 
retirement benefits are available to members with 25 years 
of service on an actuarially reduced basis beginning at age 
60. The maximum pension benefit is $300 per month. 
Summary: Retired volunteer firefighters that are at least 
age 65 and have been collecting a pension for at least three 
months are permitted to resume volunteer firefighting. 
Retired participants who choose to resume volunteer ser- 
vice are not eligible for disability payments in the event 
that the retired participant becomes disabled as the result 
of the performance of his or her duties. Local govern- 
ments must require retired firefighters to submit to annual 
medical exams and pay additional annual charges to the 
Volunteer Fire System for the increased cost of medical 
and relief coverage of the retired participant volunteer 
firefighters. 

Votes on Final Passage: 


House 98 0 
Senate 44 0 


Effective: June 10, 2010 
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Requiring hospitals to report certain health care data. 


By House Committee on Health Care & Wellness 
(originally sponsored by Representatives Campbell and 
Morrell). 


House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 
Background: Under Department of Health (DOH) hospi- 
tal licensing standards, hospitals must maintain infection 
control programs to reduce the occurrence of hospital-ac- 
quired infections. As part of this program, hospitals must 
adopt policies and procedures consistent with Centers for 
Disease Control and Prevention (CDC) guidelines regard- 
ing infection control in hospitals. 

Hospitals must also collect and report data on certain 
health care-associated infections. This requirement was 
phased in as follows: 


e on July 1, 2008, reporting began on central line-asso- 
ciated bloodstream infections in the intensive care 
unit; 

e on January 1, 2009, reporting began on ventilator- 
associated pneumonia; and 

e on January 1, 2010, reporting began on surgical site 
infections related to cardiac surgery, total hip and 
knee replacement, and hysterectomy. 

The data on these infections must be collected accord- 
ing to the definitions and methods of the CDC's National 
Healthcare Safety Network (NHSN). The data must be 
routinely submitted to the NHSN in accordance with its re- 
quirements. Hospitals must release to the DOH, or grant 
the DOH access to, their hospital-specific information as 
requested. 

Annually on December 1, the DOH publishes on its 

website a health care-associated infection report that com- 
pares infection rates at individual hospitals. The Washing- 
ton State Hospital Association also publishes various 
hospital quality measures on its website. 
Summary: The requirement is modified for hospitals to 
report health-care associated infections for specified surgi- 
cal sites. For three years or until the National Healthcare 
Safety Network releases a revised module successfully in- 
terfacing with a majority of the reporting hospitals' com- 
puter systems, whichever occurs first, the hospitals must 
report the surgical site infection data to the Washington 
State Hospital Association's Quality Benchmarking Sys- 
tem (QBS). The data must include the number of infec- 
tions and the total number of surgeries performed for each 
type of surgery. 

The data reported to the QBS are not to be included in 
the DOH's annual health care-associated infection report. 
The Washington State Hospital Association must use the 
QBS data as the basis for an annual report published on its 
website, beginning December 1, 2010, comparing surgical 
site infection rates at individual hospitals. 

Votes on Final Passage: 
House 95 0 
Senate 47 0 


Effective: March 18, 2010 
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Addressing credit union regulatory enforcement powers. 


By Representatives Simpson, Bailey, Kirby, Kelley, 
Rodne and Nelson; by request of Department of Financial 
Institutions. 


House Committee on Financial Institutions & Insurance 
Senate Committee on Financial Institutions, Housing & 
Insurance 


EHB 2830 


Background: Credit unions doing business in Washing- 
ton may be chartered by the state or federal government. 
The National Credit Union Administration regulates fed- 
erally chartered credit unions. The Department of Finan- 
cial Institutions (Department) regulates state-chartered 
credit unions. State law provides for the organization, reg- 
ulation, and examination of state credit unions. 

Examination and Supervision. The Department is re- 
quired to examine and investigate the affairs of credit 
unions on a regular basis. The Department may compel 
the production of records and the testimony of witnesses 
in connection with examinations. 

The Department may issue and serve a credit union di- 
rector, supervisory committee member, officer, or employ- 
ee with written notice of intent to remove the person from 
office or employment or to prohibit the person from par- 
ticipating in the conduct of the affairs of the credit union, 
if: 

e the person has committed a material violation of law 
or an unsafe or unsound practice; 

e the credit union has suffered or is likely to suffer sub- 
stantial financial loss or other damage, or the interests 
of the credit union's share account holders and depos- 
itors could be seriously prejudiced by reason of the 
violation or practice; and 

e the violation or practice involves personal dishonesty, 
recklessness, or incompetence. 

The Department may also issue and serve a credit 
union with a written notice of charges and intent to issue a 
cease and desist order, if the credit union has committed or 
is about to commit a material violation of law or an unsafe 
or unsound practice. The order may require the credit 
union and its directors, supervisory committee members, 
officers, employees, and agents to cease and desist from 
the violation or practice and may require them to take af- 
firmative action to correct the conditions resulting from 
the violation or practice. 

In certain situations, the Department may place a cred- 
it union under supervisory direction, or appoint a conser- 
vator, liquidating agent, or receiver, if the credit union: 

* consents to the action; 

e has failed to comply with the requirements of the 
Department while the credit union is under supervi- 
sory direction; 

e has committed or is about to commit a material viola- 
tion of law or an unsafe or unsound practice, and such 
violation or practice has caused or is likely to cause 
an unsafe or unsound condition at the credit union; or 

e is in an unsafe or unsound condition. 

Prohibited Acts. It is a misdemeanor for a director, su- 
pervisory committee member, officer, employee, or agent 
of a credit union to knowingly violate, or consent to a vio- 
lation of, the provisions regulating credit unions. It is a 
class C felony for a person to knowingly: 
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+ subscribe to, make, or cause to be made a false state- 
ment or entry in the books of a credit union; 

e make a false statement or entry in a report required to 
be made to the Department; or 

e exhibit a false or fictitious paper, instrument, or secu- 
rity to a person authorized to examine a credit union. 
Corporate Governance. State credit unions are gov- 

erned by a board of directors. By statute, board members 
are deemed to stand in a fiduciary relationship to the credit 
union and have specified duties stemming from this rela- 
tionship. A "supervisory committee" monitors both the fi- 
nancial condition of the credit union and the decisions of 
the board. Supervisory committees must: 

e keep fully informed as to the financial condition of 
the credit union and the decisions of the credit union's 
board; 

e perform or arrange for a complete annual audit of the 
credit union and a verification of its members' 
accounts; and 

e report its findings and recommendations to the board 
and make an annual report to members at each annual 
membership meeting. 

Summary: Examination and Supervision. Numerous 
changes are made to the provisions regarding examination 
and supervision of credit unions. The entities that the De- 
partment may examine and supervise are expanded. The 
Department may examine and investigate: 

e subsidiaries of a non-public organization in which a 
credit union has a material investment; 

e any tier subsidiary of a credit union service organiza- 
tion; and 

e an entity that provides alternative share insurance. 


The Director of the Department of Financial Institu- 
tions (Director) may conduct administrative hearings re- 
garding removal or prohibition orders and temporary 
cease and desist orders. The Director may also appoint 
conservators for a credit union. The Director, the 
Department, and its employees are immune from liability 
for actions taken in regard to a conservatorship or receiv- 
ership. Conservators and receivers may cancel any exec- 
utory contract or lease within six months of becoming 
aware of the contract or lease. 


The Director may issue and serve an order suspending 
a person from further participation in any manner in the 
conduct of the affairs of a credit union, if the Director de- 
termines that such an action is necessary for the protection 
of the credit union or the interests of the credit union mem- 
bers. The suspension lasts until administrative proceed- 
ings are completed, or the Thurston County Superior 
Court (Court) issues a stay. If a Department action causes 
a board of directors of a credit union to not have enough 
directors for a quorum, the board may exercise its author- 
ity with the remaining members. If the Department 
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removes all of the directors, the Department must appoint 
temporary directors. 

It is clarified that credit unions must comply with 
United States' generally accepted accounting principles. 
The venue for all temporary cease and desist orders and re- 
ceivership actions is the Court. 

Prohibited Acts and Penalties. In addition to the other 
prohibited acts, it is also a misdemeanor for a person to 
knowingly make or disseminate a false report or other mis- 
representation about the financial condition of a credit 
union. 

The Director may assess civil fines of up to $10,000 to 
a credit union for violation of: 

e a material provision regulating credit unions; 

e a final or temporary order, including a cease and 
desist, suspension, removal, or prohibition order; 

e a supervisory agreement; 

e a condition imposed in writing in connection with the 
grant of any application or other request; or 

e any other written agreement entered into with the 
Director. 


A continuing violation is considered a single viola- 
tion. The Department is given rule-making authority to 
implement these provisions. 

Definitions. Some definitions are modified and others 
are added. The definition of "material violation of law" is 
modified to include violation of a supervisory agreement 
or breach of fiduciary duties by a member of a board of di- 
rectors, an officer, or a member of a supervisory commit- 
tee. A definition for "significantly undercapitalized" is 
included to mean a net worth to total assets ratio of less 
than 4 percent. Significant undercapitalization is consid- 
ered an unsafe or unsound condition. 

Corporate Governance. Members of supervisory 
committees have the same fiduciary duties as directors, 
board officers, and senior operating officers of a credit 
union. Directors may rely on information, opinions, re- 
ports, or statements, including financial statements and 
other financial data, if prepared or presented by: 

e officers or employees of the credit union who are reli- 
able and competent in the matters presented; 

e legal counsel, public accountants, or other persons as 
to matters within the person's professional or expert 
competence; or 

e a committee of the board of directors which merits 
confidence. 


A director is not liable for any action taken as a direc- 
tor, or any failure to take any action, if the director com- 
plied with the requirements regarding his or her fiduciary 
relationship. 

Credit Union Organization. Once a credit union is ap- 
proved by the Department, the Department delivers a copy 
of the credit union's approved articles of incorporation and 


the state filing fee, paid by the Department, to the Secre- 
tary of State. 
Votes on Final Passage: 


House 98 0 
Senate 45 0 


Effective: March 17, 2010 


EHB 2831 
C 88L 10 


Regulating state-chartered commercial banks, trust com- 
panies, savings banks, and their holding companies. 


By Representatives Simpson, Bailey, Kirby, Kelley, 
Chase, Wallace, Rodne and Nelson; by request of Depart- 
ment of Financial Institutions. 


House Committee on Financial Institutions & Insurance 
Senate Committee on Financial Institutions, Housing & 
Insurance 


Background: The Department of Financial Institutions 
(Department) charters, examines, and regulates commer- 
cial banks, trust companies, and savings banks. 

When a bank, trust company, or savings bank is deter- 
mined to be engaged in, or is planning or attempting to en- 
gage in, unsafe or unsound practices, the Department may 
issue and serve a notice of charges. When the Department 
determines that continuation of the acts cited in the notice 
of charges is likely to cause insolvency or substantial dis- 
sipation of assets or earnings of the bank or trust company 
or to otherwise seriously prejudice the interests of its de- 
positors, the Department may issue a temporary cease and 
desist order. 

The Department has the authority to remove a direc- 
tor, officer, or employee from office to prohibit his or her 
participation in the affairs of a bank, trust company, or sav- 
ings bank. It is a gross misdemeanor to violate an order of 
removal. The Department may also disallow loans by a 
bank, trust company, or savings bank to its directors on ac- 
count of unsafe and unsound practices. 

It is prohibited for any person to make false entries 
into the books of a bank, trust company, or savings bank or 
for the removal, destruction, or concealment of records. 
Directors and employees of banks, trust companies, and 
savings banks, who have been convicted of violating 
banking laws, may not engage in or become an officer or 
official of any bank, trust company, or savings bank. Di- 
rectors can be liable if they knowingly violate, or know- 
ingly permit any officers or agents from violating any 
banking laws. 

In certain situations, the Department may take posses- 
sion of a bank, trust company, or savings bank. Prior to 
taking possession, notice must be given to the bank, trust 
company, or savings bank. Ifit appears to the Department 
that any offense or delinquency renders a bank, trust com- 
pany, or savings bank in an unsound or unsafe condition to 
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continue its business, or the bank has capital that is too re- 
duced, has suspended payments of its obligations, or is in- 
solvent, the Department may take possession without 
notice. Transfers of property or assets by a bank, trust 
company, or savings bank because of insolvency are void 
if the transfers show a preference of one creditor over an- 
other, or if the transfers prevent an equal distribution 
among creditors. 

If it appears to the Department that a bank or trust 
company is in an unsafe condition, appears to have ex- 
ceeded its powers, has failed to comply with the law, or 
gives its consent, then the Department may place the bank 
or trust company under supervisory authority, and it must 
comply with the Department's requirements. If the bank 
or trust company fails to comply with the Department's re- 
quirements, the Department may appoint a conservator. 
Summary: Numerous changes are made to the provisions 
regulating state-chartered commercial banks, trust compa- 
nies, savings banks, and many provisions are extended to 
their holding companies. 

Extension of Provisions to Holding Companies. Some 
of the Department’s enforcement authority over banks, 
trust companies, and savings banks is extended to their 
holding companies. This includes the authority to: 

e adopt rules governing holding company examination 
and enforcement; 

e issue and enforce cease and desist orders; 

* remove directors, officers, or employees if necessary 
for the protection of the financial institution, or the 
interests of the depositors or trust beneficiaries; 

e disallow loans to directors on account of unsafe and 
unsound practices; 

e make liable for false entries into a book, and for the 
removal, destruction, or concealment of records; 

e prohibit those who have been convicted of certain 
banking laws from participation in the affairs of a 
financial institution or its holding company; and 

e make directors liable for permitting employees to vio- 
late any of the banking laws. 


In addition to the existing grounds for issuing a cease 
and desist order, the Department may issue one in cases 
where a bank, trust company, or savings bank is less than 
adequately capitalized. Some definitions are added to the 
provisions regulating banks, trust companies, and savings 
banks. The definitions of "adequately capitalized," "criti- 
cally undercapitalized," "significantly undercapitalized," 
"undercapitalized," and "well-capitalized," are consistent 
with the definitions in the prompt corrective action provi- 
sions of the Federal Deposit Insurance Act. 

Definitions are also provided for holding companies. 
A "holding company" means a bank holding company or 
financial holding company of a bank organized under state 
law or converted to a state bank, or a holding company of 
a trust company. 
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Insolvency and Liquidation. The standards for giving 
official notice of unsafe conditions to banks, trust compa- 
nies, and savings banks are clarified. In addition to other 
situations, the Department may take possession without 
prior notice when the bank, trust company, or savings bank 
is critically undercapitalized with no reasonably foresee- 
able prospect of recovery. Like with banks and trust com- 
panies, with the consent of the director, a savings bank 
may voluntarily surrender itself to the Department's pos- 
session. A notice of the voluntary surrender must be post- 
ed on the door of the bank. 

The supervisory direction and conservatorship stan- 
dards that exist for banks and trust companies are extended 
to savings banks. 

Penalties. Banks, trust companies, savings banks, 
their holding companies, and their directors, officers, em- 
ployees, and agents, must comply with: 

* provisions regulating banks and investment of trust 
funds; 

e directions or orders of the Department; 

* supervisory agreements with the Department; and 

e applicable statutes, rules and regulations adminis- 
tered by the Board of Governors of the Federal 

Reserve System and the Federal Deposit Insurance 

Corporation. 


Violations of these provisions may subject the offend- 
er to a penalty of up to $10,000 for each offense. 

Other Provisions. Some clarifications are made to 
who may use the terms, "bank," "banker," "bancorp," 
"bancorporation," and "trust." 

It is clarified that, in addition to examination reports, 
the Department may share work papers, supervisory 
agreements or directives, orders, or other information ob- 
tained in the conduct of an examination or investigation 
with other regulators. 

Many technical, clarifying, and modernizing changes 
are also made. 

Votes on Final Passage: 
House 98 0 
Senate 46 0 


Effective: March 17, 2010 


ESHB 2836 
PARTIAL VETO 
C36L 10 El 


Concerning the capital budget. 


By House Committee on Capital Budget (originally spon- 
sored by Representatives Dunshee and White; by request 
of Governor Gregoire). 


House Committee on Capital Budget 
Senate Committee on Ways 8 Means 
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Background: Washington operates on a biennial budget 
cycle. The Legislature authorizes expenditures for capital 
needs in the state omnibus capital appropriations act (cap- 
ital budget), for a two-year period and authorizes bond 
sales through passage of a bond bill associated with the 
capital budget to fund a portion of these expenditures. The 
current capital budget covers the period from July 1, 2009, 
through June 30, 2011. 


Summary: The Supplemental Capital Budget appropria- 
tions in the amount of $433 million are made for the 2009- 
11 biennium. (See Substitute House Bill 2836 budget 
summary document.) 

Votes on Final Passage: 

First Special Session 


House 59 36 
Senate 33 13 
House 61 36 


Effective: May 4, 2010 

Partial Veto Summary: The Governor vetoed three sec- 
tions of the capital budget bill. A reduction in design 
funding for the Bates Technical College - Mohler Commu- 
nications Technology Center - was vetoed in the Commu- 
nity and Technical College System section. Two sections 
giving direction to the Office of Financial Management 
(OFM) were also vetoed. One of the provisos directs 
OFM to require preliminary energy audits on projects in- 
cluded in agency budget requests for renovations or 
improvements. The second section eliminates OFM’s au- 
thority to transfer funds from one capital project to another 
within the same state agency, prohibits allotments for con- 
tingencies above the amount required for completion of a 
project and proposed alternates if agencies cannot docu- 
ment a programmatic need and an operational budget sav- 
ings, and prohibits allotments for equipment costs or 
project scope beyond the funded project. 


VETO MESSAGE ON ESHB 2836 


May 4, 2010 


The Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning, without my approval as to Sections 5061, 6003 
and 6012, Engrossed Substitute House Bill 2836 entitled: 


"AN ACT Relating to the capital budget." 


Section 5061, page 98, Community and Technical College 
System, Bates Technical College Mohler Communications Tech- 
nology Center 

Design funding for the Mohler Communications Technology 
Center at Bates Technical College was reduced by $563,000 from 
the budget approved by the 2009 Legislature. This reduced budget 
amount would not be sufficient to pay for currently executed con- 
tracts, and the costs cannot be deferred until the next biennium. 
Therefore, I am vetoing Section 5061. 

Section 6003, page 111, Office of Financial Management 
Budget Instructions 

With this proviso, the Office of Financial Management must re- 
quire that preliminary energy audits be conducted on project re- 
quests that involve significant renovations or improvements in 
owned or leased facilities. Reducing energy consumption is a high 
priority, but requiring energy audits before funding decisions are 
made will be burdensome and costly. I am directing the Office of 
Financial Management to develop instructions to state agencies 


(Senate amended) 
(House concurred) 


that will serve the goal of reducing energy costs without requiring 
formal audits for every project. Therefore, I am vetoing Section 
6003. 


Section 6012, page 121-122, Project Transfer Authority 

This proviso eliminates existing authorization for the Office of 
Financial Management to approve the transfer of funds from one 
capital project to another within the same state agency. It also 
places limitations on approving spending plans for construction 
contingencies, bid alternates, and equipment costs for capital bud- 
get projects already approved by the Legislature. These limitations 
are too stringent for state agencies and may cause unintended cost 
increases and schedule delays. I am directing the Office of Finan- 
cial Management to continue to scrutinize capital project spend- 
ing plans to identify additional savings that can be directed to new 
projects in the 2011-13 Biennium. Therefore, I am vetoing Section 
6012. 

For these reasons, I have vetoed Sections 5061, 6003 and 6012 
of Engrossed Substitute House Bill 2836. 

With the exception of Sections 5061, 6003 and 6012, Engrossed 
Substitute House Bill 2836 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SHB 2841 
C277L 10 


Concerning the standard health questionnaire. 


By House Committee on Health Care & Wellness 
(originally sponsored by Representatives Hinkle, Cody, 
Kristiansen, Morrell and Pearson). 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: Persons wishing to purchase an individual 
health benefit plan must complete a standard health ques- 
tionnaire unless: 

e they are moving from one geographic area to another 
where the current health plan is not offered; 

e their established health care provider is no longer in 
the network of the individual health plan; 

e they have exhausted the Consolidated Omnibus Bud- 
get Reconciliation Act (COBRA) continuation cover- 
age and apply within 90 days; 

e they lose group coverage from a group that was 
exempt from COBRA requirements but had at least 
24 months of continuous coverage immediately prior 
to disenrollment; 

e they had at least 24 months of continuous coverage in 
the Basic Health Plan immediately prior to applica- 
tion; or 

e they are eligible to purchase or drop COBRA contin- 
uation coverage. 

Individuals who do not qualify for COBRA coverage 
because their employer employs fewer than 20 employees 
do not have to complete the standard health questionnaire 


SHB 2841 


if they apply for an individual health care policy within 90 
days of a federally defined qualifying event. 

Summary: Individuals who are applying for an individu- 
al health benefit plan because their employer has gone out 
of business do not have to take the standard health ques- 
tionnaire if application is made within 90 days of the em- 
ployer discontinuing group coverage and the person had at 
least 24 months of continuous group coverage immediate- 
ly prior to discontinuation. 

Votes on Final Passage: 


House 96 0 
Senate 45 0 (Senate amended) 
House 95 0 (House concurred) 


Effective: June 10, 2010 


ESHB 2842 
C97L 10 


Addressing confidentiality as 
receivership. 


it relates to insurer 


By House Committee on Financial Institutions & 
Insurance (originally sponsored by Representatives 
Parker, Kirby and Kenney; by request of Insurance 
Commissioner). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Financial Institutions, Housing & 

Insurance 
Background: The Insurance Commissioner 
(Commissioner) oversees the regulation of insurance in 
Washington. An important regulatory responsibility of the 
Commissioner is monitoring the solvency of insurers. The 
monitoring is achieved by the use of risk assessment for- 
mulas and various financial reporting requirements. If 
certain criteria are met, the Commissioner may apply for a 
court order for rehabilitation or liquidation of a domestic 
insurer (an insurer formed under the laws of Washington). 

There are specific procedures to follow in the reha- 
bilitation. One of the first steps in rehabilitation is the ap- 
pointment of the Commissioner to take charge of the 
insurer by a superior court. The Commissioner, in turn, 
generally assigns a person or persons to manage the insur- 
er and try to correct the solvency issues. If the court be- 
lieves the concerns are resolved, the court may release the 
insurer from rehabilitation. If the court decides the insurer 
cannot be rehabilitated, it may order the Commissioner to 
liquidate the insurer. 

A superior court will appoint the Commissioner as the 
liquidator to sell the insurer's assets and distribute the pro- 
ceeds to insurer's claimants under the Uniform Insurers 
Liquidation Act (UILA). 

In the UILA, "receiver" is defined to include "receiver, 
liquidator, rehabilitator, or conservator as the context may 
require." 
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The Public Records Act (PRA) requires that all state 
and local government agencies make all public records 
available for public inspection and copying unless they 
fall within certain statutory exemptions. Information pro- 
duced by, obtained by, or disclosed to the Commissioner in 
the course of a financial or market conduct examination, 
financial analysis, or a market conduct desk audit is gen- 
erally exempt from public disclosure requirements. There 
are several exceptions to this general exemption. One ex- 
ception is records connected to allegations of official neg- 
ligence or malfeasance. 

If exempt information obtained in the course of a fi- 
nancial or market conduct examination, financial analysis, 
or a market conduct desk audit is connected to allegations 
of negligence or malfeasance by the Commissioner, then 
any person may petition a superior court in Washington for 
access to the information. In that case, the court must con- 
duct an in-camera review after providing notice to the 
Commissioner and parties who provided information. The 
court may order the Commissioner to allow the petitioner 
access to the information; the petitioner must maintain its 
confidentiality. After conducting a hearing, the court may 
order disclosure of the information if the court finds that 
there is a public interest in disclosure and that exemption 
from disclosure is not necessary to protect any individual's 
right of privacy or any vital government function. 
Summary: Documents and other information obtained by 
the Commissioner in the Commissioner's capacity as a re- 
ceiver (whether the insurer is in rehabilitation or liquida- 
tion) remain private company documents and other 
information and are: 

e confidential by law and privileged; 

e records under the jurisdiction and control of the 
receivership court; 

* not subject to the PRA or laws requiring the preserva- 
tion of public records; and 

* not subject to subpoena directed to the Commissioner 
or any person who received documents and other 
information while acting under the authority of the 

Commissioner. 


The Commissioner may use such documents and other 
information to further any regulatory or legal action 
brought as a part of the Commissioner's official duties. 
The confidentiality and privilege related to those docu- 
ments and other information is not waived if the informa- 
tion is shared with any person acting under the authority of 
the Commissioner, representatives of insurance guaranty 
associations, the National Association of Insurance Com- 
missioners and its affiliates and subsidiaries, regulatory 
and law enforcement officials of other states and nations, 
the federal government, and international authorities. 


The Commissioner and any person who received doc- 
uments and other information while acting under the au- 
thority of the Commissioner as receiver is not required to 
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testify in any private civil action concerning any confiden- 
tial and privileged documents, materials, or information. 

The confidentiality or privilege related to the records 
does not apply in any litigation to which the insurer in re- 
ceivership is a party. If there is such litigation, the state's 
rules of civil procedure are the controlling authority re- 
garding what must be disclosed. 


Any person may file a motion in the receivership mat- 
ter to allow inspection of private company documents and 
information otherwise not subject to review if the person 
is able to demonstrate: 

e a legal interest in the receivership estate; or 

e a reasonable suspicion of negligence or malfeasance 
by the Commissioner related to an insurer's 
receivership. 


The court must conduct an in-camera review after no- 
tifying the Commissioner and every party that produced 
the documents and information. The court may order the 
Commissioner to allow the petitioner to have access to the 
documents and information, provided the petitioner main- 
tains the confidentiality of the information. The petitioner 
must not disclose the information to any other person, ex- 
cept as ordered by the court. 

After a hearing, the court may order that the informa- 
tion may be disclosed publicly if the court finds that there 
is a public interest in the disclosure of the information and 
protection of the information from public disclosure is 
clearly unnecessary to protect any individual's right of pri- 
vacy, or any company's proprietary information, and the 
Commissioner has not demonstrated that disclosure would 
impair any vital governmental function, or the receiver's 
ability to manage the estate. 

The PRA is amended to exempt the documents and 
materials from public disclosure requirements. The Com- 
missioner is not required to comply with the requirements 
of the PRA regarding records that are under the control of 
a receivership court, unless ordered to do so by the receiv- 
ership court. 

Votes on Final Passage: 
House 96 1 
Senate 45 0 


Effective: June 10, 2010 


HB 2858 
C61L 10 


Regarding the purchasing authority of institutions of high- 
er education. 


By Representatives Appleton, Anderson, Sells, White and 
Wallace. 


House Committee on Higher Education 
Senate Committee on Higher Education & Workforce 
Development 


Background: As agencies of Washington, the institutions 
of higher education have been granted statutory authority 
in many areas concerning general operation and adminis- 
tration. The enabling statutes that establish each institu- 
tion and proscribe powers and duties to the various boards 
of regents or trustees contain provisions that authorize the 
boards to delegate powers and duties to the president or his 
or her designee. Each has adopted specific delegations 
governing procurement transactions. 

Washington law contains several chapters that deal 
specifically with how the procurement process will occur. 
They are as follows: 

RCW 43.19: General Administration. The state pro- 
curement code establishes general requirements for state 
procurements of goods and services. This code grants 
each of the institutions several elements of authority: (1) 
authority for the purchase of specialized equipment, in- 
structional, and research material for its own use; (2) au- 
thority to conduct all other purchases in accordance with 
the code's requirements, regardless of whether Washing- 
ton has mandatory use contracts in place for the goods or 
services required; (3) authority to purchase materials, sup- 
plies, and equipment for resale to other than public agen- 
cies; and (4) certain provisions that allow for acquisitions 
other than through the formal sealed-bid process, includ- 
ing purchases from legitimate sole sources, purchases 
from non-profit cooperative hospital group purchasing or- 
ganizations, and emergency purchases. 

RCW 39.29: Personal Service Contracts. The laws 
governing personal Service contracts require that institu- 
tions conduct these contracts in accordance with regula- 
tions adopted by the Washington State Office of Financial 
Management. 

RCW 43.78: Public Printer. The institutions are given 
discretion whether to use the services of the state printer. 
The governing board often delegates authority to conduct 
acquisitions of printing services to a particular depart- 
ment. For instance, at the University of Washington, the 
power is delegated to the University’s Publications Servic- 
es Department. 

RCW 43.105: Department of Information Services. 
The Department of Information Services (DIS) adopts reg- 
ulations and delegates authority to individual agencies for 
conducting the acquisitions of data processing and com- 
munications goods and services. The institutions have 
been delegated authority by the DIS to conduct all such 
acquisitions, with review required by the DIS for only the 
largest acquisitions. 

Washington law authorizes state agencies to enter into 
cooperative purchasing, but only with other federal and 
state governmental entities. A number of universities and 
colleges throughout the United States participate in group 
purchasing organization contracts established by consortia 
of universities or other entities and realize savings due to 
the combined purchasing power from member institutions. 
Washington institutions of higher education are not al- 
lowed to participate in this type of consortia. 
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Summary: The institutions of higher education are au- 
thorized to make purchases that are governed by the state 
procurement code, state regulations regarding personal 
service contracts, the state printer, and the DIS through 
group purchasing organizations. 

Votes on Final Passage: 


House 97 0 
Senate 40 0 


Effective: June 10, 2010 
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Adding state certified court reporters to the list of persons 
authorized to administer oaths and affirmations. 


By Representatives Rodne, Pedersen and Wallace. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: A court reporter is a person whose occupa- 
tion is to make a verbatim written record of spoken or re- 
corded speech. Court reporters are used to document the 
official record and produce official transcripts of court 
proceedings, administrative hearings, depositions, and 
other proceedings. 

Court reporters are required to be certified in order to 
operate in Washington. The Department of Licensing is 
responsible for the certification and regulation of court re- 
porters, including regulating the standards of professional 
practice and requirements for transcript preparation. To be 
certified in Washington, a court reporter must meet certain 
standards and either: pass the state certification examina- 
tion; or have a certification or registration designation 
from the National Court Reporters Association or the Na- 
tional Stenomask Verbatim Reporters Association. 

Court reporters often have to administer oaths or affir- 
mations, e.g., when documenting the record for a deposi- 
tion taken in connection with a court proceeding. Court 
reporters, however, are not included in a state statute that 
designates who is authorized to administer oaths and affir- 
mations and take testimony. Under this statute, persons 
authorized to administer oaths and affirmations and take 
testimony are judges, court clerks, and notaries public. 
Summary: State-certified court reporters are authorized 
to administer oaths and affirmations and take testimony in 
actions or proceedings. 

Votes on Final Passage: 


House 96 0 
Senate 46 0 


Effective: June 10, 2010 
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Promoting early learning. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Kagi, Sells, White, Hunt, Chase, 
Kessler, Morrell, Van De Wege, Kenney and Hasegawa; 
by request of Governor Gregoire). 


House Committee on Early Learning & Children's 
Services 

House Committee on Ways & Means 

Senate Committee on Early Learning & K-12 Education 


Background: Department of Early Learning. Created in 
2006, the Department of Early Learning (DEL) is charged 
with implementing state early learning policy and coordi- 
nating, consolidating, and integrating child care and early 
learning programs. One of the purposes underlying the 
creation of the DEL is to promote linkages and alignment 
between early learning programs and elementary schools. 
The DEL has approached a number of its initiatives over 
the past three years with the ultimate goal of improving 
school readiness for Washington's children. 

Thrive by Five Washington. Thrive by Five 
Washington (Thrive) is a nongovernmental private-public 
partnership created in 2006 to mobilize public and private 
partners to advance development and learning of children 
from birth to age 5. 

Early Learning Advisory Council. In 2007 the Early 
Learning Advisory Council (ELAC) was created by stat- 
ute to advise the DEL on statewide early learning needs 
and progress. The ELAC was directed to work in conjunc- 
tion with the DEL to develop a statewide early learning 
plan. 

Summary: The Legislature finds that research demon- 
strates the connection between early childhood develop- 
ment and later academic and social functioning, and that 
there is a shortage of high-quality services and programs 
for children age birth to 3 and their parents and caregivers. 

The DEL in collaboration with Thrive and the ELAC 
will develop a comprehensive birth-to-three plan offering 
education and support through a continuum of options. 
Birth-to-three programs may include: home visiting; qual- 
ity incentives for infant and toddler child care subsidies; 
quality improvements for family home and center-based 
child care programs serving infants and toddlers; 
professional development; early literacy programs; and 
informal supports for family, friend, and neighbor 
caregivers. 

The DEL will report to the Legislature by December 
1, 2010, with the birth-to-three plan and recommended ap- 
propriation levels to implement the plan. The plan itself 
will be prepared within existing resources. 

Votes on Final Passage: 
House 66 32 


Senate 43 2 (Senate amended) 
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House 73 24 (House concurred) 
Effective: June 10, 2010 


ESHB 2876 
PARTIAL VETO 
C 209 L 10 


Concerning pain management. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Moeller, Green and 
Morrell). 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: Pain management is the practice of medi- 
cally treating people suffering from pain, including the 
management of long-term pain. Pharmacological inter- 
ventions for pain often include the use of opioids. Because 
of the health risks associated with opioid use, there are 
several state rules and guidelines for prescribing such 
drugs. 

For example, both the Medical Quality Assurance 
Commission (MQAC), the Board of Osteopathic Medi- 
cine and Surgery (BOMS), and the Podiatric Medical 
Board (PMB) have adopted guidelines for the treatment of 
pain with opioids. Additionally, the MQAC and the 
BOMS have adopted rules that require practitioners treat- 
ing pain to be knowledgeable about the complex nature of 
pain, familiar with pain treatment terms used in the pain 
guidelines, and knowledgeable about acceptable pain 
treatment modalities. The rules also state that practitio- 
ners will not be disciplined based solely on the quantity or 
frequency of opioids prescribed as long as the care provid- 
ed is consistent with currently acceptable medical 
practices. 

Other guidelines for the treatment of pain were devel- 
oped by the Agency Medical Director's Group, which is a 
consortium of agencies that purchase or regulate health 
care, including the Department of Corrections, the Depart- 
ment of Health (DOH), Department of Labor and Indus- 
tries (L&I), the Department of Social and Health Services 
(DSHS), and the Health Care Authority in consultation 
with a panel of pain experts. The purpose of the guidelines 
is to assist primary care providers when prescribing opi- 
oids in a safe and effective manner and to assist primary 
care providers in treating patients whose morphine equiv- 
alent dose already exceeds 120 mg per day. 

The DOH also hosts a work group on reducing opioid 
abuse and unintentional poisonings. The group consists of 
representatives from the DOH, the DSHS, the L&I, the 
MQAC, the Board of Pharmacy, the University of Wash- 
ington, the Office of the Attorney General, and other pub- 
lic and private entities. 

Summary: By June 30, 2011, the MQAC, the BOMS, 
and the PMB must repeal their rules on pain management. 
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By June 30, 2011, the MQAC, the BOMS, the PMB, the 
Dental Quality Assurance Commission, and the Nursing 
Care Quality Assurance Commission must all adopt new 
rules on chronic, non-cancer pain management. The new 
rules must contain the following elements: 

e dosing criteria, including a dosage amount that may 
not be exceeded without consultation with a pain 
management specialist, and exigent or special cir- 
cumstances under which the dosage amount may be 
exceeded without a consultation. The rules regarding 
consultation with a pain management specialist must, 
to the extent practicable, take into account: 

* circumstances under which repeated consulta- 
tions would not be necessary or appropriate for a 
patient undergoing a stable, ongoing course of 
treatment for pain management; 

* minimum training and experience that is suffi- 
cient to exempt a provider from the consultation 
requirement; 

e methods for enhancing the availability of 
consultations; 

e allowing the efficient use of resources; and 

e minimizing the burden on practitioners and 
patients; 

e guidance on when to seek specialty consultation and 
ways in which electronic specialty consultations may 
be sought; 

e guidance on tracking clinical progress by using 
assessment tools focusing on pain interference, physi- 
cal function, and overall risk for poor outcome; and 

e guidance on tracking the use of opioids. 

The boards and commissions must adopt the new rules 
in consultation with the Agency Medical Directors' Group, 
the DOH, the University of Washington, and the largest 
associations representing the professions the boards and 
commissions regulate. The boards and commissions 
adopting the rules must work collaboratively to ensure that 
the rules are as uniform as practicable. The rules must be 
submitted to the Legislature on January 11, 2011. 

The rules do not apply to: 

e palliative, hospice, or other end-of-life care; or 

e the management of acute pain caused by an injury or 
a surgical procedure. 

Votes on Final Passage: 

House 97 0 
Senate 37 10 
House 


(Senate amended) 
(Refuses to concur) 
Senate 36 12 (Senate amended) 
House 96 1 (House concurred) 


Effective: June 10, 2010 
Partial Veto Summary: The following provisions were 
vetoed: 


e the requirement that the boards and commissions 
work collaboratively to ensure that the rules are as 
uniform as practicable; and 

e the requirement that the boards and commissions sub- 
mit the rules to the Legislature on January 11, 2011. 


VETO MESSAGE ON ESHB 2876 
March 25, 2010 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 8, 
Engrossed Substitute House Bill 2876 entitled: 

"AN ACT Relating to pain management." 

The bill generally requires state health care boards and com- 
missions to adopt rules, including dosage standards, on chronic, 
noncancer pain management. Section 8, however, requires that be- 
fore final adoption, these rules be submitted to the Legislature. 

Members of the Legislature may review agency rules, proposed 
or final, and their perspectives are valuable. However, requiring 
proposed rules to be submitted to the Legislature would infringe 
upon the role of the executive branch and would blur the distinc- 
tion between the Legislature and a state agency with regard to the 
rulemaking process. 

For these reasons, I have vetoed Section 8 of Engrossed Substi- 
tute House Bill 2876. 

With the exception of Section 8, Engrossed Substitute House Bill 
2876 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


HB 2877 
C41L 10 


Authorizing payment of regulated company stock in lieu 
of a portion of salary for educational employees. 


By Representative Moeller. 


House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: The board of directors of a school district, 
the Teachers’ Retirement System, the Superintendent of 
Public Instruction, and Educational Service District Su- 
perintendents are permitted to establish tax-deferred annu- 
ities for their employees through the establishment of a 
deferral program under the provisions of federal law com- 
monly referred to as 403(b) plans. 

A 403(b) plan is a tax-advantaged salary deferral re- 
tirement program for employees of educational institu- 
tions and certain other non-profit organizations. The 
403(b) plans must be sponsored by the institution, which 
then acts in the capacity of a fiduciary. The employer is 
responsible for establishing the plan and selecting the plan 
investments. Once the plan has been established, the em- 
ployee defers a portion of his/her annual salary into the 
fund. Among the types of investments that are permitted 
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in 403(b) accounts are annuity and variable annuity con- 
tracts with insurance companies and custodial accounts 
that consist of mutual funds which meet the definition of 
qualified regulated company stock. The latter of these is 
called a 403(b) (7) account. The 403(b) plan requirements 
do not permit investment in individual stocks. If offered 
by an employer, 403(b) plans must be made available to all 
employees. 

State law permits Washington educational employers 
to establish 403(b) programs, but limits the types of in- 
vestments to tax deferred annuity contracts. 

Summary: The board of directors of a school district, the 
Teachers” Retirement System, the Superintendent of Pub- 
lic Instruction, and Educational Service District Superin- 
tendents are authorized to provide the option to purchase 
certain mutual funds qualified as regulated company stock 
held in a custodial account, as well as tax deferred annui- 
ties for employees” federal Internal Revenue Service qual- 
ified section 403(b) accounts. 

Votes on Final Passage: 


House 94 0 
Senate 48 0 


Effective: June 10, 2010 


SHB 2893 
PARTIAL VETO 
C 237L 10 


Changing school levy provisions. 


By House Committee on Education Appropriations (orig- 
inally sponsored by Representatives Sullivan, Carlyle, 
Hunter, Maxwell, Nelson, Hunt, Appleton, Simpson, 
Dickerson, White, Pedersen, Green, Sells, Eddy, Springer, 
Williams, Orwall, Goodman, Conway, Kenney, Rolfes, 
Ericks, Ormsby, Kagi, Roberts and Jacks). 


House Committee on Education Appropriations 

House Committee on Ways & Means 

Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 

Background: Levy Authority. In 1977 when the state as- 
sumed additional responsibility for funding schools, 
school district maintenance and operation levy authority 
was limited by enactment of the levy lid law. 

This law determines the maximum amounts school 
districts may collect through local maintenance and oper- 
ation levies. The original 1977 law, which took effect in 
1979, sought to limit levy revenue to 10 percent of a 
school district's state basic education allocation. It also 
contained a grandfather clause which permitted districts 
that historically relied heavily on excess levies to exceed 
the 10 percent limit. 

Most districts may raise 24 percent of the district's 
levy base. There are 91 school districts that are 
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grandfathered at higher percentages that range from 24.01 
percent to 33.9 percent. 

A district's levy base includes most state and federal 
revenues received by the district in the prior school year. 
When voters pass a levy for support of a school district, no 
further tax levies for maintenance and operation may be 
authorized for the levy period. A maintenance and opera- 
tions levy may last up to four years. 

Local Effort Assistance. The Local Effort Assistance 
program (LEA) or levy equalization was created in 1987 
to mitigate the effect that above-average property tax rates 
might have on the ability of a school district to raise local 
revenues through voter-approved levies. The LEA is ex- 
pressly not part of basic education. 

The LEA rate is set at 12 percent, half of the 24 per- 
cent levy lid that is applied to the majority of districts. 

1-728 and 1-732 Funds. Initiative 728 (I-728), adopted 
in November 2000, dedicated lottery proceeds and a por- 
tion of the state property tax for educational purposes by 
transferring revenues to the Student Achievement Pro- 
gram and the Education Construction Account. Student 
Achievement Program funds may be used for: hiring more 
teachers to reduce class sizes and making necessary capi- 
tal improvements; creating extended learning opportuni- 
ties for students; providing professional development for 
educators; and providing early childhood programs. 

In the 2003-05 and 2009-11 biennial state omnibus ap- 
propriation acts, funding was reduced for I-728. 

Initiative 732 (1-732), adopted in November 2000, 
provided an annual cost-of-living adjustment for K-12 
teachers and other school employees. As amended in 
2003, it requires the state to allocate to districts a cost-of- 
living adjustment for school district employees in the state 
funded salary base. 

In the 2003-05 and 2009-11 biennial state omnibus ap- 
propriation acts, funding for I-732 was reduced. 

Legislation enacted in 2004 allows school districts to 
include in their levy bases the amounts that districts would 
have received if 1-728 and I-732 had been fully imple- 
mented. This inclusion is scheduled to expire at the end of 
calendar year 2011. 

K-4 Enhancement. The state omnibus appropriations 
act provides funding for additional staffing in K-4 class- 
rooms beyond basic education. All districts receive this 
enhanced allocation, except for the 2009-11 biennium. 

Districts with more than 25 percent of their K-4 stu- 
dent enrollment in online learning programs only receive 
the enhancement to the extent that they actually use it to 
enhance the number of staff in those grades. 

Summary: The following changes apply to levies to be 
collected in calendar years 2011 to 2017: 

e The levy lid is increased by 4 percentage points, 
including districts with "grandfathered" status. For 
non-grandfathered districts, this increases the lid 
from 24 percent to 28 percent. 


e The LEA payments for qualified districts are 
increased from 12 percent to 14 percent. 

e The levy base continues to include amounts that the 
districts would have received under 1-728 and 1-732 if 
funding for these initiatives had not been reduced. 
Definitions are provided for the "I-728 rate" and the 
"1-732 base" to clarify how the inclusions attributable 
to 1-728 and I-732 are calculated. 

e The enhanced allocation for grades K-4 is included in 
districts' levy bases, in the event that it is reduced in 
the future. 


In addition, school districts may return to voters in the 
middle of a levy cycle for additional levy authority, except 
for additional levies to provide for subsequently enacted 
increases affecting the district's levy base or maximum 
levy percentage. 


The act declares that its provisions constitute a com- 
prehensive plan for revising school levy laws, such that if 
any section passed by the Legislature is invalidated or not 
signed into law, or if the Superintendent of Public Instruc- 
tion does not certify by June 30, 2010, that full funding has 
been appropriated for the LEA rates specified in the bill, 
the bill is null and void. 

Votes on Final Passage: 


House 55 41 
Senate 29 19 


Effective: June 10, 2010 

March 29, 2010 (Sections | and 3-9) 

January 1, 2018 (Section 2) 
Partial Veto Summary: Section 12 of the act states that 
sections within the act constitute a single integrated plan 
for revising the laws relating to school district mainte- 
nance and operations levies, and that if the act were not en- 
acted into law, all sections were null and void. It further 
required the Office of the Superintendant of Public In- 
struction to certify that local effort assistance had been ful- 
ly funded in the appropriations act. 

The Governor responded in her veto message that this 
section "purports to provide that the veto of any section of 
this bill is a veto of the entire bill. This attempt to con- 
strain the Governor’s veto power is inconsistent with our 
state constitution." 


VETO MESSAGE ON SHB 2893 
March 29, 2010 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to Section 12, 
Substitute House Bill 2893 entitled: 


"AN ACT Relating to school levies." 

Section 12 provides in part: "If each provision of this act as 
passed by the senate and house of representatives is not enacted 
into law, the entire act is null and void." The only action that could 
prevent any provision of the bill from being enacted into law is the 
veto power of the Governor. The Washington Constitution provides 
the Governor with the power to object to one or more sections of 
a bill while approving other sections of the bill. Section 12 
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purports to provide that the veto of any section of this bill is a veto 
of the entire bill. This attempt to constrain the Governor's veto 
power is inconsistent with our state constitution. 

As noted by the Washington Supreme Court in Washington State 
Legislature v. Lowry, 131 Wn.2d 309, 320 (1997), "[o]ur constitu- 
tion condones neither artful legislative drafting nor crafty guber- 
natorial vetoes." Neither the Legislature in its bill drafting nor the 
Governor in exercising the veto should deprive the other of the fair 
opportunity to exercise its constitutional prerogatives. A veto of 
Section 12 will cause "the act ... to be considered now just as it 
would have been if the vetoed provisions had never been written 
into the bill at any stage of the proceedings." State ex rel. Stiner v. 
Yelle, 174 Wash. 402, 408 (1933). 

For these reasons, I have vetoed Section 12 of Substitute House 
Bill 2893. 

With the exception of Section 12, Substitute House Bill 2893 is 
approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


ESHB 2913 
C99 L 10 


Authorizing innovative interdistrict cooperative high 
school programs. 


By House Committee on Education Appropriations (orig- 
inally sponsored by Representatives Haigh, Priest, Quall, 
Haler, Kessler, Kagi, Nealey, Finn, Maxwell, Sullivan and 
Kenney). 


House Committee on Education 

House Committee on Education Appropriations 

Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 

Background: There are 47 school districts that do not of- 
fer a full range of grades K through 12 for their resident 
students. These are known as non-high districts. Students 
in non-high districts enroll in neighboring high school dis- 
tricts when they reach the grade levels not offered in their 
home district. In 2008-09, there were 2,315 full-time 
equivalent students from non-high districts who attended 
school in another district under these provisions. 

The high school districts report the enrollment of the 
non-high district students and receive all state funding al- 
locations for those students. The non-high district makes 
a payment to the high school district to cover the per-stu- 
dent cost of any local levies in the high school district. If 
there are no local levies, there is no non-high payment. 
There is also a process outlined in statute for non-high dis- 
tricts to participate in paying their share of capital facilities 
costs in high school districts that serve more than one-third 
of the non-high districts’ students. 

The Superintendent of Public Instruction (SPI) must 
adopt rules governing the establishment of any secondary 
program or new grades 9 through 12 in a non-high district. 
Any new program must be approved by the SPI. One of 
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the rules requires enrollment of at least 400 students in 9th 
through 12th grade, with a lesser number permitted if there 
is substantial evidence that this level will be reached with- 
in three years and be a relatively stable population. Only 
three of the non-high districts reported enrollment of more 
than 350 secondary students in 2008-09. 

To assure a minimum level of staffing, the state appro- 

priations act provides enhanced basic education alloca- 
tions of instructional, administrative, and classified staff 
units for school districts that operate two or fewer high 
schools with an enrollment of 300 or fewer students, not 
including alternative schools. 
Summary: Two or more non-high school districts may 
form an inter-district cooperative to offer an Innovation 
Academy Cooperative (Academy) for their resident high 
school students. Student enrollment in an Academy is op- 
tional. For students in the participating non-high districts 
who attend school in a high school district instead of the 
Academy, current laws regarding non-high payments and 
capital facilities payments still apply. State basic educa- 
tion funding allocations for the Academy are based on 
small high school allocations under the state appropria- 
tions act. One of the participating districts reports the stu- 
dents enrolled in an Academy for purposes of state 
funding allocations, but the levy bases of all participating 
districts are adjusted to reflect each district's proportional 
share of enrollment. 

An Academy is defined as a high school program with 
one or more of the following characteristics: 

e interdisciplinary curriculum and instruction orga- 
nized into subject-focused Academies, with encour- 
agement for an initial focus in science, technology, 
engineering, and mathematics; 

e a combination of service delivery models, including 
alternative learning experiences, online learning, 
work-based learning, experiential and field-based 
learning, and direct instruction offered at multiple 
and varying locations; 

e intensive and accelerated learning to enable students 
to complete credits in a short time period; and 

e creative scheduling and use of existing school or 
community facilities to minimize costs and maximize 
access for students who may be geographically 
dispersed. 


The non-high districts must also work with communi- 
ty and technical colleges and four-year higher education 
institutions to expand the options offered through an 
Academy. 

Non-high districts proposing to offer an Academy 
must submit a copy of the proposed inter-district coopera- 
tive agreement and an operating and instructional plan for 
the Academy to the SPI for review. The purpose of the re- 
view is to provide technical assistance and advice and to 
assure the agreement addresses issues such as data report- 
ing, correct calculation of payments, and proper 


124 


budgeting. The review must also assure that the instruc- 
tional program will enable students to earn high school 
credit and complete a high school diploma. Approval of 
the agreement and plans by the SPI is required before an 
Academy begins operation. 

Changes are made to laws pertaining to non-high pay- 
ments, enrollment of students in other districts, and the es- 
tablishment of new secondary programs in non-high 
districts to permit Academies as authorized under the act. 


The SPI must conduct a review of the implementation 
of the act to identify keys to success and any barriers to 
successful implementation of Academies and submit a re- 
port to the legislative Education committees by January 1, 
2013. 

Votes on Final Passage: 


House 95 0 
Senate 45 0 


Effective: June 10, 2010 
September 1, 2011 (Section 6) 
January 1, 2012 (Section 15) 


ESHB 2921 
C3L10 


Making 2010 supplemental operating appropriations. 


By House Committee on Ways & Means (originally 
sponsored by Representatives Linville, Darneille, Ericks, 
Pettigrew, Probst, Haigh, Sullivan, Kelley and Wallace). 


House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: The state government operates on a fiscal 
biennium that begins July 1 of each odd-numbered year. 
The 2009-11 biennial Omnibus Operating Appropriations 
Act appropriated $31.4 billion from the State General 
Fund and two other accounts, referred to as Near General 
Fund-State. The total budgeted amount, which includes 
state and federal funds, is $58.7 billion. 

Summary: Appropriations are modified for the 2009-11 
biennium. Near General Fund-State appropriations are re- 
duced by $45.4 million. Total budgeted funds decrease by 
$54.8 million. 

State agencies are prohibited, except for a number of 
exemptions, from creating new positions and filling va- 
cant positions, from entering into personal service 
contracts, from purchasing equipment over $5,000, and 
from paying for out-of-state travel for the remainder of the 
biennium. An exception process is established for critical- 
ly necessary work of an agency when approved by the di- 
rector of the Office of Financial Management (or the 
director's designee), for non-judicial and non-legislative 
agencies, the Chief Justice of the Supreme Court for judi- 
cial agencies, and the Secretary of the Senate and Chief 
Clerk of the House of Representatives for legislative 


agencies. Authorized exceptions must be published elec- 
tronically at least quarterly on the state fiscal website. 
The provisions prohibiting hiring, personal service 
contracts, equipment purchases over $5,000, and out-of- 
state travel, with a number of exemptions, along with the 
exception process, take effect thirty days after the effective 
date of the act. 
Votes on Final Passage: 


House 77 19 
Senate 45 3 (Senate amended) 
House 97 0 (House concurred) 


Effective: February 15, 2010 
March 17, 2010 (Sections 601-605) 


ESHB 2925 
PARTIAL VETO 
C199 L 10 


Concerning impact payments of a municipally owned hy- 
droelectric facility. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Kretz, Short and Condotta). 


House Committee on Local Government & Housing 
House Committee on Ways & Means 
Senate Committee on Government Operations & 

Elections 
Background: A city that owns and operates a public util- 
ity with electricity generating facilities located in another 
county may provide financial assistance to that county to 
compensate for the financial and social impacts of such fa- 
cility on the affected community. The city and county are 
authorized to enter into contracts for the provision of such 
compensation. 

After March 17, 1955, ifa city either constructs hydro- 

electric facilities or acquires land for that purpose in an- 
other county and the hydroelectric project has impacts that 
negatively affect county revenues, transportation, public 
welfare, or local school districts, then the city must enter 
into a financial compensation agreement with the county 
and/or the affected school districts. 
Summary: A city with a population greater than 500,000 
that owns and operates a public utility with electricity gen- 
erating facilities in another county must provide financial 
compensation to that county, the municipalities within that 
county, and local school districts, so as to compensate for 
the impacts of the generating facility that negatively affect 
local revenues, public welfare, and/or the school districts. 
The financial compensation must be provided pursuant to 
a contract between the city owning the hydroelectric facil- 
ities and the affected county. 

After March 17, 1955, a municipal utility located in a 
city with a population exceeding 500,000 and that has hy- 
droelectric facilities located in another county, or that ac- 
quires land in another county for the development of such 
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facilities, must provide financial compensation to the af- 
fected county. The compensation must be paid annually 
pursuant to an agreement between the municipal utility 
and the county. 

When a compensation contract or agreement required 
under the act expires, the city or its municipal utility must 
continue to compensate the county under the terms of the 
expired contract/agreement until a new contract/agree- 
ment is executed. For contracts/agreements that have ex- 
pired prior to the effective date of the act and a new 
contract/agreement has not been executed, the city must 
compensate the county or counties under the terms of the 
expired contract/agreement from the time of the expiration 
until a new contract/agreement is executed. 


In the event the compensation contract/agreement ex- 
pired prior to the effective date of the act, the city or its 
municipal utility is indebted to the county for any resulting 
arrearage accruing from the time of the expiration of the 
contract/agreement until such time as a new contract/ 
agreement is executed by the parties. The dollar amount 
of such arrearage is calculated retroactively by reference 
to the payment terms set forth in the most recent expired 
compensation contract/agreement between the city or its 
municipal utility and the county. 


In the event the compensation contract/agreement ex- 
pires, or has expired prior to the effective date of the act, 
and the parties are unable to reach agreement within six 
months of such expiration, then either party may initiate 
arbitration proceedings. The city, or its municipal utility, 
is responsible for arbitration costs. However, the city and 
the county are each responsible for their own attorneys' 
fees and litigation expenses related to such arbitration 
proceedings. 

Votes on Final Passage: 


House 93 5 
Senate 48 0 (Senate amended) 
House 95 2 (House concurred) 


Effective: June 10, 2010 

Partial Veto Summary: The effective date was changed 
from an immediate emergency clause to 90 days after 
session. 


VETO MESSAGE ON ESHB 2925 


March 23, 2010 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 3, 
Engrossed Substitute House Bill 2925 entitled: 

"AN ACT Relating to impact payments of a municipally 

owned hydroelectric facility." 

The bill requires large cities that own a hydroelectric facility in 
another county to continue to make financial compensation pay- 
ments to the county in the event an existing compensation agree- 
ment between the city and county expires. There is no emergent 
need for the bill to become effective immediately, and therefore the 
emergency clause in Section 3 of this bill is unnecessary. 

For this reason I have vetoed Section 3 of Engrossed Substitute 
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House Bill 2925. 
With the exception of Section 3 of Engrossed Substitute House 
Bill 2925 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SHB 2935 
C210L 10 


Regarding environmental and land use hearings boards. 


By House Committee on General Government Appropria- 
tions (originally sponsored by Representatives Van De 
Wege, Sells, Blake, Takko, Darneille, Walsh, Hinkle and 
Kessler; by request of Governor Gregoire). 


House Committee on General Government 

Appropriations 
Senate Committee on Ways & Means 
Background: Environmental Hearings Office. The state 
Environmental Hearings Office (EHO) contains five 
boards that hear appeals from decisions made by state and 
local regulatory agencies. Each board has powers and pro- 
cedures typical of an adjudicative tribunal, such as the 
power to administer oaths, take depositions, issue subpoe- 
nas, and conduct investigations. The EHO boards conduct 
administrative hearings and issue written decisions that 
outline the facts and relevant law for each case. The EHO 
is composed of the Pollution Control Hearings Board 
(PCHB), the Shorelines Hearings Board (SHB), the Envi- 
ronmental and Land Use Hearings Board (ELUHB), the 
Forest Practices Appeals Board (FPAB), and the Hydrau- 
lic Appeals Board (HAB). The EHO is independent of 
state and local regulatory agencies. 

The PCHB hears appeals from orders and decisions 
made by the Department of Ecology (Ecology), local con- 
servation districts, local air pollution control boards, and 
local health departments. There are three members on the 
PCHB, and the chair of the PCHB must also be the chair 
of the Shorelines Hearings Board. 

The SHB hears appeals of decisions issued by local 
governments and Ecology under the Shoreline Manage- 
ment Act (SMA). Local governments initiate the planning 
and administer a regulatory program for management of 
development along the state shorelines consistent with the 
SMA, which includes administering and issuing shoreline 
substantial development, conditional use, and variance 
permits. Shoreline conditional use and variance permits 
granted by local governments must be reviewed by Ecolo- 
gy, which then issues the final decision. Local govern- 
ments and Ecology may also issue fines under the SMA. 
Appeals of these shoreline-related permits and penalties 
are heard by the six members of the SHB, three of which 
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must be the three members of the PCHB. The chair of the 
SHB must also be the chair of the PCHB. 

The ELUHB is composed of six members, three of 
which are the SHB members serving as members of the 
PCHB. At least one member is an attorney. The three oth- 
er members of the ELUHB, who serve part-time, are: the 
State Land Commissioner or designee, one representative 
from the Washington State Association of Counties, and 
one representative from the Association of Washington 
Cities. The chairperson of the PCHB is the chairperson of 
the ELUHB. The ELUHB hears petitions from certain 
permit decisions of state agencies, air agencies or local 
governments, involving an economic development project 
located within a county that qualifies as a distressed area 
and a natural resources impact area. 

The FPAB hears appeals of decisions made by the De- 
partment of Natural Resources (DNR), including the ap- 
proval or denial of forest practices applications, civil 
penalties, stop work orders, and notices to comply. 

The HAB has exclusive jurisdiction to hear appeals 
arising from the approval, denial, conditioning, or modifi- 
cation of a hydraulic permit issued by the Washington De- 
partment of Fish and Wildlife for the diversion of water for 
agricultural irrigation or stock watering purposes, for 
stream bank stabilization to protect farm and agricultural 
lands, or for off-site mitigation plans. The HAB also has 
jurisdiction to hear appeals of the approval, denial, condi- 
tioning, or modification of a hydraulic permit for the con- 
struction, replacement, or repair of a marine beach front 
bulkhead or rock wall. 

Growth Management Act/Growth Management Hear- 
ings Boards. The Growth Management Act (GMA) is the 
comprehensive land use planning framework for county 
and city governments in Washington. Enacted in 1990 and 
1991, the GMA establishes numerous requirements for lo- 
cal governments obligated by mandate or choice to fully 
plan under the GMA and a reduced number of directives 
for all other counties and cities. 

The GMA establishes three regional Growth Manage- 
ment Hearings Boards (GMHBs): an Eastern Washington 
board, a Central Puget Sound board, and a Western Wash- 
ington board. Each GMHB consists of three full-time 
members qualified by experience or training who also 
meet residency requirements. Compositional provisions 
for GMHBs require at least one member to be an attorney 
in Washington and at least one member to have been a city 
or county elected official. Additionally, no more than two 
members of a GMHB may be from the same political par- 
ty. The GMHB members are appointed by the Governor 
to six-year terms. The 2009 state omnibus appropriations 
act assumed a reduction of GMHB members from nine to 
eight. 

The GMHBs have limited jurisdiction and may only 
hear and determine petitions alleging: 

e that a state agency or planning jurisdiction is non- 
compliant with the GMA, specific provisions of the 


SMA, or certain mandates of the State Environmental 
Policy Act relating to qualifying plans, regulations, or 
amendments; or 

e that the 20-year planning population projections 
adopted by the Office of Financial Management 
should be adjusted. 

The GMHBs must make findings of fact and prepare a 
written decision in each decided case. Findings of fact and 
decisions become effective upon being signed by two or 
more members and upon being filed at the applicable 
GMHB office. Decisions of a GMHB may be appealed to 
the applicable board within 60 days. Final decisions of the 
GMHB may be appealed to superior court. 

The GMHBs are governed by statutory requirements 
for conduct and procedure. For example, a majority of a 
GMHB constitutes a quorum for making decisions, adopt- 
ing rules, and conducting other official business. 
Summary: The Environmental and Land Use Hearing 
Office (ELUHO), a single quasi-judicial land use and ad- 
judicatory agency is created by consolidating the powers, 
duties, and functions of the EHO and the GMHBs. 

On July 1, 2010, the EHO consists of the PCHB, the 
SHB, and the ELUHB. The FPAB and the HAB functions 
are transferred to the PCHB. 

On July 1, 2011, ELUHO is created and will consist of 
the PCHB, the SHB, and the GMHB; the ELUHB statutes 
are repealed. Not later than July 1, 2012, the GMHB must 
consist of seven members qualified by experience or train- 
ing in matters pertaining to land use law or land use plan- 
ning. The Governor may reduce the GMHB to six 
members if warranted by the GMHB's caseload. The Gov- 
ernor must designate one member of either the PCHB or 
the GMHB to be the Director of the ELUHO during the 
term of the Governor. The Director may appoint one or 
more administrative appeals judges in the cases before the 
environmental boards, and with the consent of the chair of 
the GMHB, one or more hearing examiners in cases before 
the GMHB. The administrative appeals judges possess the 
powers and duties conferred by the Administrative Proce- 
dures Act. 

The PCHB has jurisdiction to hear and decide appeals 
from the DNR, the Department of Fish and Wildlife 
(WDFW), and the Parks and Recreation Commission. 
This includes decisions of the DNR and the WDFW that 
are reviewable under the Forest Practices Act, and the 
DNR appeals of county, city, or town objections under the 
Forest Practices Act other than requests for mitigation by 
forest landowners who violate rules related to forest land 
conversions. Additionally, the PCHB has jurisdiction over 
forest health hazard orders, decisions by the WDFW relat- 
ing to a hydraulic project approval permit, and decisions 
by the DNR relating to surface mining. The PCHB also 
has jurisdiction over decisions of a state agency to take 
temporary possession of a derelict vessel. 
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The PCHB, SHB, and ELUHB may schedule a confer- 
ence for the purposes of attempting to mediate a case upon 
the request of one or more parties and with the consent of 
all the parties. Mediation must be conducted by an admin- 
istrative appeals judge or other duly authorized agent of 
the board who has received training in dispute resolution 
techniques or has a demonstrated history of successfully 
resolving disputes. 

Any person with standing may commence an appeal to 
the PCHB by filing a notice of appeal within 30 days from 
the date of receipt of the decision being appealed. The ap- 
peal is timely if it is filed with the PCHB and served upon 
the state or local agency within the same 30-day period. 
The appeal must contain: (1) the appellant's name and ad- 
dress; (2) the date and docket number of the order, permit, 
license, or decision appealed; (3) a copy of the order, per- 
mit, license, or decision that is the subject of the appeal; 
(4) a clear, separate, and concise statement of every error 
alleged to have been committed; (5) a clear and concise 
statement of the facts upon which the requester relies to 
sustain his or her statement of error; and (6) a statement 
setting forth the relief sought. Any party aggrieved by a 
final decision and order of the PCHB may obtain judicial 
review of the final decision and order. The state or local 
agency that issued the decisions appealed to the PCHB 
may also obtain judicial review. 

If Ecology disapproves a comprehensive solid waste 
management plan or plan amendments prepared by a 
county or a city, the county or city may appeal the decision 
to the PCHB. 

A Hydraulic Project Permit may be appealed to the 
PCHB within 30 days from the date of the receipt of the 
decision by the WDFW. Issuance, denial, conditioning, or 
modification of a Hydraulic Project Permit may be infor- 
mally appealed to the WDFW within 30 days from the date 
of receipt of the decision. Requests for informal appeals 
must be filed in the form and manner prescribed by the 
WDFW by rule. A permit decision that has been informal- 
ly appealed to the WDFW is appealable to the board with- 
in 30 days from the date of receipt of the WDFW's 
decision on the informal appeal. Issuance of a penalty for 
a hydraulic project permit violation may be informally ap- 
pealed to the WDFW within 30 days from the date of re- 
ceipt of the penalty. A penalty that has been informally 
appealed to the WDFW is appealable to the PCHB within 
30 days from the date of receipt of the WDFW's decision 
on the informal appeal. 


A person seeking to contest the temporary possession 
or custody of a derelict vessel by a state agency may 
appeal to the PCHB within 30 days of the date the state 
agency acquired custody of the vessel. The PCHB must 
hear and determine the validity of the decision to take the 
vessel. Within five days after the request for a hearing, the 
PCHB must notify the vessel owner and the state agency 
of the date, time, and location for the hearing. A proceed- 
ing brought regarding a derelict vessel may be heard by 
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one member of the PCHB, whose decision is the final de- 
cision of the PCHB. 

Ecology's final decision on a proposed master pro- 
gram or master program amendment by a local govern- 
ment planning under GMA may be appealed to the GMHB 
by filing a petition within 60 days from the date of 
Ecology's final decisions to approve or reject a proposed 
master program or master program amendment. Ecology's 
written notice must conspicuously and plainly state that 1t 
is Ecology's final decision and there will be no further 
modifications. 


This act applies only to appeals that are commenced 
on or after the effective date of this act. Various sections 
concerning the FPAB and the HAB are repealed. Howev- 
er, these repeals do not affect any existing right acquired 
or liability or obligation incurred under these statutes, nor 
do they affect any proceeding instituted under them. All 
pending cases before the FPAB and the HAB must be con- 
tinued and acted upon by those boards. All existing rules 
of the FPAB remain in effect to be used by the PCHB until 
the PCHB adopts superseding rules for forest practices 
appeals. 

Votes on Final Passage: 

House 89 7 

Senate 45 2 (Senate amended) 
House 91 6 (House concurred) 


Effective: June 10, 2010 
July 1, 2010 (Sections 1, 3, 5, 7, 9-14 and 16- 
42 


July 1, 2011 (Sections 2, 4, 6, 15, 43 and 46) 
June 30, 2019 (Section 8) 
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Concerning notations on driver abstracts that a person was 
not at fault in a motor vehicle accident. 


By House Committee on Transportation (originally spon- 
sored by Representatives Dammeier, Orwall, Parker, 
Probst, Morrell, Kessler, Smith and Kenney). 


House Committee on Transportation 
Senate Committee on Transportation 
Background: The Director of the Department of Licens- 
ing (DOL) maintains a case record on every person li- 
censed to operate a motor vehicle in Washington. These 
case records, or abstracts, contain information relating to a 
person's driving record, including: 
e a list of motor vehicle accidents in which the person 
was driving; 
e whether any of the motor vehicle accidents resulted in 
a fatality; 
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e any reported convictions, forfeitures of bail, or find- 
ings that an infraction was committed based upon a 
violation of any motor vehicle law; 

e the status of the person's driving privilege in Wash- 
ington; and 

e any reports of failure to appear in response to a traffic 
citation or failure to respond to a notice of an 
infraction. 

Certified abstracts may only be released to specified 
persons, including: 

e the individual named in the abstract; 

e an employer, prospective employer, or volunteer 
organization for which the individual named in the 
abstract has applied for a position that requires the 
transportation of certain groups; 

e a transit authority checking prospective vanpool 
drivers; 

e specified insurance companies; 

e an alcohol/drug assessment or treatment agency 
approved by the Department of Social and Health 
Services; 

e city and county prosecuting attorneys; 

e state colleges, universities, or agencies for risk man- 
agement or employment purposes; and 

e units of local government authorized to self-insure. 

A full abstract may be released to the individual 
named in the abstract, an employer or prospective 
employer, or a city or county prosecuting attorney. Certain 
requesters are allowed to receive partial abstracts, mean- 
ing driving records that date back a limited number of 
years. 

State-approved alcohol/drug assessment or treatment 
agencies receive an abstract covering a period of not more 
than five years, plus any records of alcohol-related driving 
offenses for a period of not more than 10 years. 

Information may only be used for specific purposes 
depending on who requests the abstract. An abstract pro- 
vided to an alcohol/drug assessment or treatment agency 
may only be used to assist its employees in determining 
the appropriate level of treatment. 

Persons requesting the abstract, other than the individ- 
ual named in the abstract, may not give any information 
contained in the abstract to a third party unless authorized. 
Prosecutors are authorized to provide the abstract to state- 
approved alcohol/drug assessment or treatment agencies. 

The DOL may destroy certain records, such as 
applications for drivers' licenses, if they have been micro- 
filmed or are older than five years. However, the DOL 
must keep convictions for vehicular homicide and vehicu- 
lar assault permanently on file. Convictions for driving 
under the influence of intoxicating liquor or drugs must be 
kept for 15 years from the date of the conviction. 
Summary: The DOL is required to indicate in a driving 
abstract obtained for employment purposes that an indi- 
vidual was not at fault in a particular accident if the 


individual named in the abstract provides the DOL with 
court records showing that the individual was not at fault. 

The entirety of the statute 1s rewritten in plain lan- 
guage, and the Office of the Superintendent of Public In- 
struction is allowed to receive driving record abstracts and 
discuss the abstract with the employing school district. 
Votes on Final Passage: 


House 95 0 
Senate 45 0 (Senate amended) 
House 96 0 (House concurred) 


Effective: October 31, 2010 
Partial Veto Summary: The governor vetoed section 2, 
thereby eliminating the null and void clause. 


VETO MESSAGE ON SHB 2939 
March 30, 2010 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 2, 
Substitute House Bill 2939 entitled: 

"AN ACT Relating to notations on driver abstracts that a per- 

son was not at fault in a motor vehicle accident." 

Section 2 of the legislation states the bill is null and void if fund- 
ing is not provided in the transportation budget. The transporta- 
tion budget as passed the Legislature did not contain funding for 
this bill. However, I am vetoing this section with the understanding 
that the Department of Licensing will assess the costs of imple- 
menting the bill and request any needed funding in 2011. 

For this reason, I have vetoed Section 2 of Substitute House Bill 
2939. 

With the exception of Section 2, Substitute House Bill 2939 is 
approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 
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Concerning the hospital safety net. 


By House Committee on Ways & Means (originally 
sponsored by Representatives Pettigrew, Williams and 
Maxwell; by request of Governor Gregoire). 


House Committee on Health & Human Services 
Appropriations 

House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: Medical assistance is available to eligible 
low-income state residents and their families from the 
Department of Social and Health Services (DSHS), pri- 
marily through the Medicaid program. Most of the state 
medical assistance programs are funded with matching 
federal funds in various percentages. Federal funding for 
the Medicaid program is conditioned on the state having 
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an approved Medicaid state plan and related state laws to 
enforce the plan. Coverage is provided through fee-for- 
service and managed care systems. 

Managed care is a prepaid, comprehensive system of 
medical and health care delivery, including preventive, 
primary, specialty, and ancillary health services. Healthy 
Options is the DSHS Medicaid managed care program for 
low-income people in Washington. Healthy Options of- 
fers eligible families, children under 19, and pregnant 
women a complete medical benefits package. 

In 1989 legislation was enacted creating county-based 
Regional Support Networks (RSNs) to design and admin- 
ister publicly-funded mental health services. There are 13 
RSNs that contract with the state for outpatient, crisis, res- 
idential, and inpatient services through licensed mental 
health agencies. The system serves approximately 50,000 
individuals per year. The majority of persons served are 
Medicaid eligible adults who have chronic and persistent 
mental illness, and children/youth with severe emotional 
disturbances. Approximately 6,500 persons who are 
served by the mental health system are not Medicaid 
eligible. 

The federal government also matches state funding for 
Disproportionate Share Hospitals (DSH), which are hospi- 
tals that serve a disproportionate share of Medicaid clients 
or the uninsured. States make DSH payments directly to 
hospitals, and the federal government reimburses them for 
part of the payments based on each state's Medicaid 
matching rate. States receive a DSH allotment that sets an 
upper limit on how much federal Medicaid money states 
can spend on DSH payments. 

Provider taxes have been used by some states to help 
fund the costs of the Medicaid program. States collect 
funds from providers and pay them back as Medicaid pay- 
ments, and states can claim the federal matching share of 
those payments. 

Provider taxes must conform to federal laws requiring 
that the taxes are generally redistributive in nature and that 
no hospitals are "held harmless" from the burden of the 
tax. The taxes must be broad-based, which means they 
must be imposed on all providers in a given class, and uni- 
form, which means the same tax rate must apply across 
providers. Ifa tax is not broad-based and uniform it must 
meet statistical tests that demonstrate that the amount of 
the tax is not directly correlated to Medicaid payments. 
Additionally, Medicaid payments for these services may 
not exceed Medicare reimbursement levels. 

The Health Care Authority (Authority) administers 
the Basic Health Plan (BHP), which is a health care insur- 
ance program for low-income Washington residents. The 
BHP assists enrollees by providing a state subsidy to offset 
the costs of premiums. The BHP currently has approxi- 
mately 70,000 subsidized enrollees statewide. 


Summary: Intent. The acts stated purpose is to provide 
for a safety net assessment on certain Washington hospi- 
tals, which will be used solely to augment funding from all 
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other sources and thereby obtain additional funds to re- 
store recent reductions and to support additional payments 
to hospitals for Medicaid services. 

The Legislature finds that Washington hospitals, 
working with the DSHS, have proposed a hospital safety 
net assessment to generate additional state and federal 
funding for the Medicaid program, which will be used to 
partially restore recent reductions in hospital reimburse- 
ment rates and provide for an increase in hospital pay- 
ments. The Hospital Safety Net Assessment Fund (Fund) 
allows the state to generate additional federal financial 
participation for the Medicaid program and provides for 
increased reimbursement to hospitals. 

It is the intent of the Legislature: 

e to impose a hospital safety net assessment to be used 
solely for the purposes specified in this act; 

e that funds generated by the assessment shall be used 
solely to augment all other funding sources and not as 
a substitute for any other funds; 

e the total amount assessed shall not exceed the amount 
needed, in combination with all other available funds, 
to support the reimbursement rates and other pay- 
ments in this act; and 

e to condition the assessment on receiving federal 
approval for receipt of additional federal financial 
participation and on continuation of other funding 
sufficient to maintain hospital rates and Small Rural 
DSH payments at least at levels in effect on July 1, 
2009. 


Assessments. Hospital provider assessments are im- 
posed on certain hospitals unless exempted. Exempted 
hospitals include those that are owned or operated by the 
federal or state government, hospitals that participate in 
the Certified Public Expenditure (CPE) program, hospitals 
that do not charge directly or indirectly for hospital servic- 
es, and long-term acute care hospitals. 

The hospital assessments are based on the number of 
non-Medicare inpatient days. The amount of the assess- 
ment varies by hospital type and is reduced if a hospital 
has more than 60,000 patient days per year. The assess- 
ments increase periodically in four phases, and they range 
from $10 to $200 depending on the phase and the type of 
hospital. 

During the period after December 31, 2010, the DSHS 
may adjust the assessments or the number of non-Medi- 
care inpatient days used to calculate the assessments on 
Prospective Payment System hospitals with more than 
60,000 non-Medicare inpatient days to comply with 
federal statutes and regulations. Assessments will also be 
reduced if new hospital funding is available to fund the 
rate restorations or payment increases. 

Hospital Safety Net Assessment Fund. The Fund is 
created within the State Treasury. The DSHS, in coopera- 
tion with the Office of Financial Management (OFM), will 
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administer and monitor the Fund. Proceeds from the as- 
sessments are deposited into the Fund, and the interest 
earned on money in the Fund is credited to the Fund. 

Increased Hospital Payments. Money in the Fund 
may be used for various increases in hospital payments. 
Inpatient and outpatient payment rates are restored to lev- 
els in place on June 30, 2009. Small Rural DSH payments 
are restored to 120 percent of the levels in place on June 
30, 2009. Starting February 1, 2010, hospitals receive 
payment rate increases ranging from 3 percent to 13 per- 
cent for inpatient services and 21 percent to 41 percent for 
outpatient services, depending on the hospital type. Criti- 
cal Access Hospitals that are not eligible for Small Rural 
DSH payments receive payments of $50 per Medicaid in- 
patient day. Hospitals that are exempt from the assess- 
ments are not excluded from the rate increases. 

Upon expiration of the act in July 2013, hospital rates 
will either return to the rates that would have been in effect 
July 1, 2009, if the DSHS had not implemented 4 percent 
rate reductions, or to a rate structure specified in the 2013- 
15 operating budget. 

The sum of $49.3 million per biennium may be ex- 
pended in lieu of state general fund payments to hospitals. 
An additional sum of $17.5 million for the 2009-11 bien- 
nium may be expended in lieu of state general fund pay- 
ments to hospitals if additional matching funds under the 
federal American Recovery and Reinvestment Act of 2009 
are extended beyond December 31, 2010. 


Quality Incentive Payments. The DSHS, in collabora- 
tion with the Health Care Authority, the Department of 
Health, the Department of Labor and Industries, the Wash- 
ington State Hospital Association (WSHA), the Puget 
Sound Health Alliance, and the Forum, is required to de- 
sign a system for providing quality incentive payments to 
hospitals. 

The design of the system must be based upon evi- 
dence-based treatments and processes, effective purchas- 
ing strategies that involve the use of common quality 
improvement organizations, and quality measures consis- 
tent with the standards developed by national quality im- 
provement organizations. Reporting burdens on hospitals 
should be minimized by giving priority to measures that 
hospitals are currently required to report to government 
agencies. Measures should be set at levels that are feasible 
for hospitals to achieve and represent real improvements 
in quality and performance for a majority of hospitals. 
Payments should be designed so that all non-critical ac- 
cess hospitals are able to receive the payments. 

The DSHS must submit the design of the hospital 
quality incentive payment system to the Legislature by 
December 15, 2010. 

Starting in Fiscal Year 2013, assessments may be in- 
creased to support an additional 1 percent increase in inpa- 
tient hospital payments for non-critical access hospitals 
that meet quality incentive benchmarks. 


Managed Care Payments. The DSHS must pay man- 
aged care organizations (MCOs) and Regional Support 
Networks (RSNs) for the additional state taxes due as a re- 
sult of the payments to MCOs and RSNs to fund the hos- 
pital rate restorations and increases in this act. The DSHS 
shall require MCOs and RSNs to pay hospitals within 45 
days after the MCOs or RSNs receive payments from the 
DSHS for hospital rate restorations and increases. 

The MCOs are required to pay hospitals at rates that 
are no lower than the restored and increased rates estab- 
lished in this act. The DSHS is required to ensure that the 
hospital rate increases are included in the development of 
Healthy Options managed care premiums. 

The MCOs that subcontract with prepaid or capitated 
health care organizations are required to pay those organi- 
zations for the increased hospital rates, and the health care 
organizations are required to pay hospitals for the in- 
creased rates. 

Administration. The sum of $1 million per biennium 
may be disbursed from the Fund for payment of adminis- 
trative expenses incurred by the DSHS related to this act. 

If other funding becomes available to support in- 
creased reimbursement rates, the DSHS must reduce the 
assessment amount. Conversely, if the DSHS determines 
that there are insufficient funds to support the increased 
payment rates, the assessment rates will be increased 
accordingly along with a contingency factor of up to 10 
percent. 

Any funds left over in the Fund at the end of a bienni- 
um carry over into the next biennium and are used to re- 
duce the assessments applied in the following fiscal year. 

The DSHS must submit any adjustments to the assess- 
ments and the supporting data for the adjustments to the 
WSHA for review and comment at least 60 calendar days 
prior to implementing the adjustments. 

The DSHS, in cooperation with the OFM, must devel- 
op rules for calculating the assessments to individual hos- 
pitals, notifying hospitals of the assessed amounts, and 
collecting the amounts due. 

The DSHS must provide data on the Fund balance, as- 
sessments paid by each hospital, and annual Medicaid fee- 
for-service and Healthy Options payments for inpatient 
and outpatient hospital services to WSHA by November 
30 of each year. 

The DSHS must amend its DSH reporting instructions 
to ensure that it receives the necessary data to report on 
Healthy Options hospital payments. 

The DSHS must submit a study to the Legislature by 
December 1, 2012, recommending the amount of assess- 
ments required to continue to support hospital payments 
based on an evaluation of Medicaid hospital payments rel- 
ative to Medicaid hospital costs, the state's economic con- 
dition, and the impacts of federal health care reform. 

Hospitals participating in the CPE program will re- 
ceive rate increases from the Fund rather than through the 
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baseline mechanism that provides state grants to hospitals 
that receive less under the CPE program than they would 
if they did not participate. 

Hospitals must treat the assessments as operating 
overhead expenses, and they may not pass on the costs of 
the assessments to patients or other payers. The DSHS 
may require hospital chief financial officers to submit cer- 
tified statements that they have not increased charges or 
billings as a result of the assessments. Hospitals may in- 
clude the assessments on their Medicaid and Medicare 
cost reports. 


Conditions. The assessment, collection, and disburse- 
ment of funds is subject to four conditions. First, the fed- 
eral Centers for Medicare and Medicaid Services (CMS) 
must approve any necessary state plan amendments or 
waivers. Second, the DSHS must withdraw the aspects of 
the pending state plan amendment related to reducing hos- 
pital inpatient and outpatient rates by 4 percent. Third, the 
DSHS must amend its contracts with MCOs to the extent 
necessary to comply with the provisions of the act. Fourth, 
the OFM must certify that the Legislature has provided ap- 
propriations for the next fiscal year to support the in- 
creased payments. 

The act does not take effect or ceases to be imposed if 
one of five conditions is met. First, an appellate court or 
CMS determines that any portion of the act is invalid, 
except for the section related to payments to Critical Ac- 
cess Hospitals that are not eligible for Small Rural DSH 
payments. Second, Medicaid inpatient or outpatient pay- 
ment rates are reduced below levels specified in the act. 
Third, the increased hospital payments are not eligible for 
federal matching funds, except for payments for the Uni- 
versity of Washington Medical Center and Harborview 
Medical Center. Fourth, other funding available for the 
Medicaid program is not sufficient to maintain Medicaid 
inpatient or outpatient reimbursement rates for hospitals 
and Small Rural DSH payments at 100 percent of levels in 
effect on July 1, 2009. Fifth, the Fund is used to supplant 
other funds. 

Basic Health Plan. The increases in inpatient and out- 
patient reimbursement rates in this act shall not be reflect- 
ed in hospital payment rates for services provided to Basic 
Health enrollees. 

2009-11 Operating Budget. The provisions in the 
2009-11 State Omnibus Operating Appropriations Act re- 
lated to Small Rural Indigent Assistance DSH payments 
and the prorated inpatient payment policy are restored. 

Expiration. This act expires on July 1, 2013. 

Votes on Final Passage: 


House 78 19 
First Special Session 
House 71 22 
Senate 28 17 


House 
Senate 26 15 


(Senate amended) 
(House refuses to concur) 
(Senate amended) 
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House 65 31 (House concurred) 
Effective: April 27, 2010 
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Establishing a statewide electronic sales tracking system 
for the nonprescription sales of ephedrine, pseudoephed- 
rine, and phenylpropanolamine. 


By House Committee on Health & Human Services Ap- 
propriations (originally sponsored by Representatives 
Campbell, Hurst, Morrell, Kelley and Ormsby). 


House Committee on Health Care & Wellness 
House Committee on Health & Human Services 

Appropriations 
Senate Committee on Health & Long-Term Care 
Background: Restrictions on the Sale of Methamphet- 
amine Precursors. Methamphetamine is a highly addictive 
stimulant that affects the central nervous system. Certain 
drugs that may be purchased without prescription, so- 
called "methamphetamine precursors," may be used to 
manufacture methamphetamine illegally; e.g., ephedrine, 
pseudoephedrine, or phenylpropanolamine. There are, 
therefore, several restrictions on the purchase and sale of 
methamphetamine precursors. These restrictions include: 

e aban on selling methamphetamine precursors to per- 
sons under the age of 18; 

e aban on selling methamphetamine precursors unless 
the purchaser presents photographic identification; 

e a requirement that products containing methamphet- 
amine precursors be kept in a central location not 
accessible to customers without assistance; and 

e a cap on a seller's total sales of methamphetamine 
precursors if the seller previously acquired metham- 
phetamine precursors in a suspicious transaction. 

In addition, there are federal and state restrictions on 
the amount of methamphetamine precursors that may be 
sold to individual customers. The federal Combat Meth- 
amphetamine Epidemic Act of 2005 (CMEA) imposes a 
daily sales limit of 3.6 grams per purchaser and prohibits 
a purchaser from buying more than nine grams during a 30 
day period. In Washington, the daily sales limit is two 
packages with no more than three grams per package; 1.e., 
six grams per day. A person may not possess more than 15 
grams of methamphetamine precursors at a time. 

Electronically Tracking Methamphetamine Precursor 
Sales. In 2005 the Legislature created a pilot project to de- 
termine the efficacy of requiring merchants to maintain 
electronic logs of methamphetamine precursor purchases. 
The Board of Pharmacy was required to convene a work 
group to evaluate the data collected during the pilot proj- 
ect. The work group's report, issued in 2007, found that re- 
tail transaction logs are an effective means of restricting 
access to methamphetamine precursors and recommended 
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an electronic point-of-sale data collection system for real- 
time transmission of information. 

The CMEA requires sellers of methamphetamine pre- 
cursors to maintain a written or electronic logbook con- 
taining the quantities of the products sold, the names of the 
products sold, the names and addresses of purchasers, and 
dates and times of sales. State and local law enforcement 
agencies are authorized to access the logbooks. The log- 
book may not be used for any purpose other than to com- 
ply with federal law or to facilitate a product recall. 
Summary: Restrictions on the Sale of Methamphetamine 
Precursors. Methamphetamine precursors must be placed 
either behind a counter where the public is not permitted 
or in a locked display case where customers must ask em- 
ployees for assistance to gain access. A customer must 
electronically or manually sign a record of any transaction 
in which he or she purchased methamphetamine precur- 
sors. The record must contain the name and address of the 
purchaser, the date and time of the sale, the name and the 
initials of the person conducting the transaction, the name 
of the product sold, and the total quantity in grams of the 
precursors being sold. 


The daily sales limit for methamphetamine precursors 
is changed to reflect federal law. A merchant may not sell 
more than 3.6 grams of methamphetamine precursors to a 
purchaser in a single day or more than nine grams per pur- 
chaser in a 30-day period. Likewise, a purchaser may not 
buy more than 3.6 grams of methamphetamine precursors 
in a single day or more than nine grams in a 30-day period. 

Electronically Tracking Methamphetamine Precursor 
Sales. The Board of Pharmacy (Board) must implement a 
real-time electronic sales tracking system to monitor the 
non-prescription sale of products containing methamphet- 
amine precursors. The system must be available without 
cost for accessing the system to the state or retailers. The 
Board may enter into a public-private partnership to make 
the system available. The Board may not raise licensing 
or registration fees to fund the rule making or implemen- 
tation of the system. The Board must adopt rules regard- 
ing the privacy of the purchaser and any public or law 
enforcement records submitted to the tracking system con- 
sistent with federal law. 

The electronic sales tracking system must contain the 
following elements: 

e the capability to generate a stop sale alert, which is a 
notification that completion of the sale would result 
in the seller or purchaser violating the quantity limits 
for methamphetamine precursors; and 

e an override function for use by a dispenser of meth- 
amphetamine precursors who has a reasonable fear of 
imminent bodily harm. Each instance in which the 
override function is utilized must be logged by the 
system. 


The records in the electronic tracking system are con- 
fidential and only for the use of the seller, except that: 


e the records must be provided to a court when lawfully 
required; 

e the records must be open to inspection by the Board; 

e the records may be used to track whether a person has 
violated the methamphetamine precursor purchase 
limits or to generate a stop sale alert; and 

e the records must be available to any general authority 
Washington peace officer or a federal law enforce- 
ment officer in accordance with rules adopted by the 
Board regarding the privacy of the purchaser of meth- 
amphetamine precursors and law enforcement access 
to the records submitted to the tracking system con- 
sistent with federal law. 


Beginning July 1, 2011, or the day the system is avail- 
able, whichever is later, a seller (i.e., a pharmacy, shop- 
keeper, or itinerant vendor) of non-prescription 
methamphetamine precursors must submit the required in- 
formation to the system before completing a sale. The 
seller may not complete the sale if the system generates a 
stop sale alert, unless he or she is in reasonable fear of im- 
minent bodily harm. If the seller is unable to use the sys- 
tem due to a mechanical or electronic failure, he or she 
must maintain a written log or alternative electronic 
recordkeeping mechanism until the mechanical or elec- 
tronic failure is resolved. 


A seller's use of the electronic sales tracking system 
must be without cost for accessing the system. A seller 
may withdraw from participation in the system if the sys- 
tem is no longer being furnished without cost for accessing 
the system. If the seller withdraws, he or she must main- 
tain alternate records. "Cost for accessing the system" is 
defined to include costs relating to access to the web-based 
electronic sales tracking software, the web-based software 
known as Software as a Service, training, and technical 
support. "Cost for accessing the system" does not include 
costs relating to Internet access, hardware, or other 
equipment. 

A seller participating in the system is not liable for 
civil damages arising from: 

e any act or omission connected with the seller's partic- 
ipation, except for acts or omissions constituting 
gross negligence or willful or wanton misconduct; 
and 

e a data breach proximately caused by a failure on the 
part of the tracking system to take reasonable care 
through the use of standard levels of encryption. 


A seller may submit a written request to the Board for 
an exemption from the electronic sales tracking system. 
The request must state the reasons for the exemption. The 
Board may grant the exemption for good cause, which in- 
cludes situations where the installation of the necessary 
equipment to access the system is unavailable or cost pro- 
hibitive. In no case may an exemption exceed 180 days, al- 
though the Board may grant multiple exemptions if there 
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is significant hardship. If an exemption is granted, the sell- 
er must maintain a logbook in hardcopy form and must re- 
quire the purchaser to submit the same information prior 
to the completion of the sale as would be required if the 
seller was participating in the tracking system. The log- 
book must be available for inspection by law enforcement 
or the Board during normal business hours in accordance 
with the rules adopted by the Board. 

Votes on Final Passage: 


House 74 21 
Senate 46 1 (Senate amended) 
House 84 13 (House concurred) 


Effective: June 10, 2010 


SHB 2962 
C 200 L 10 


Allowing county treasurers to use electronic bill present- 
ment and payment that includes an automatic electronic 
payment option for property taxes. 


By House Committee on Local Government & Housing 
(originally sponsored by Representatives Probst and 
Hunter). 


House Committee on Local Government & Housing 
Senate Committee on Government Operations & 
Elections 


Background: General Authority and Duties of County 
Treasurers. County treasurers have various duties and au- 


thorities relating to the receipt, processing, and disburse- 
ment of funds. Treasurers are the custodian of the county's 
funds and the administrator of the county's financial trans- 
actions. In addition to their duties relating to county func- 
tions, treasurers provide financial services to special 
purpose districts and other units of local government. 
Treasurers are also responsible for the collection and re- 
ceipt of taxes owed to counties. 

County treasurers may accept credit cards, charge 
cards, debit cards, and other electronic communications 
for any payment of any kind. With some exceptions, a per- 
son paying through electronic communications is required 
to bear the cost of processing the transaction in an amount 
determined by the treasurer. The treasurer's cost determi- 
nation must be based upon costs incurred by the treasurer 
and may not exceed the additional direct costs incurred by 
the county to accept the specific form of payment utilized 
by the payer. 

Timing of Real and Personal Property Tax Payments. 
If the total amount of tax or special assessments on person- 
al property or on any lot, block or tract of real property is 
$50 or more, and if half of the amount due is paid on or be- 
fore April 30, the remainder of the tax is due and payable 
on or before October 31. 

Summary: County treasurers are authorized to collect 
taxes, assessments, fees, rates, and charges by electronic 
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bill presentment and payment. "Electronic bill present- 
ment and payment" is defined to mean statements, invoic- 
es, or bills that are created, delivered, and paid using the 
Internet. Electronic bill presentment and payment in- 
cludes an automatic electronic payment from a person's 
checking account, debit account, or credit card. 

Taxpayers may opt to use electronic bill presentment 
and payment, but treasurers may not compel the use of the 
electronic billing and payment system. Prior to the send- 
ing of an electronic bill, the taxpayer and treasurer must 
sign an agreement that may include provisions for a pre- 
payment collection charge. Electronic bill presentment 
and payment may be on a monthly or other periodic basis 
as the treasurer deems proper for prepayments, and all pre- 
payments must be paid in full by the applicable April 30 or 
October 31 due date. 

The treasurer must pay any collection costs, invest- 
ment earnings, or both on prepayments to the credit of a 
county treasurer service fund account that must be created 
and used only for the payment of expenses incurred by the 
treasurer, without limitation, in administering the system 
for collecting prepayments. 

Votes on Final Passage: 


House 76 22 
Senate 35 12 


Effective: June 10, 2010 
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Creating resident student classifications for certain mem- 
bers of the military and their spouses and dependents. 


By Representatives Orcutt, Wallace, Herrera, Probst, 
McCune, Klippert, Kelley, Hunter, Kretz, Campbell and 
Johnson. 


House Committee on Higher Education 
Senate Committee on Higher Education $ Workforce 
Development 

Background: Resident Student. Classification as a resi- 
dent qualifies a student to pay in-state tuition rates which 
are lower than nonresident rates. The statutory definition 
of resident student encompasses several categories of stu- 
dents, including: 

e a financially independent student who has established 
a domicile in the state of Washington for one year 
immediately prior to the first day of class for which 
the student has registered and has established such 
domicile in this state for other than educational 
purposes; 

e a dependent student whose parent or parents have 
maintained a domicile in Washington for one year 
prior to the start of class; 
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e a student who has spent at least 75 percent of his or 
her junior and senior years in a Washington high 
school and whose parents maintained a domicile in 
Washington for at least one year in the five-year 
period preceding the student's enrollment, and who 
enrolls in college within six months of leaving high 
school; 

e any person who has completed his or her senior year 
in a Washington high school, received a high school 
diploma or its equivalent, continuously lived in 
Washington three years prior to receiving the diploma 
and continued to live in Washington after receipt, and 
who provides an affidavit indicating that he or she 
will file an application to become a permanent resi- 
dent; and 

e a student who is on active military duty stationed in 
this state or who is a member of the Washington 
National Guard, as well as his or her spouse or 
dependents. 

Border County Higher Education Opportunity 
Project. Columbia Basin Community College, Clark Col- 
lege, Lower Columbia Community College, Gray's Har- 
bor Community College, and Walla Walla Community 
College may charge resident tuition rates to students who 
moved to Washington from an Oregon border county with- 
in the last 12 months and had lived in the border county for 
at least 90 days immediately prior to moving to 
Washington. 

The Tri-Cities and Vancouver branch campuses of 
Washington State University may charge resident tuition 
rates to students who moved to Washington from one of 
these nine Oregon border counties provided that the stu- 
dent: (1) moved to Washington within the last 12 months; 
(2) lived in the border county for at least 90 days immedi- 
ately prior to moving to Washington; and (3) is enrolled 
for eight credits or less. 

The nine eligible Oregon border counties are Colum- 
bia, Multnomah, Clatsop, Clackamas, Morrow, Umatilla, 
Union, Wallowa, and Washington. 

Summary: A student who resides in Washington and is 
on active military duty stationed in one of the nine Oregon 
border counties is considered a resident student and eligi- 
ble to pay in-state tuition rates. Spouses and dependents 
of active military members stationed in one of the nine 
Oregon border counties and living in Washington are also 
eligible for in-state tuition rates as long as the spouse or 
dependent also resides in Washington. If the person on ac- 
tive military duty moves from Washington or is reassigned 
out of one of the nine Oregon border counties, his or her 
spouse or dependent maintains resident status as long as 
the spouse or dependent resides in Washington and is con- 
tinuously enrolled in a degree program. 

Votes on Final Passage: 


House 97 0 
Senate 46 0 


Effective: June 10, 2010 


ESHB 2986 
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Requiring the appointment of nonvoting labor members to 
public transportation governing bodies. 


By House Committee on Local Government & Housing 
(originally sponsored by Representatives Simpson, 
Upthegrove, Campbell, Carlyle, Liias, Driscoll, Williams, 
Ormsby, Sullivan, Nelson, Sells, Appleton, Chase, 
Seaquist, Ericks, Goodman, Morrell, Green, Dickerson, 
Hudgins, Van De Wege, White, Maxwell, Miloscia, 
Conway, Moeller, Jacks, Hurst, Kenney and Hasegawa). 


House Committee on Local Government & Housing 
Senate Committee on Government Operations & 

Elections 
Background: Metropolitan Transit Commission. State 
law authorizes two or more cities to create a metropolitan 
municipal corporation for the purpose of providing essen- 
tial services to the residents of the metropolitan area en- 
compassed by the participating cities. The creation of a 
metropolitan municipal corporation requires voter approv- 
al, and the functions, authority, and governance of the cor- 
poration are subject to specified statutory requirements. 
The corporation is governed by an appointed body known 
as the metropolitan municipal council (council). A metro- 
politan municipal corporation is authorized to provide re- 
gional transportation services through the creation of a 
metropolitan transit commission (MTC). An MTC may be 
granted the authority to construct, own, and operate a re- 
gional transportation system in accordance with specified 
requirements. An MTC is governed by a commission con- 
sisting of seven voting members, six of whom are appoint- 
ed by the council. The six appointed commissioners must 
meet specified criteria as a prerequisite to holding office. 
The seventh member is the chair of the council and acts as 
the ex officio chair of the MTC. Commissioners serve 
four-year terms and receive compensation as determined 
by the council. 

A county that establishes a metropolitan municipal 
corporation for the provision of essential county services 
is not required to establish an MTC as the governing body 
of the county transit system. In such instances, the 
governing body of the county itself serves as the govern- 
ing body of the transit system. 

County Transportation Authority. The legislative 
body of a county is authorized to create a county transpor- 
tation authority (CTA) to provide transportation services 
to a county and the cities located therein. A CTA may be 
granted the authority to construct, own, and operate a 
county-wide transportation system in accordance with 
specified requirements. A CTA is managed by a six-mem- 
ber governing body consisting of elected officials from the 
county and cities within the county and who are appointed 
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in accordance with specified criteria. 

Public Transportation Benefit Area. A public trans- 
portation benefit area (PTBA) is a type of municipal cor- 
poration created to provide regional transportation service 
to all or a portion of a county or multiple counties. It is au- 
thorized to construct, own, and operate a regional trans- 
portation system within its jurisdictional boundaries in 
accordance with specified statutory requirements. The 
creation of a PTBA requires the convening of a public 
transportation improvement conference attended by an 
elected official from each city and county falling within 
the jurisdiction of the proposed PTBA. The governance of 
a PTBA is provided by a governing body consisting of not 
more than nine (or 15 if the PTBA is multi-county) elected 
officials from the governments of the cities and counties 
participating in the PTBA. 

Summary: A public transportation system owned or op- 
erated by specified categories of public transportation en- 
tities must include in its governing body a nonvoting 
member recommended by the labor organization repre- 
senting the majority of its employees. This requirement is 
applicable to governing bodies of the public transportation 
systems of the following types: 

e a metropolitan transit commission; 

e a county transportation authority; and 

e a public transportation benefit area. 


The governing body of the public transportation sys- 
tem must exclude the nonvoting labor representative 
member from attending any portion of an executive ses- 
sion held for the purpose of discussing negotiations with 
labor organizations. The chair or co-chair may exclude the 
nonvoting member from attending any other executive 
session. Such member must comply with all bylaws and 
policies of the governing body of the transit entity to 
which he or she is appointed. 

A public transportation benefit area authority is ex- 
empt from the requirement that a nonvoting member be 
appointed to its governing body if the authority has no em- 
ployees represented by a labor union. 

Votes on Final Passage: 


House 66 29 
Senate 28 19 (Senate amended) 
House 63 32 (House concurred) 


Effective: June 10, 2010 


SHB 2990 
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Addressing alternative city assumption and tax authority 
provisions pertaining to water-sewer districts. 


By House Committee on Local Government & Housing 
(originally sponsored by Representatives Pettigrew, 
Santos, Simpson and Kenney). 


House Committee on Local Government & Housing 
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House Committee on Finance 
Senate Committee on Government Operations & 

Elections 
Senate Committee on Ways & Means 
Background: Overview of Water-Sewer Districts. Water 
districts are units of local government initially authorized 
in 1913 to provide potable water facilities, sanitary sew- 
ers, drainage facilities, and street lighting. Sewer districts 
are units of local government initially authorized in 1941 
to provide sanitary sewers, drainage facilities, and potable 
water facilities. Legislation enacted in 1996 consolidated 
water district laws with sewer district laws and made a 
number of technical changes to these laws. Among other 
changes, the term sewer system, which had been defined 
to include both sanitary sewers and drainage systems, was 
altered to apply only to sanitary sewer systems, and sepa- 
rate provisions were added for drainage systems. 

Water-sewer district (district) powers include the au- 
thority to purchase, construct, maintain, and supply water- 
works to furnish water to inhabitants within and outside 
the district, and to develop and operate systems of sewers 
and drainage. In addition, a district has broad authority to 
create facilities, systems, and programs for the collection, 
interception, treatment, and disposal of wastewater, and 
for the control of pollution from such wastewater. 

Before implementing plans for the development of fa- 
cilities or incurring any indebtedness, a district must adopt 
a general comprehensive plan for the types of services it 
proposes to provide. Such general comprehensive plans 
must be consistent with specified requirements. 

Assumption of Jurisdiction Over a Water-Sewer Dis- 
trict by a City or Town. State law establishes legislative 
and electoral mechanisms, based upon geographic loca- 
tion and property valuation, for the assumption of jurisdic- 
tion over districts by cities or towns. This regulatory 
scheme provides several sets of requirements applicable to 
various types of assumptions occurring under specified 
circumstances, including the following: 

e Whenever all of the territory of a district is located 
within the corporate boundaries of a city, the city leg- 
islative body may adopt a resolution or ordinance to 
assume jurisdiction over the entire district. 

e Whenever a portion of a district equal to at least 60 
percent of its area, or 60 percent of the assessed valu- 
ation of the real property lying within the district, is 
included within the corporate boundaries of a city, the 
city may assume by ordinance the full and complete 
management and control of that portion of the entire 
district not included within another city. Related stat- 
utes specify that under certain circumstances the dis- 
trict may, upon a favorable vote of a majority of all 
voters within the district, require a city to assume 
responsibility for the operation and maintenance of 
the district's property, facilities, and equipment 
throughout the entire district. 
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e Whenever the portion of a district included within the 
corporate boundaries of a city is less than 60 percent 
of the area of the district and less than 60 percent of 
the assessed valuation of the real property within the 
district, the city may assume, by ordinance, jurisdic- 
tion of the district's responsibilities, property, facili- 
ties and equipment within the corporate limits of the 
city. The city may also assume responsibility for the 
operation and maintenance of the district's property, 
facilities, and equipment throughout the entire district 
upon a favorable vote of a majority of all voters 
within the district. 

e Whenever more than one city, in whole or in part, is 
included within a district, the city which has within 
its boundaries 60 percent or more of the area of the 
assessed valuation of the district may, with the 
approval of any other city containing part of such dis- 
trict, assume responsibility for operation and mainte- 
nance of the district's property, facilities, and 
equipment within such other city. 


Summary: Interlocal Agreement for City Taxation of 


Services Provided by a Water-Sewer District. Pursuant to 
an interlocal agreement between a city and a district, a city 


may impose a tax upon the gross revenues of a water-sew- 
er system operating within its boundaries that are derived 
from services the district provides within the city. The 
district may include the cost of the tax in the rates or charg- 
es imposed on city residents receiving services from the 
district. 

The interlocal agreement may include provisions ad- 
dressing the assumption of the district by the city and the 
expenditure of the tax revenues within those areas of the 
city encompassed by the district. 

The act applies only to those cities meeting specified 
population requirements and located in a county with a 
population of at least 1.5 million. 

Pre-Assumption Feasibility Study. A city that impos- 
es a tax on the gross revenues of a district derived from the 
district's sale of services within the city, and which adopts 
a resolution to assume all or part of the district, is required 
to complete a feasibility study regarding the assumption. 
This feasibility study must comply with specified criteria 
and procedural requirements, including: 

e The study must be jointly and equally funded by the 
city and the district through a mutually agreed upon 
contract with a qualified, independent consultant with 
expertise involving public water and sewer systems. 

e The study must address specified issues agreed upon 
by the city and the district and which relate to func- 
tional and operational impacts, financial conse- 
quences, water rights, etc. 


e The study must be completed within six months of 
the passage of the resolution proposing the 
assumption. 

e The findings of the study must be presented as a pub- 
lic record and made available to the registered voters 
of the district. 

e The findings of the study must be made available to 
the voters prior to a vote on the proposed assumption. 
A feasibility study is not necessary if the board of 

commissioners of the water-sewer district consents to the 
assumption of jurisdiction by the city. 

Voter Approval of a City's Assumption of a District. A 
city imposing a tax on the services provided to city resi- 
dents by a district may not assume Jurisdiction over all or 
part of the district absent the approval of the voters resid- 
ing within the district. For an assumption to take place, a 
ballot measure proposing such assumption must be ap- 
proved by a majority of those district residents voting on 
the proposition. 

Expiration Date of the Act. The act expires on January 
1, 2015. 

Votes on Final Passage: 
House 60 38 
Senate 39 8 


Effective: June 10, 2010 


HB 2996 
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Including approved private schools in the superintendent 
of public instruction's record check information rules. 


By Representatives Quall and Priest. 


House Committee on Education 

Senate Committee on Early Learning & K-12 Education 
Background: School districts, educational service dis- 
tricts, the State Center for Childhood Deafness and Hear- 
ing Loss, the State School for the Blind, and contractors 
who will have regularly scheduled unsupervised access to 
children must require a record check through the Washing- 
ton State Patrol (WSP) criminal identification system and 
through the Federal Bureau of Investigation (FBI) before 
hiring an employee. Federal Bureau of Indian Affairs 
funded schools may use this same process to perform 
record checks for their employees and applicants for 
employment. 

The Office of the Superintendent of Public Instruction 
(OSPI) has adopted rules regarding record checks and ac- 
cess to record check information. As required by the au- 
thorizing legislation, these rules include written 
procedures providing employees and applicants access to 
and review of information obtained pursuant to the record 
checks described above. Pursuant to statutory directive, 
these rules also contain written procedures limiting access 
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to the OSPI record check database to only those individu- 
als processing record check information at the OSPI, the 
appropriate school district or districts, the Washington 
State Center for Childhood Deafness and Hearing Loss, 
the State School for the Blind, the appropriate educational 
service district or districts, and the appropriate tribal 
schools. 

Most teachers in private schools must have a Wash- 
ington teaching certificate. The certification process in- 
cludes record checks. Private schools may require that 
employees who have regularly scheduled unsupervised 
access to children undergo a record check through the 
WSP and through the FBI. Although the OSPI must pro- 
vide a copy of the record to the private school employee or 
applicant, there is no statutory provision specifically au- 
thorizing individuals processing record check information 
for private schools to have access to information from the 
OSPI record check database. 

Summary: Rules adopted by the OSPI regarding access 
to record check information are applicable to approved 
private schools, as well as to those persons and entities al- 
ready covered under the rules. 

Votes on Final Passage: 


House 96 0 
Senate 40 0 


Effective: June 10, 2010 


SHB 2998 
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Suspending certain monetary awards and salary increases. 


By House Committee on Ways & Means (originally 
sponsored by Representatives Seaquist, Armstrong, Hunt, 
Kessler, Wallace, Conway and Darneille). 


House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: The Washington Management Service 
(WMS) is a personnel system established for civil service 
managers in state government. Washington Management 
Service employees develop policies or direct the work of 
an agency, administer policies or programs of an agency or 
agency subdivision, or manage local offices or subdivi- 
sions of agencies. Washington Management Service 
positions often have responsibility for personnel 
administration, legislative relations, public information, or 
budgets, or have other duties that include exercising au- 
thority that is not merely routine or clerical in nature and 
requires the consistent use of independent judgment. Dur- 
ing 2009 about 4,500 of the 65,000 non-higher education 
state employees occupied WMS positions. 

Washington Management Service employees do not 
receive automatic annual salary increments as civil service 
employees do. Instead, a WMS employee’s agency has 
discretion to grant WMS progression increases. 
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Progression increases are added to base salary due to 
"srowth and development" in the job. These progression 
increases were halted for a period of one year by the enact- 
ment of Engrossed Second Substitute Bill 5460 (relating 
to reducing the administrative cost of state government) 
on February 18, 2009. 

The Exempt Management Service (EMS) is the em- 
ployment category used for senior, executive-level posi- 
tions that are exempt from state civil service law. They are 
at-will employees and serve at the pleasure of the appoint- 
ing agency or authority. Creation of EMS positions is gen- 
erally restricted, and may be designated either by statute or 
by the Director of Personnel at the request of the Governor 
or other elected official. During 2009 there were about 
1,250 EMS positions in state government. 

"Performance Based Incentives and Bonuses" are con- 
sidered to include awards or lump-sum payments that 
agencies may grant to civil service and WMS employees 
in recognition of special job performance, outstanding 
achievements, and special accomplishments under the 
general authority established in the state civil service stat- 
utes and rules. Such payments do not generally become a 
permanent addition to base pay. 

In Chapter 534, Laws of 2009 (Engrossed Substitute 
House Bill 2049) the Department of Personnel was re- 
quired to annually report on the award of performance- 
based incentives and bonuses to the Governor and Legis- 
lature. That report was first submitted in December of 
2009, and it indicated that about $1.9 million in 
performance based incentives and bonuses was awarded to 
employees, with an average award amount of $204. 


Summary: No monetary-based awards or incentives may 
be granted to the Washington Civil Service, the Washing- 
ton Management Service (WMS), or Civil Service-exempt 
employees until June 30, 2011. In addition, no growth and 
development progression adjustments may be granted to 
the WMS employees, nor any monetary performance- 
based awards or incentives to the Housing Finance Com- 
mission employees through June 30, 2011. The prohibi- 
tions on awards do not apply to the awards granted by the 
Washington State Productivity Board. 

Votes on Final Passage: 


House 97 0 
Senate 48 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: February 15, 2010 
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Authorizing airport operators to make airport property 
available at less than fair market rental value for public 
recreational or other community uses. 


By Representatives Upthegrove, Orwall, Williams and 
Wallace. 
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House Committee on Local Government & Housing 
Senate Committee on Transportation 

Background: Cities, towns, and port districts are autho- 
rized to acquire, maintain, and operate sites and facilities 
within their boundaries for the aerial transportation of per- 
sons or property. 

Additionally, municipalities, a term defined in statute, 
that have established or may establish airports or other air 
navigation facilities within their boundaries are granted 
specific powers related to airport operations, including the 
authority to: 

e vest authority for the construction, enlargement, 
maintenance, operation, and regulation of airports or 
related facilities in an officer, board, or body of the 
municipality; 

e adopt and amend all needed rules, regulations, and 
ordinances for the management, government, and use 
of airport properties under its control; 

e sell or lease real or personal property acquired for air- 
port purposes and belonging to the municipality, 
which, in the judgment of its governing body, may 
not be required for aircraft landings, aircraft takeoffs 
or related aeronautic purposes; and 

e determine, with some limitations, the charges or 
rental for the use of any properties under its control 
and the terms and conditions under which the proper- 
ties may be used. 

Summary: Municipalities that have established or may 
establish airports may make airport property available for 
less than fair market rental value if, prior to the lease or 
contract authorizing the use, the airport operator's govern- 
ing board or body adopts a policy and related procedures 
meeting specified requirements. The policy must estab- 
lish that the lease or other contract enhances the public ac- 
ceptance of the airport and serves the airport's business 
interest, and the procedures must set forth an approval pro- 
cess for the lease or contract. 

If the airport operator has adopted the required policy 
and procedures, the property may be leased or licensed at 
less than fair market rental value if the municipality's gov- 
erning body finds that 13 specific criteria are met. Exam- 
ples of the required criteria include the following: 

the lease or license of the subject property enhances 

public acceptance of the airport in a community in the 

immediate area of the airport; 

e the subject property is put to a desired public recre- 
ational or other community use by the community in 
the immediate area of the airport; 

e the desired community use and the community good- 
will that would be generated serves the business inter- 
est of the airport in ways that can be articulated and 
demonstrated; and 


e the lease or other contract for community use must be 
used by nonprofits and must not benefit private 
individuals. 

Votes on Final Passage: 


House 79 16 
Senate 43 1 


Effective: June 10, 2010 
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Modifying the sales and use tax deferral program for in- 
vestment projects in rural counties. 


By House Committee on Finance (originally sponsored by 
Representatives Kessler, Morrell and Van De Wege; by re- 
quest of Governor Gregoire). 


House Committee on Finance 

Background: The retail sales tax applies to the selling 
price of tangible personal property and of certain services 
purchased at retail. Sales tax is paid by the purchaser and 
collected by the seller. The use tax is imposed on items 
used in the state that were not subject to the retail sales tax 
and includes purchases made in other states and from sell- 
ers who do not collect Washington sales tax. 

The Rural County Sales and Use Tax Deferral Pro- 
gram (program) grants a deferral of sales and use tax for 
manufacturing, including computer-related businesses, re- 
search and development laboratories, commercial testing 
facilities, and vegetable seed conditioning facilities locat- 
ed in rural counties, Community Empowerment Zones 
(CEZ), or a county containing a CEZ. 

The sales and use taxes on qualified construction and 
equipment costs for such businesses located in these spe- 
cific geographic areas are waived when all program re- 
quirements have been met and verified. These waiver 
requirements include: (1) an annual report covering each 
calendar year that must be filed by March 31 ofthe follow- 
ing year; (2) a verification by the Department of Revenue 
(DOR) that all purchases are eligible; (3) use of the facility 
for qualified activities during the year in which the invest- 
ment project is certified as operationally complete by the 
DOR and for each of the following seven years; and (4) 
employment requirements that have been met for a busi- 
ness located in a CEZ or county containing a CEZ. 

This program is scheduled to expire on July 1, 2010. 
Summary: The rural county sales and use tax deferral 
program (program) is extended from July 1, 2010, to July 
1, 2020. Counties with an unemployment rate which is at 
least 20 percent above the state average for three years and 
community empowerment zones (CEZ) are eligible under 
the program. For the purpose of hiring in CEZs, residents 
include people living within a county in which the zone is 
located. 
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The Department of Revenue (DOR) is required to es- 
tablish a list of qualifying counties by July 1, 2010, which 
is effective for 24 months. The list will be updated every 
two years based on Employment Security Department 
data. 

The definition of "manufacturing" is clarified retroac- 
tively to include computer programming and other related 
services only if the service provides a new, different, or 
useful substance or article of tangible personal property 
for sale. Computer programming and other computer re- 
lated services are eliminated from the definition of "man- 
ufacturing" beginning July 1, 2010. 

Deferral recipients must complete annual surveys 
which the DOR will use to complete annual statistical re- 
ports to the Legislature and a final outcomes report due 
December 1, 2019. 

Tax deferrals remain in place for up to two years dur- 
ing periods of temporary shutdowns in counties with a 
population of less than 20,000 people. To qualify for relief 
from paying deferred taxes during a temporary shutdown, 
the remaining labor force must be greater than 10 percent 
of the recipient's labor force at the time the deferral was 
approved by the DOR. If the number of employment po- 
sitions falls below the 10 percent threshold during the two 
year period, the amount of deferred taxes outstanding is 
due immediately. Recipients seeking relief from paying 
deferred taxes must apply to and be approved by the DOR. 
A recipient is entitled to this relief only once. 

The rural county sales and use tax deferral program 
expires July 1, 2020. 

Votes on Final Passage: 
First Special Session 


House 87 6 
Senate Al 2 
House 

Senate 43 0 
House 83 6 


Effective: July 1, 2010 
July 13, 2010 (Section 3) 


(Senate amended) 
(House refuses to concur) 
(Senate amended) 
(House concurred) 
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Updating provisions concerning the modification, review, 
and adjustment of child support orders to improve access 
to justice and to ensure compliance with federal 
requirements. 


By House Committee on Judiciary (originally sponsored 
by Representative Pedersen; by request of Department of 
Social and Health Services). 


House Committee on Judiciary 
Senate Committee on Human Services & Corrections 


Background: A party to a child support order may peti- 
tion the court for modification of the order at anytime upon 
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a showing of a substantial change in circumstances. An 
order may be modified one year or more after it has been 
entered without a showing of a substantial change in cir- 
cumstances for limited reasons, such as if the order works 
a severe economic hardship on either party or if the child 
is in high school and support beyond the child's 18th birth- 
day is needed. Child support orders may be adjusted once 
every 24 months based upon changes in the parents in- 
come without a showing of a substantial change in circum- 
stances. An order may also be adjusted 24 months from 
the date of the entry or the last adjustment, whichever is 
later, based upon changes in the statutory child support 
economic. 

The Division of Child Support (DCS) of the Depart- 
ment of Social and Health Services provides services to 
establish, modify, and enforce child support orders. The 
DCS must provide services if a family is receiving Tempo- 
rary Assistance to Needy Families (assistance). 

In assistance cases, the DCS may file an action to 
modify a child support order if the support order is 25 per- 
cent or more below the appropriate support amount estab- 
lished in the standard calculation and the reasons for 
deviation from that amount are not set forth in findings. 

The statute does not address when and under what cir- 

cumstances the DCS may provide services in nonassis- 
tance cases. 
Summary: In cases in which assistance is being paid on 
behalf of the child, the DCS may file an action to modify 
or adjust a child support order if the order is at least 25 
percent above or below the standard calculation and the 
reasons for deviation are not set forth in findings. 

In nonassistance cases, the DCS may file an action to 
modify or adjust an order if the case meets the DCS's re- 
view criteria, the order is at least 25 percent above or be- 
low the standard calculation, and a party to the order or 
another jurisdiction has requested review. In addition, the 
DCS may file an action, in nonassistance cases, to modify 
or adjust a child support order under any of the statutorily 
authorized circumstances, if a party to the order requests 
review. 

If testimony other than an affidavit is required in any 
modification proceeding, the court must permit a party or 
witness to testify by telephone or other electronic means, 
unless good cause is shown. 

Votes on Final Passage: 


House 96 0 
Senate 48 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: June 10, 2010 


140 


E2SHB 3026 
C 240 L 10 


Regarding school district compliance with state and feder- 
al civil rights laws. 


By House Committee on Ways & Means (originally 
sponsored by Representatives Santos, Quall, Chase, 
Upthegrove, Kenney, Hunt, Nelson, Liias, McCoy, 
Hudgins, Simpson and Darneille). 


House Committee on Education 

House Committee on Education Appropriations 

House Committee on Ways & Means 

Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 


Background: Achievement Gap Oversight and Account- 
ability Committee. The 2008 Legislature commissioned 


five studies to analyze the differences in academic 
achievement and educational outcomes among various 
subgroups of students. These differences are referred to as 
the achievement gap. The commissioned studies drew 
from research, best practices, and personal, professional, 
and cultural experiences, and included various recommen- 
dations to close the achievement gap. 

In 2009 the Legislature created the Achievement Gap 
Oversight and Accountability Committee (Committee) to 
synthesize findings and recommendations from the 2008 
studies into an implementation plan, and to recommend 
policies and strategies to close the achievement gap. The 
Committee is comprised of six legislators, a representative 
of federally recognized tribes in Washington, and four 
members representing African-Americans, Hispanic 
Americans, Asian Americans, and Pacific Islander Amer- 
icans. The Committee is tasked with reporting annually to 
the Legislature on strategies to address the achievement 
gap and improvement of education performance measures 
for groups of students. 

Among its recommendations to the Legislature, the 
Committee recommended that OSPI be given legal author- 
ity to take affirmative steps to ensure that school districts 
comply with civil rights laws, similar to the authority the 
OSPI already has with respect to discrimination on the ba- 
sis of sex. 

State Civil Rights Laws. Washington Law Against 
Discrimination. The Washington Law Against Discrimi- 
nation (WLAD) recognizes the right to be free from dis- 
crimination because of race, creed, color, national origin, 
sex, honorably discharged veteran or military status, sexu- 
al orientation, or the presence of any sensory, mental, or 
physical disability or the use of a trained dog guide or ser- 
vice animal by a person with a disability. Schools are rec- 
ognized in both statute and regulation as places of public 
accommodation and, thus, are barred by this law from dis- 
criminating on the basis of any of these protected classes. 

The WLAD created the Human Rights Commission 
(HRC). Any person claiming to be aggrieved by an al- 
leged unfair practice may file a complaint with the HRC. 


Upon receipt of an individual complaint that appears to 
fall within the WLAD, the OSPI advises the complainant 
to contact the HRC. Additionally, whenever the HRC has 
reason to believe that any person has been engaged in or is 
engaging in an unfair practice, the HRC may itself issue a 
complaint. 

The HRC must investigate complaints and issue writ- 
ten findings of fact as well as a finding as to whether there 
is or is not reasonable cause to believe that an unfair prac- 
tice has been or is being committed. Upon a finding of 
reasonable cause, the HRC staff must endeavor to elimi- 
nate the unfair practice by conference, conciliation, and 
persuasion. 

If an agreement is reached, the HRC issues an order 
setting forth the terms of the agreement. If no agreement 
is reached, the HRC requests the appointment of an admin- 
istrative law judge (ALJ) to hear the complaint. An ALJ 
is empowered to award damages, to require that wrongful 
conduct cease and desist, and to order affirmative action so 
as to effectuate the purposes of the law. There is a right of 
judicial review from the ALJ's final order. 

In addition, rather than go through the HRC complaint 
process, a complainant may instead file a civil suit against 
the alleged wrongdoer. Available relief includes an in- 
junction against further violations, the recovery of actual 
damages, and reasonable attorneys' fees. 

Sexual Equality in Public Schools. Discrimination on 
the basis of sex for any student in grades kindergarten 
through grade 12 of the Washington public schools is ex- 
pressly prohibited by the sexual equality chapter found in 
the school code. There is overlap with the WLAD, in that 
discrimination on the basis of sex is expressly prohibited 
under each and both apply to schools. 

Under the sexual equality law, the OSPI is charged 
with developing regulations and guidelines to eliminate 
sex discrimination as it applies to employment, counseling 
and guidance services to students, recreational and athletic 
activities for students, access to course offerings, and in 
textbooks and instructional materials used by students. 
The OSPI is also charged with developing criteria for use 
by school districts in developing sexual harassment poli- 
cies, and districts are required to adopt and implement 
such a policy. 

The OSPI is specifically required to monitor compli- 
ance by districts, establish a compliance timetable and reg- 
ulations for enforcement, and establish guidelines. 
Pursuant to rules adopted by the OSPI, each district must 
appoint an employee who is responsible for monitoring 
and coordinating compliance, including taking and inves- 
tigating complaints and providing a written report to the 
district superintendent. The district superintendent must 
respond in writing to the complainant within 30 days ofre- 
ceipt of the complaint, setting forth whether the district de- 
nies the allegations or spelling out the nature of the 
corrective actions deemed necessary. If the complainant 
remains aggrieved, he or she may appeal to the school 
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board. Upon receipt of a complaint, the school board must 
schedule a hearing and render a written decision. 

There is a right of appeal to OSPI from a school 
board's decision. Such appeals must be conducted de no- 
vo, which means that the parties present evidence afresh 
rather than putting the record from the board before the 
OSPI. The OSPI is also explicitly empowered to enforce 
and obtain compliance by appropriate order, which may 
include the termination of all or part of moneys to the of- 
fending district, the termination of specified programs in 
which violations are flagrant, the institution of a mandato- 
ry affirmative action program, and the placement of the of- 
fending district on probation with appropriate sanctions 
until compliance is achieved. 

Similar to the WLAD, an aggrieved person has the 
right to bring a civil action in superior court. Both civil 
damages and appropriate injunctive relief are available. 
There is no right to recover attorneys’ fees as there is under 
the WLAD. 

This 1975 law is specifically supplementary to, and 
does not supersede, existing law and procedures and future 
amendments thereto relating to unlawful discrimination 
based on sex. 

Harassment, Intimidation, and Bullying Prevention 
Policies. Each school district is required to adopt a policy 
that prohibits the harassment, intimidation, or bullying of 
any student. The OSPI is charged with providing a model 
harassment, intimidation, and bullying prevention policy 
as well as disseminating training materials. The Washing- 
ton State School Directors Association (WSSDA) is 
charged with developing a model cyber bullying policy. 

The OSPI model policy and procedure includes infor- 
mal and formal complaint processes that can be adopted 
and implemented at the school district level. The OSPI 
Safety Center website, which hosts the model policy and 
procedure, notes that each school board adopts its own dis- 
cipline policies and that, with certain limited exceptions 
such as in the case of sex discrimination, the OSPI has not 
been authorized to enforce local rules adopted by each in- 
dividual school board. 

Federal Civil Rights Laws. Section 504 of the Reha- 
bilitation Act of 1973 and Individuals with Disabilities 
Act. Section 504 and the Individuals with Disabilities Act 
(IDEA) require school districts to provide students with 
disabilities a free appropriate public education. There are 
a range of options for addressing individual complaints 
under these laws, including complaints alleging an act of 
discrimination on the basis of disability: 

e collaborative problem solving; 

e mediation. Funded by the OSPI, mediation is avail- 
able statewide at no charge to parents or districts; 

e citizen complaint to the OSPI about alleged district 
violation. The OSPI investigates to determine 
whether a violation has occurred. If there is not 
enough information, the OSPI staff visit the district. 
The OSPI issues a final decision within 60 days, 
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unless there has been an extension of time. Either the 

complainant or the district may ask the U.S. Depart- 

ment of Education to review the final decision; 

e citizen complaint to the U.S. Department of Educa- 
tion, Office for Civil Rights (OCR). A complainant 
may choose, but is not required, to first utilize the 
institution's grievance process; and 

e due process hearing may be requested by a parent of a 
student with disabilities, the adult student, or a school 
district. Any such request is directed to the OSPI. 
Hearings are conducted by administrative law judges 
appointed by the OSPI. Any party aggrieved by the 
final decision may appeal to the courts. The prevail- 
ing party may recover attorneys' fees. 

Title VI of the 1964 Civil Rights Act. This federal law 
prohibits discrimination on the basis of race, color, or na- 
tional origin in programs or activities receiving federal 
funds. Agencies and institutions that receive federal funds 
covered by Title VI include the 50 state education agencies 
and their sub-recipients, as well as many other entities. 

The OCR's principal enforcement activity is through 
investigation and resolution of complaints filed by indi- 
viduals alleging discrimination. The OCR also conducts a 
compliance review program of selected recipients in order 
to identify and remedy discrimination that may not be ad- 
dressed through complaint investigations. Compliance re- 
views differ from complaint investigations in that the OCR 
has discretion in selecting the institutions it will review. 
Additionally, through a program of technical assistance, 
the OCR provides guidance and support to recipient insti- 
tutions to assist them in voluntarily complying with the 
law. 

Title IX of the 1972 Education Amendment. Title IX of 
the Education Amendments was enacted in 1972. Since 
then, all institutions receiving federal assistance for educa- 
tional programs or activities have been obligated to protect 
against discrimination on the basis of sex. Although the 
law is probably best known for enforcing equity in sports, 
its text addresses all educational resources, programs and 
activities. 

Title IX regulations require recipients to designate a 
Title IX coordinator, adopt and disseminate a nondiscrim- 
ination policy, and put grievance procedures in place to ad- 
dress complaints of discrimination on the basis of sex in 
educational programs and activities. These are similar to 
the requirements imposed under Washington's sexual 
equality law. 

Means of Ensuring Compliance. State law specifical- 
ly confers authority upon the OSPI to represent the state in 
the receipt and administration of federal funds. Pursuant 
to this authority, the OSPI has adopted regulations that 
provide for a citizen complaint process relative to 
violations of certain federal education laws, including Ti- 
tle IX, by recipients of federal funds. Also included in 
these OSPI regulations is a provision indicating that, if 


142 


compliance is not achieved, the OSPI may initiate fund 
withholding, fund recovery, or any other sanctions deemed 
appropriate. 

The federal government requires that the OSPI pro- 

vide written assurances of both state and local compliance 
with several civil rights and access laws, including Title 
VI, Title IX, Section 504, the Age Discrimination Act of 
1975 and, if applicable, the Boy Scouts of America Equal 
Access Act of 2001, as well as regulations, guidelines, and 
standards adopted under all these statutes. Included in this 
assurance form is a provision indicating that noncompli- 
ance may result in the termination of funds, the denial of 
future funds, a court order requiring compliance, or other 
judicial relief. 
Summary: The Legislature recognizes that the school 
code currently includes a chapter recognizing the deleteri- 
ous effect of discrimination on the basis of sex, specifical- 
ly prohibiting such discrimination in the state's public 
schools, and requiring the OSPI to monitor and enforce 
compliance. The Legislature further finds that the com- 
mon school code does not include specific similar ac- 
knowledgment of the right to be free from discrimination 
on other bases, nor do the common school laws specifical- 
ly direct the OSPI to monitor and enforce compliance with 
various other federal and state civil rights laws. Finally, 
the Legislature acknowledges the recommendation from 
the Committee to specifically authorize the OSPI to take 
affirmative steps to ensure that school districts comply 
with civil rights laws, similar to its authority with respect 
to discrimination on the basis of sex. 

A new chapter is added to the school code, prohibiting 
discrimination on the basis of race, creed, religion, color, 
national origin, honorably discharged veteran or military 
status, sexual orientation including gender expression or 
identity, the presence of any sensory, mental, or physical 
disability, or the use of a trained dog guide or service ani- 
mal by a person with a disability. The new chapter is sim- 
ilar to the sexual equality chapter already in the school 
code. The OSPI is tasked with developing rules and 
guidelines to eliminate discrimination as it applies to pub- 
lic school employment, counseling and guidance services 
to students, recreational and athletic activities for students, 
access to course offerings, and in textbooks and instruc- 
tional materials used by students. 

The OSPI must monitor and enforce compliance with 
the chapter and the rules developed thereunder. Similar to 
orders issued under the sexual equality chapter, the OSPI 
order may include, but is not limited to, termination of all 
or part of state apportionment or categorical monies to the 
offending school district, termination of specified pro- 
grams in which violations may be flagrant, institution of 
corrective action, and the placement of the offending 
school district on probation with appropriate sanctions un- 
til compliance is achieved. 

Similar to the parallel provision found in the sexual 
equality chapter, any person aggrieved by a violation of 


the new chapter, or the rules developed thereunder, has a 
right of action in superior court for civil damages and such 
equitable relief as the court determines, but there is no 
right to recover attorneys' fees. The chapter is supplemen- 
tary to and does not supersede existing law and procedures 
relating to unlawful discrimination. 
The act is null and void unless funded in the budget. 

Votes on Final Passage: 


House 59 35 
Senate 30 18 (Senate amended) 
House 62 35 (House concurred) 


Effective: June 10, 2010 
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Regarding the administration of irrigation districts. 
By Representatives Fagan and Hinkle. 


House Committee on Local Government & Housing 
Senate Committee on Agriculture & Rural Economic 
Development 
Background: Overview of Irrigation Districts. Irrigation 
districts (districts), authorized by the first state Legislature 
in 1890, are among the oldest special purpose districts in 
Washington. Originally authorized to provide irrigation 
facilities and services, they have since been authorized to 
provide: (1) drainage systems; (2) domestic water; (3) 
electric energy generation, purchasing and distribution; 
(4) fire hydrants; (5) sewerage systems; (6) residential en- 
ergy conservation program assistance; (7) heating sys- 
tems; and (8) street lighting. Among special purpose 
districts only port districts possess a greater range of pow- 
ers. Districts are governed by an elected board of directors. 
Jointly Created Governmental Entity: Contract Be- 
tween Two or More Irrigation Districts. Two or more dis- 
tricts may jointly create a separate legal entity which may 
exercise the same powers and authority granted to districts 
generally. Such an entity must be created through a con- 
tract between or among the participating districts. The 
jointly created entity has only those powers, rights, and re- 
sponsibilities that are conveyed to it through the contract. 
Irrigation District Upgrading and Improvement Fund. 
Districts are authorized to create an upgrading and im- 
provement fund financed from the annual revenue of the 
district. The board determines which portion of a district's 
revenue will be placed in the fund, which may include rev- 
enue derived from the sale, delivery, or distribution of 
electrical energy. Moneys from the fund may be used for 
the following purposes: 
e to modernize, improve, or upgrade the irrigation or 
facilities of the district; or 
* to respond to an emergency affecting a district's irri- 
gation facilities. 
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Small Works Roster: Project Contracting by Irrigation 
Districts. Generally, state agencies and certain local gov- 


ernments may use a small works roster process to award 
contracts for public works estimated to cost $300,000 or 
less. A single roster may be created or there may be dif- 
ferent rosters for different specialties or categories of an- 
ticipated work. In addition, distinctions may be made 
between contractors based on a geographic area. The 
agency or local government may solicit bids from all ap- 
propriate contractors on the roster, but at a minimum five 
bids must be solicited. The contract, if awarded, is award- 
ed to the lowest responsible bidder. An effort must be 
made to equitably distribute the opportunity among con- 
tractors on the appropriate roster if bids are solicited from 
less than all listed contractors. 

State law limits the use by districts of the small works 
roster process is limited to projects estimated to cost 
$100,000 or less. 

Boundary Review Boards and Irrigation Districts. 
Generally, the formation of a district and any alteration of 
a district's boundaries may be subject to review by a 
Boundary Review Board (BRB). 

The BRBs are authorized in statute to guide and con- 
trol the creation and growth of municipalities in metropol- 
itan areas. While statute provides for the establishment of 
BRBs in counties with at least 210,000 residents, the law 
provides that a BRB may be created and established in any 
other county. The BRB members are appointed by the 
Governor and local government officials from within the 
applicable county. Some members are appointed by the 
BRBs themselves from nominees of special districts with- 
in the applicable county. After initial appointments, all 
members serve four-year terms. Upon receiving a timely 
request for review that meets statutory requirements, and 
following an invocation of a BRB's jurisdiction, a BRB 
must review and approve, disapprove, or modify certain 
proposed actions, including actions pertaining to the cre- 
ation, incorporation, or change in the boundary of any city, 
town, or special purpose district. In reaching decisions on 
proposed actions, BRBs must satisfy public hearing re- 
quirements and attempt to achieve objectives prescribed in 
statute, including the preservation of natural neighbor- 
hoods and communities, and the use of physical boundar- 
ies. Generally, decisions on proposed actions must be 
made within 120 days of the BRB receiving a valid request 
for review. 

Federal Reclamation Projects and Irrigation Districts. 
The U.S. Bureau of Reclamation (Bureau) is a federal 
agency engaged in water and electricity generating proj- 
ects in 17 western states. The Bureau manages, develops, 
and protects water and related resources, and is the na- 
tion's largest wholesale water supplier. The Bureau is the 
second largest producer of hydroelectric power in the 
west, and has constructed more than 600 dams and 
reservoirs. 

A district is authorized to enter into contracts with the 
federal government with respect to matters relating to 
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federal reclamation projects. Such contracts must be con- 
sistent with pertinent federal reclamation laws. 
Summary: Limitations on BRB Review of Changes to 
District Boundaries. The BRBs do not have jurisdiction to 
review additions to, or exclusions of, district lands if such 
lands fall within the boundaries of a federal reclamation 
project. 

Small Works Roster Process: Project Contracting by 
Irrigation Districts. The upper limit of the estimated cost 
of a district project eligible for the small works roster pro- 
cess is increased from $100,000 to $300,000. 

Districts are required to follow the uniform small 
works roster provisions set forth in RCW 39.04.155, 
which is applicable to most public entities in the state, in- 
cluding: state agencies; educational institutions; cities; 
counties; port districts; school districts; water-sewer dis- 
tricts; and fire protection districts. 

Upgrading and Improvement Fund. A legal entity cre- 
ated by a contract between two or more districts is autho- 
rized to establish an upgrading and improvement fund. 

A district may use its upgrading and improvement 
fund for licensing hydroelectric power facilities and for 
payment of capital improvements. 

Votes on Final Passage: 


House 94 0 
Senate 47 0 (Senate amended) 
House OI 0 (House concurred) 


Effective: June 10, 2010 
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Defining normal wear and tear for a motor vehicle for the 
purpose of a service contract. 


By House Committee on Financial Institutions & Insur- 
ance (originally sponsored by Representatives Simpson 
and Bailey). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Financial Institutions, Housing & 
Insurance 


Background: Certain transactions that fall within the def- 
inition of insurance have been addressed by exemptions 
from the Insurance Code (Code) or the creation of a spe- 
cific regulatory structure. Entities regulated under these 
chapters may not be required to comply with the same cap- 
italization and reserve requirements, reporting and solven- 
cy oversight, and claims handling practices as are required 
of an insurer selling a traditional insurance product. 

In 1990 a chapter was created in the Code to regulate 
motor vehicle service contracts. In 1999 a chapter in the 
Code was created for the regulation of service contracts. In 
2006 the service contract chapter was overhauled, motor 
vehicle service contracts and "protection products" were 
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included, and the motor vehicle service contracts chapter 
was repealed. 

A "service contract" is a contract to perform the repair, 
replacement, or maintenance of property or the payment 
for the repair, replacement, or maintenance for operational 
or structural failure due to a defect in materials or work- 
manship, or normal wear and tear. 

Registration. Service contract providers must register 
with the Insurance Commissioner (Commissioner). Per- 
sons selling and marketing service contracts are not re- 
quired to register with the Commissioner unless they are 
service contract providers. The Commissioner may sus- 
pend or revoke the registration of a service contract pro- 
vider for failure to comply with the specific requirements. 

Regulatory Oversight. A service contract provider 
must meet requirements regarding: 

e financial responsibility; 

e record-keeping; 

e form filings; 

e disclosures; and 

e refunds to consumers within 30 days of purchase if 
no claim is made. 

Penalties for Violations. The Commissioner may take 
enforcement actions for violations of the service provider 
statutes. A violation of the service contract chapter is also 
a violation of the Consumer Protection Act. 


Summary: The definition of "service contract" is modi- 
fied to include a contract or agreement sold for separate 
consideration for the repair or replacement of tires or 
wheels damaged as a result of coming into contact with or- 
dinary road hazards including but not limited to potholes, 
rocks, wood debris, metal parts, glass, plastic, or compos- 
ite scraps. 

Tire or wheel manufacturers and motor vehicle manu- 
facturers are exempt from the requirements of the service 
contract chapter. 

Votes on Final Passage: 


House 95 0 
Senate 45 0 


Effective: June 10, 2010 
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Requiring a public meeting before a school district con- 
tracts for nonvoter-approved debt. 


By House Committee on Education (originally sponsored 
by Representatives Quall, Kenney and Santos). 


House Committee on Education 

Senate Committee on Early Learning & K-12 Education 
Background: School districts, like other government en- 
tities, possess authority to issue two general classifications 
of debt: nonvoter-approved and voter-approved. Districts 


may borrow or issue debt without a vote of the voters for 
the following purposes: 
e purchasing real or personal property or property 
rights; 
e purchasing sites for buildings or athletic facilities; 
e improving energy efficiency of school buildings; and 
e making structural changes and additions to school 
facilities. 

A district's nonvoter-approved indebtedness is limited 

to an amount not exceeding three-eighths of 1 percent of 
the value of the taxable property in the district. Any debt 
above that limit must be approved by the voters in the dis- 
trict. Nonvoter-approved debt is paid from existing reve- 
nue sources because it does not provide the district 
additional taxing authority. 
Summary: Before issuing nonvoter-approved bonds in 
excess of $250,000, a school district must hold a public 
hearing on the proposal. In advance of the public hearing, 
the district must publish notice, at least one time each 
week for two consecutive weeks, in a newspaper of gener- 
al circulation in the district or in a newspaper of general 
circulation in the county or counties in which the district is 
located. The last notice may be published no later than 
seven days immediately before the meeting. 

The notice must indicate: 

e the date, time, and place of the meeting; 

e the purpose and amount of the bonds; 

e the type, terms, and conditions of the bonds; 

e the means identified for repayment; and 

e that any person may appear at the hearing and com- 
ment on the topic of issuing such bonds. 

The public notice and hearing requirements do not ap- 
ply to any refinancing or refunding of bonds. The act ap- 
plies prospectively only. 

Votes on Final Passage: 
House 9% 0 
Senate 46 0 


Effective: June 10, 2010 


ESHB 3040 
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Regarding the licensing of appraisal management 


companies. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Wood, Appleton, 
Rolfes, Sells, Sullivan and Finn). 


House Committee on Commerce & Labor 


House Committee on General Government 
Appropriations 

Senate Committee on Labor, Commerce & Consumer 
Protection 
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Background: An appraisal management company 
(AMC) is a business entity that administers a panel of ap- 
praisers to complete real estate appraisal assignments on 
behalf of other entities. An AMC's functions include re- 
cruiting appraisers, negotiating fees, and administering 
appraisal orders. 

Real estate appraisers evaluate the value of real prop- 
erty. The Department of Licensing (Department) certifies 
and licenses real estate appraisers. 

The Department regulates many businesses and pro- 

fessions under specific licensing laws. Each business and 
profession is under either the disciplinary authority of the 
Director of the Department, or a board or commission 
charged with regulating that particular profession. The 
Uniform Regulation of Business and Professions Act 
(URBPA) provides consolidated disciplinary procedures 
for these licensed businesses and professions. 
Summary: Licensing. A person in business as an AMC 
or engaging in appraisal management services must obtain 
a license from the Department. The Department must 
adopt rules, adopt fees, carry out these provisions, and in- 
vestigate violations. 

"Appraisal management services” means to perform 
any of the following functions on behalf of a lender, finan- 
cial institution, mortgage broker, loan originator, or any 
other person: 

e administer an appraiser panel; 

e recruit, qualify, verify licensing or certification, and 
negotiate fees and service level expectations with per- 
sons who are part of an appraiser panel; 

e receive an order for an appraisal from one person, or 
entity, and deliver the order for the appraisal to an 
appraiser for completion; 

e track and determine the status of appraisal orders; 

* conduct quality control of a completed appraisal prior 
to the delivery of the appraisal to the person that 
ordered the appraisal; and 

e provide a completed appraisal to one or more persons 
that have ordered an appraisal. 

An "appraiser panel" is defined as a network of li- 
censed or certified appraisers who are independent con- 
tractors of an AMC who perform appraisals through the 
AMC. 

An application for licensure must include certain in- 
formation about the entity and controlling persons, and 
certification that the entity: 

e has a system and process in place to verify that mem- 
bers of the appraiser panel are properly licensed or 
certified; 

e has a system in place to review the work of all 
appraisers performing real estate appraisal services; 

* maintains a detailed record of each service request 
and the appraiser that performs the appraisal; and 

* maintains a complete copy of appraisal reports. 
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Applicants must also maintain a surety bond of 
$25,000 with Washington as obligee. The AMC must in- 
clude names under which it does business on any engage- 
ment document issued. 

Owners. A person that owns more than 10 percent of 
an AMC must be of good moral character and submit to a 
background investigation. An AMC may not be more than 
10 percent owned by: a person who has had an appraiser's 
license or certificate denied, canceled, or revoked; or an 
entity that is more than 10 percent owned and directly con- 
trolled by a person who has had an appraiser's license or 
certificate denied, canceled, or revoked. 


Controlling Persons. An AMC is required to desig- 
nate one controlling person to be the main contact for all 
communication with the Department and the AMC. A 
controlling person must be of good moral character and 
submit to a background investigation. A controlling per- 
son must never have been subject to an appraisal license or 
certificate denial or revocation or any other disciplinary 
action related to the license or certificate. 

Appraisers. An AMC may not employ or contract 
with an appraiser who has been: 

e subject to a disciplinary action or any license or cer- 
tificate denial or revocation; 

e convicted of an offense that reflects adversely upon 
the appraiser's integrity, competence, or fitness to 
meet the responsibilities of an appraiser; 

* convicted of, or who has pled guilty or nolo conten- 
dre to, a felony related to participation in the real 
estate or mortgage loan industry: 

1. during the seven-year period preceding the date of 

the application for licensing and registration; or 

2. at any time preceding the date of application, if the 

felony involved an act of fraud, dishonesty, or a 
breach of trust, or money laundering. 


Exemptions. The provisions regulating an AMC do 
not apply to units within a financial institution that assign 
appraisal requests or to an appraiser that enters into an 
agreement with another appraiser for the performance of 
an appraisal. 

Adjudication of Disputes Between an AMC and an 
Appraiser. An AMC may not remove an appraiser from an 
appraiser panel without following certain procedures. The 
AMC must notify the appraiser of the reasons why the ap- 
praiser is being removed from the appraiser panel, includ- 
ing if the appraiser is being removed from the panel for 
illegal conduct, a violation of state licensing standards, 
substandard performance, or administrative purposes. If 
the appraiser is removed for alleged illegal conduct or a 
violation of state licensing provisions, the appraiser may 
file a complaint with the Department for a review of the 
decision. The Department may investigate the complaint. 
During the investigation, the appraiser remains removed 
from the appraiser panel. 
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If, after an opportunity for hearing and review, the De- 
partment determines that an appraiser did not commit a vi- 
olation of law, the Department must order that an appraiser 
be restored to the appraiser panel without prejudice. Fol- 
lowing such an order, an AMC may not refuse to make as- 
signments to an appraiser, reduce the number of 
assignments, or otherwise penalize the appraiser in rela- 
tion to the adjudicated complaint. 

The Department may not make any determination re- 
garding the nature of the business relationship between the 
appraiser and the AMC. 

Disciplinary Actions. In addition to unprofessional 
conduct described in the URBPA, the Department may 
take disciplinary action against an AMC for the following: 

e failing to meet the minimum licensing qualifications; 

e failing to pay appraisers no later than 45 days after 
completion of the appraisal service, whichever comes 
first, unless otherwise agreed, or unless the appraiser 
has been notified in writing that a bona fide dispute 
exists regarding the performance or quality of the 
appraisal service; 

e failing to pay appraisers even if AMC is not paid by 


its client; 

e coercing, extorting, colluding, compensating, 
instructing, inducing, intimidating, or bribing an 
appraiser; 

e altering a completed appraisal report submitted by an 
appraiser; 


e copying and using the appraiser's signature for any 
purpose or in any other report; 

e extracting, copying, or using only a portion of the 
appraisal report without reference to the entire report; 

e prohibiting the appraiser from referencing the 
appraisal fee, the AMC fee, the AMC name or iden- 
tity, or the client's or lender's name or identity in the 
appraisal report; 

e knowingly requiring an appraiser to prepare an 
appraisal report under such a limited time frame that 
the appraiser believes it does not afford the appraiser 
the ability to meet all relevant legal and professional 
obligations or provide a credible opinion of value for 
the property being appraised; 

e requiring, or attempting to require, an appraiser to 
modify an appraisal report except as permitted in situ- 
ations where an AMC requests that an appraiser pro- 
vide more information or correct objective factual 
errors; 

e prohibiting or inhibiting legal or other allowable 
communication between the appraiser and the lender, 
a real estate licensee, a property owner, or any other 
party from whom the appraiser believes information 
would be relevant in completing the appraisal; 


e knowingly requiring the appraiser to do anything that 
violates state and federal laws regulating appraisers; 
or 

e prohibiting the transfer of an appraisal from one 
lender to another lender if the lenders are allowed to 
transfer an appraisal under applicable federal law. 
The URBPA also applies to regulation of the AMCs. 

Votes on Final Passage: 

House 98 0 
Senate 45 2 
House 94 0 


Effective: July 1, 2011 


(Senate amended) 
(House concurred) 


SHB 3046 
C212L 10 


Addressing the dissolution of the assets and affairs of a 
nonprofit corporation. 


By House Committee on Judiciary (originally sponsored 
by Representatives Driscoll, Rodne, Kretz, Ormsby, 
Wood, Johnson and Parker). 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: The Washington Nonprofit Corporation 
Act(WNCA) provides rules and requirements on the orga- 
nization and operation of nonprofit corporations and the 
relationship between members, directors, and officers of 
the corporation. 

The WNCA governs how a nonprofit corporation may 
be dissolved. Nonprofit corporations may be dissolved 
either voluntarily, administratively, or judicially. In cer- 
tain situations, a nonprofit corporation may be subject to 
liquidation and dissolution as the result of proceeding 
brought by a member, director, or creditor of the nonprofit 
corporation or the Attorney General (AG). 

In a proceeding to liquidate the assets and affairs of a 
nonprofit corporation, a court has the power to issue in- 
junctions, appoint receivers, and take other actions to pre- 
serve the corporate assets and carry on the affairs of the 
nonprofit corporation until a full hearing is held. After a 
hearing, a court may appoint a liquidating receiver with 
the authority to collect or dispose of any of the assets of the 
nonprofit corporation. In proceedings to liquidate the as- 
sets and affairs of a nonprofit corporation, a court must en- 
ter a decree dissolving the corporation after all debts, 
obligations, and liabilities of the corporation have been 
paid or discharged. Upon entry of the dissolution decree, 
the nonprofit corporation ceases to exist. 

Model Nonprofit Corporation Act. The Model Non- 
profit Corporation Act, Third Edition, was adopted by the 
American Bar Association (ABA) in 2008. Prior to its 
adoption, the ABA sponsored a task force to make changes 
to its own Revised Model Nonprofit Corporation Act. 
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This task force was comprised of attorneys from around 
the nation. 

Summary: The procedures for judicial liquidation are re- 
pealed and replaced with provisions governing judicial 
dissolution from the Model Nonprofit Corporation Act, 
Third Edition, adopted by the ABA. 

A superior court may dissolve a nonprofit corporation 
in a proceeding brought by the AG, a creditor, 50 members 
or members holding at least 5 percent of the voting power, 
whichever is less, or by one or more directors, if certain 
criteria are met. In a proceeding brought to dissolve a non- 
profit corporation, a court may issue injunctions, appoint a 
general or custodial receiver with all powers and duties as 
the court directs, take other action required to preserve the 
corporate assets, and carry on the activities of the nonprof- 
it corporation until a full hearing can be held. 

After giving notice to all parties, a court must hold a 
hearing before appointing a general or custodial receiver. 
Among other powers, a court-appointed general receiver 
may dispose of all or any part of the assets of the nonprofit 
corporation and sue and defend suits by the corporation. A 
court-appointed custodial receiver may exercise all of the 
powers of the nonprofit corporation to the extent neces- 
sary to manage the affairs of the corporation consistent 
with its mission and in the best interests of its creditors. 

Other provisions are created to address venue in a dis- 
solution proceeding and compensation paid to a court-ap- 
pointed general or custodial receiver and counsel. 

After a hearing, if a court determines that one or more 
grounds for judicial dissolution exist, the court may enter 
a decree dissolving the nonprofit corporation and specify- 
ing the effective date of dissolution. After entering the 
decree of dissolution, the court must direct the winding up 
and liquidation of the nonprofit corporation's affairs. 

The act is prospective and only applies to actions or 
proceedings commenced on or after the effective date of 
the act. 

Votes on Final Passage: 

House 97 0 

Senate 44 1 (Senate amended) 
House 97 0 (House concurred) 


Effective: March 25, 2010 


HB 3061 
C213L 10 


Addressing claims of insolvent self-insurers under indus- 
trial insurance. 


By Representative Condotta. 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce & Consumer 
Protection 
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Background: Employers must provide industrial insur- 
ance through the State Fund administered by the Depart- 
ment of Labor and Industries (Department) or, if qualified, 
may self-insure. Certain public entities (school districts, 
educational service districts, and public hospitals) may 
self-insure as groups. 

To be certified by the Department as a self-insurer, an 
employer must have sufficient financial ability to ensure 
prompt payment of compensation to its injured workers 
and must meet other requirements. The Department re- 
quires self-insurers to provide surety in an amount deter- 
mined by the Department to cover the self-insurer's 
industrial insurance liabilities. The surety may be cash, 
corporate or governmental securities, a bond, or a letter of 
credit. The Director of the Department (Director) may 
withdraw the certification of a self-insurer if the employer 
no longer meets the requirements of a self-insurer, the de- 
posit is insufficient, or the employer engages in specified 
acts. 

If a self-insurer defaults on any industrial insurance 
obligation, the Director may take steps to fulfill the de- 
faulting employer's obligations from the surety deposit. If 
the surety is exhausted, costs are paid from a self-insurers' 
Insolvency Trust Fund. Private self-insured employers 
pay an assessment into the Insolvency Trust Fund in pro- 
portion to their claim costs. 

When an industrial injury results in death or perma- 

nent total disability, a self-insured employer must pay into 
the Pension Reserve Fund (or provide a bond or annuity) 
for the costs of the injury. However, when death or perma- 
nent total disability is partially caused by a prior injury, 
pension costs resulting from the prior injury are paid by 
the Second Injury Fund. In all pension or death cases, the 
Department must evaluate whether payment should be 
made from the Second Injury Fund. 
Summary: If a self-insured employer is in default, the 
Department must transfer the balance of the employer's 
surety into the Insolvency Trust Fund when all claims 
against the self-insurer are closed and the self-insurer has 
been in default for 10 years. 

If a self-insurer employer is in default or the Director 
has withdrawn a self-insurer's certification, the Depart- 
ment does not evaluate whether payment should be made 
from the Second Injury Fund in permanent total disability 
or death cases. Instead, in such cases the costs of the pen- 
sion reserve must first be assessed against the self-insur- 
er's surety and where the surety is insufficient, the 
remaining cost must be assessed against the Insolvency 
Trust Fund. 

Votes on Final Passage: 


House 96 0 
Senate 46 0 


Effective: June 10, 2010 
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Creating uniformity among annual tax reporting survey 
provisions. 


By House Committee on Finance (originally sponsored by 
Representatives Parker, Springer, Eddy, Condotta and 
Wallace). 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: Businesses claiming certain tax incentives 
must provide data on annual accountability reports or sur- 
veys filed with the Department of Revenue. In general, ac- 
countability reports and surveys require information about 
employment and economic activities related to the tax in- 
centives. While there are many similarities between the 
surveys and reports, there are also inconsistencies, includ- 
ing differences in the information reported, penalties for 
failure to file, due dates, filing extensions, filing require- 
ments, and the entities which report back to the Legislature 
on the specific tax incentive program. 

Summary: Various tax incentive statutes are amended 
that require recipients to file an annual survey or an annual 
report with the Department of Revenue. A uniform annual 
survey and a uniform annual report is created. References 
are deleted to all existing annual report and annual survey 
statutes, which are repealed and replaced with the uniform 
annual report and annual survey requirement. 

Votes on Final Passage: 


House 97 0 
Senate 45 0 


Effective: June 10, 2010 


2SHB 3076 
C 280 L 10 


Concerning the involuntary treatment act. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Dickerson and Kenney; by re- 
quest of Governor Gregoire). 


House Committee on Human Services 

House Committee on Ways & Means 

Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 


Background: The Involuntary Treatment Act (ITA) sets 
forth the procedures, rights, and requirements for an invol- 
untary civil commitment. When a designated mental 
health professional receives information alleging that a 
person, as a result of a mental disorder: (1) presents a like- 
lihood of serious harm; or (2) is gravely disabled, the des- 
ignated mental health professional may file a petition for 
an initial detention. 


The Washington Supreme Court has held that the stan- 
dard of "likelihood of substantial harm" evidenced by a re- 
cent overt act under the ITA provides a constitutional basis 
for detention under non-emergency circumstances. The 
Court did not define "recent," but under the facts of the 
case in which it made its decision, the acts referred to had 
occurred within five to six days prior to the filing of the pe- 
tition for initial detention. 

Likelihood of Serious Harm and Gravely Disabled. 
By law, "likelihood of serious harm" means that there is a 
substantial risk that: 

e physical harm will be inflicted by a person upon his 
or her own person, as evidenced by threats or 
attempts to commit suicide or inflict physical harm 
on oneself; 

e physical harm will be inflicted by a person upon 
another, as evidenced by behavior which has caused 
such harm or which places another person or persons 
in reasonable fear of sustaining such harm; or 

e physical harm will be inflicted by a person upon the 
property of others, as evidenced by behavior which 
has caused substantial loss or damage to the property 
of others; or that the person has threatened the physi- 
cal safety of another and has a history of one or more 
violent acts. 

A person is "gravely disabled" if the person, as a result 
of a mental disorder: 

e is in danger of serious physical harm resulting from a 
failure to provide for his or her essential human needs 
of health or safety; or 

e manifests severe deterioration in routine functioning 
evidenced by repeated and escalating loss of cogni- 
tive or volitional control over his or her actions and is 
not receiving such care as is essential for his or her 
health or safety. 

Authority for Involuntary Commitment. Under non- 
emergency circumstances, the court may authorize per- 
sons to be initially detained for up to 72 hours for evalua- 
tion and treatment. Upon a petition to the court and 
subsequent order, the person may be involuntarily held for 
a further 14 days. Upon a further petition and order by a 
court, a person may be held for a period of 90 days. If cir- 
cumstances warrant, the Court may order a less restrictive 
alternative. If a person has been determined to be incom- 
petent and criminal charges have been dismissed, and the 
person has committed acts constituting a felony as a result 
of a mental disorder and presents a substantial likelihood 
of repeating similar acts, the person may be further com- 
mitted for a period of up to 180 days. No order of commit- 
ment under the ITA may exceed 180 days. 

Information Considered by the Court. The ITA sets 
forth the kinds of information that may be considered by a 
court in determining whether a petition for an evaluation 
and treatment for 72 hours, for a commitment of 14 days, 
or a commitment of 90 days should be granted. 
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For a 72-hour evaluation and treatment, the designated 
mental health professional who is conducting the evalua- 
tion must include all reasonably available information re- 
garding: (1) prior recommendations for evaluation of the 
need for civil commitments when made pursuant to crim- 
inal allegations; (2) a history of one or more violent acts; 
(3) prior determinations of incompetency or insanity; and 
(4) prior commitments under the ITA. 

For a petition for a 14-day commitment following a 
72-hour evaluation and treatment, or a subsequent 90-day 
commitment, the court is required to give great weight to: 
(1) a recent history of one or more violent acts; or (2) a re- 
cent history of one or more commitments under the ITA or 
its equivalent provisions under the laws of another state. 
The existence of prior violent acts may not be the sole ba- 
sis for determining whether a person presents a likelihood 
of serious harm. 

The statute defines "recent" as a period of time not ex- 
ceeding three years prior to the current hearing. 
Summary: Risk Assessment Tool. The Washington State 
Institute for Public Policy, in collaboration with the De- 
partment of Social and Health Services and other applica- 
ble entities, is required to search for a validated mental 
health assessment tool or combination of tools for the as- 
sessment of individuals for detention, commitment, or re- 
vocation under the ITA. This provision expires on June 
30, 2011. 

Determinations for Civil Commitment. A Designated 
Mental Health Professional (DMHP) conducting an eval- 
uation for a 72-hour commitment under the ITA must con- 
sider all reasonably available information from credible 
witnesses and records regarding: 

e prior recommendations for evaluation for civil com- 
mitments as ordered by a superior court judge; 

e historical behavior of the person, including a history 
of one or more violent acts; 

e prior determinations of incompetency or insanity; 

e prior commitments under the ITA. 


A credible witness may include family members, 
landlords, neighbors, or others with significant contact and 
history of involvement with the person being evaluated. If 
the DMHP relies upon information from a credible wit- 
ness in reaching the decision to detain an individual under 
the Involuntary Treatment Act, the DHMP must provide to 
the prosecutor contact information for that witness. Either 
the DMHP or the prosecutor must provide notice of the 
date, time, and location of any probable cause hearing for 
the person detained. 

The DMHP and the court, when making a determina- 
tion regarding detention under the ITA, may consider 
symptoms and behavior, which standing alone would not 
support detention. These symptoms and behaviors may 
support a finding of a likelihood of serious harm to the per- 
son or others or that the person is gravely disabled. The 
symptoms that may be considered are those which: 
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e are closely associated with symptoms or behavior 
which preceded and led to a past incident of involun- 
tary hospitalization, severe deterioration, or one or 
more violent acts; 

* represent a marked and concerning change in the 
baseline behavior of the person; and 

e without treatment, the continued deterioration of the 
respondent is probable. 


Notice Upon Discharge. When a person who has been 
detained under the ITA is discharged from an evaluation 
and treatment facility or state hospital, the facility or hos- 
pital must provide notice of the discharge to the office of 
the DHMP responsible for the initial commitment and the 
professional office for the DHMP in the county where the 
person is expected to reside. The facility or hospital must 
also provide the offices of the DHMP with a copy of any 
less restrictive order or conditional release order issued 
upon discharge. 

The notice and documents must be provided no later 
than one business day following the discharge. No notice 
is required if the person is discharged for the purpose of 
transfer to another facility for continued detention and 
treatment. 


The Department of Social and Health Services must 
maintain and make available an updated list of contact in- 
formation for offices of DMHPs around the state. 

Financial Obligations for Defendants. A judge, before 
imposing any legal financial obligations upon a defendant 
who suffers from a mental health condition, must first de- 
termine that the defendant has the means to pay such sums. 
This requirement does not apply to the victim penalty as- 
sessment or any restitution ordered by the court. 

Votes on Final Passage: 

House 98 0 
Senate 46 0 
House 


(Senate amended) 
(House refuses to concur) 
Senate 48 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: June 10, 2010 
January 1, 2012 (Sections 2 and 3) 


SHB 3105 
C159L10 


Including alternative fuel vehicles in a strategy to reduce 
fuel consumption and emissions from state agency fleets. 


By House Committee on Ecology & Parks (originally 
sponsored by Representatives Rolfes, Wallace, Kenney 
and Ormsby). 


House Committee on Ecology & Parks 
Senate Committee on Environment, Water & Energy 


Background: The Director of the Department of General 
Administration (GA), in consultation with the Office of 
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Financial Management (OFM) and other state agencies, is 
required to develop strategies to reduce fuel consumption 
and emissions from all classes of vehicles. State agencies 
must then use these strategies to: 

e phase in fuel economy standards for motor pools and 
leased vehicles to achieve an average fuel economy 
standard of 36 miles per gallon (mpg) for passenger 
vehicle fleets by 2015; 

e achieve an average fuel economy of 40 mpg for light 
duty passenger vehicles purchased after June 15, 
2010; and 

e achieve an average fuel economy standard of 27 mpg 
for light duty vans and sport utility vehicles (SUVs) 
purchased after June 15, 2010. 

Beginning October 31, 2011, state agencies must re- 
port annually on their progress toward meeting the re- 
quirements to reduce fuel consumption. 

The GA, in consultation with the OFM and other state 
agencies, must develop a separate fleet fuel economy stan- 
dard for all other classes of vehicles and report the prog- 
ress made toward meeting the fuel consumption and 
emissions goals to the Governor and Legislature by 
December 1, 2012. 

Average fuel economy calculations must be based 
upon the current U.S. Environmental Protection Agency 
composite city and highway mpg rating. 

Vehicles excluded from the agency fleet average fuel 

economy calculation include emergency response vehi- 
cles, passenger vans with a gross vehicle weight of 8,500 
pounds or greater, vehicles that are purchased for off- 
pavement use, and vehicles that are driven less than 2,000 
miles per year. 
Summary: After June 15, 2010, when purchasing new 
petroleum-based fuel vehicles for vehicle fleets, state 
agencies must either achieve an average fuel economy of 
40 mpg for light duty passenger vehicles, or purchase ul- 
tra-low carbon fuel vehicles. 

After June 15,2010, when purchasing new petroleum- 
based fuel vehicles for vehicle fleets, state agencies must 
either achieve an average fuel economy of 27 mpg for light 
duty vans and SUVs, or purchase ultra-low carbon fuel 
vehicles. 

State agencies should, when financially comparable 
over the vehicle's useful life, consider purchasing or con- 
verting to ultra-low carbon fuel vehicles. 

Definitions for "ultra-low carbon fuel vehicle" and 
"petroleum-based fuel source" are added. 

Votes on Final Passage: 


House 96 0 
Senate 48 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: June 10, 2010 


SHB 3124 
C214L 10 


Requiring a report to child protective services when a 
child is present in the vehicle of a person arrested for driv- 
ing or being in control of a vehicle while under the influ- 
ence of alcohol or drugs. 


By House Committee on Early Learning & Children's Ser- 
vices (originally sponsored by Representatives Roberts, 
Kagi, Simpson and Kenney). 


House Committee on Judiciary 
House Committee on Early Learning & Children's 

Services 
Senate Committee on Human Services & Corrections 
Background: Certain persons are required by law to no- 
tify child protective services or law enforcement when 
there is reasonable cause to believe a child has been 
abused or neglected. These persons are commonly called 
mandated reporters. 

In a study by the Centers for Disease Control and Pre- 
vention (CDC) regarding collisions involving drunk driv- 
ing when children were present in the car the CDC 
reported that 1,451 children were killed between 1997- 
2002. This represented 68 percent of all child deaths from 
vehicle collisions. Of the children who died in these 
crashes, less than one-third were properly buckled in a 
child safety restraint. 

Summary: When a child under age 13 is present in the car 
of a parent or legal custodian or guardian being arrested 
for a drug- or alcohol-related driving offense, the arresting 
law enforcement officer must promptly notify child pro- 
tective services. The officer is not required to take custody 
of the child, unless there is no one properly authorized to 
take custody of the child or the officer believes the child 
will be at imminent risk unless taken into emergency 
custody. 

Votes on Final Passage: 


House 94 0 


Senate 47 0 (Senate amended) 


House (House refused to concur) 
Senate 47 1 (Senate amended) 

House (House refused to concur) 
Senate (Senate insists on its position) 


House 97 0 (House concurred) 
Effective: June 10, 2010 
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E2SHB 3141 
PARTIAL VETO 
C273L.10 


Regarding delivery of temporary assistance to needy 
families. 


By House Committee on Ways & Means (originally 
sponsored by Representatives Kagi, Pettigrew, Seaquist, 
Kenney and Ormsby). 


House Committee on Early Learning & Children's 
Services 

House Committee on Ways & Means 

Senate Committee on Human Services & Corrections 

Senate Committee on Ways & Means 


Background: Temporary Assistance for Needy Families. 
The Temporary Assistance for Needy Families (TANF) 


program is administered with federal block grant funding, 
appropriated to the Department of Social and Health Ser- 
vices (DSHS) by the state. Federal law permits the use of 
TANF funding for the following purposes: 

* to provide assistance to needy families so that chil- 
dren may be cared for in their own homes or in the 
homes of relatives; 

* to end the dependence of needy parents on govern- 
ment benefits by promoting job preparation, work, 
and marriage; 

* to prevent and reduce the incidence of out-of-wed- 
lock pregnancies and establish annual numerical 
goals for preventing and reducing the incidence of 
these pregnancies; and 

* to encourage the formation and maintenance of two- 
parent families. 

Washington's TANF program is called WorkFirst. Un- 
der WorkFirst, recipients receive a comprehensive evalua- 
tion prior to referral to job search activities. The 
evaluation is facilitated by a WorkFirst specialist and cov- 
ers a broad range of topics. Information obtained through 
the evaluation process is used to develop an individual re- 
sponsibility plan (IRP) for the recipient. The IRP includes 
an employment goal, a plan for obtaining employment as 
quickly as possible, and a description of services to re- 
move barriers to employment and to enable the recipient 
to obtain and keep employment. Federal law requires 
states to include a job search component in their TANF 
programs. Washington's job search component typically 
calls for 12 weeks of job. 

Working Connections Child Care Program. The 
Working Connections Child Care program (WCCC) pro- 
vides child care subsidies for working families with in- 
comes at or below 200 percent of the federal poverty level. 
In addition to low-income working families, WCCC sub- 
sidies also may be paid on behalf of: 

e families receiving TANF who are enrolled in 
approved activities; and 
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e parents under age 22, not on TANF, who are enrolled 
in high school or a General Education Development 
(GED) program. 

The Economic Services Administration (ESA) within 
the DSHS has responsibility for verifying families' eligib- 
lity to receive WCCC subsidies. Under policies adopted 
by the Department of Early Learning (DEL), eligibility 
determinations for WCCC subsidies are effective for a pe- 
riod of up to six months, after which a reauthorization pro- 
cess is conducted to determine continued eligibility. 

Changes that can result in a family becoming ineligi- 
ble for subsidies include: 

e an increase in income; 

e the loss of a job or a temporary lay-off; 

e not keeping current with the obligation to make the 
monthly co-payment to the provider; 

e not providing notice of changes in the family's cir- 
cumstances within the time frames required; or 

e not providing all documentation requested at the time 
of the reauthorization. 

When a family loses eligibility for a WCCC subsidy, 

it may result in the child experiencing a change in caregiv- 
er and environment if, when eligibility is reinstated, the 
child's enrollment slot with the caregiver has already been 
filled by another child. 
Summary: Temporary Assistance for Needy Families. 
The primary goal of the TANF program is economic self- 
sufficiency for families through unsubsidized employ- 
ment. The WorkFirst job search requirements are modi- 
fied to require consideration of the applicant's marketable 
job skills, attachment to the labor force, and level of edu- 
cation or training when determining the length of time job 
search is required. The TANF wage subsidy program is 
named the Community Jobs Program. 

The WorkFirst subcabinet will collaborate with the 
Governor and reevaluate the WorkFirst program in the 
context of legislative intent regarding the focus of the 
WorkFirst program. The reevaluation also will reflect 
consideration of research relating to family economic self- 
sufficiency and completion of adequate training and edu- 
cation programs. The subcabinet will develop a proposal 
for the Legislature to redesign the state's use of the TANF 
funding in a manner that makes optimum use of all funds 
available to promote more families moving out of poverty 
to sustainable self-sufficiency. The proposal is due 
December 1, 2010, and must include: 

1. a process for reassessing persons who are unable to 
achieve sustainable self-sufficiency through employ- 
ment after a prolonged period; 

2. a plan for referring persons who have been unsuc- 
cessful in finding sustainable employment to the 
Community Jobs Program program; and 

3. a schedule for developing and implementing three 
pathways to family self-sufficiency that will be used 
to guide case management and engage parents early 
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in developing a comprehensive plan to achieve self- 
sufficiency while addressing families' current basic 
needs. The pathways must address the needs of: 

e persons with no barriers to employment who 
have work experience, education, or attachment 
to the job force; 

e persons who have barriers to employment, no 
work experience, or little education or skills; and 

e persons who are disabled or caring for a disabled 
child or family member. 

The WorkFirst subcabinet is required to adopt the goal 
of increasing the percentage of TANF recipients who 
eventually are able to increase household earnings to a lev- 
el that is at or above 200 percent of the federal poverty lev- 
el. The proposal for redesigning delivery of TANF-funded 
programs also must delineate specific strategies to achieve 
the goal. 

Beginning December 1, 2010, and annually thereafter, 
the OFM, in consultation with other state agencies, must 
report to the Governor and the Legislature with estimates 
of: 

e the percentage of Washington residents with income 
at or above 200 percent FPL; and 

e the percentage of WorkFirst clients who have 
achieved earning at or above 200 percent FPL. 
Working Connections Child Care Program. Begin- 

ning in Fiscal Year 2011, for families with children en- 
rolled in the Early Childhood Education Assistance 
Program (ECEAP), Head Start, or Early Head Start, the 
WCCC subsidy authorization will be valid for 12 months 
unless a change in circumstances requires a reauthoriza- 
tion sooner. The DEL will report to the Legislature by 
September 1, 2011, with: 

e an analysis of the impact of the twelve-month autho- 
rization period on the stability of child care, program 
costs, and administrative savings; and 

* recommendations to expand the application of the 
twelve-month authorization period to additional pop- 
ulations of children in care. 

Votes on Final Passage: 

House 51 43 

Senate 27 20 (Senate amended) 
House 57 38 (House concurred) 


Effective: June 10, 2010 

Partial Veto Summary: Vetoes section 1, making legis- 
lative findings pertinent to the families seeking assistance 
through the WorkFirst program, section 3, directing a re- 
evaluation and a proposal for redesigning the WorkFirst 
program, and section 4, requiring that job search require- 
ments in the individual’s case plan be developed with con- 
sideration of the individual’s marketable job skills, 
attachment to the labor force, and level of education or 
training. 


VETO MESSAGE ON E2SHB 3141 
April 1, 2010 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Sections 1, 3, and 4, 
Engrossed Second Substitute House Bill 3141 entitled: 

"AN ACT Relating to redesigning the delivery of temporary 

assistance for needy families." 

This bill directs significant changes to the Temporary Assis- 
tance for Needy Families program (TANF) known as the Work- 
First program. The WorkFirst program is an important safety net 
program for many of Washington's low-income families and chil- 
dren. As Washington addresses an economic downturn, our impor- 
tant and vital safety net programs must provide appropriate 
assistance to Washington residents. The WorkFirst program has 
been in existence for almost 13 years. In conversations with the 
Legislature, I expressed my support for reevaluation of the Work- 
First program to examine how to best meet the challenges for var- 
ious Washington families to obtain work stability and family self- 
sufficiency. 

Section 3 of the bill directs an executive cabinet level work- 
group, the WorkFirst Subcabinet, to examine and report on the 
TANF program in the context of a reframed legislative intent set 
forth in Section 1. Section 4 makes a programmatic change in ad- 
vance of any examination and report. The best way for an execu- 
tive cabinet level workgroup to examine a broad, programmatic 
agenda of a $900 million block grant program is under the direc- 
tion of the Governor, without restrictions or initial assumptions. 

Although I have vetoed Sections 1, 3 and 4, I am directing the 
WorkFirst Subcabinet to examine the best practices to meet the 
needs of WorkFirst families to obtain employment and achieve 
family self-sufficiency. The WorkFirst Subcabinet shall provide a 
report and plan to implement the best practices for WorkFirst fam- 
ilies and children that are sustainable. 

For these reasons, I have vetoed Sections 1, 3, and 4 of En- 
grossed Second Substitute House Bill 3141. 

With the exception of Sections 1, 3, and 4, Engrossed Second 
Substitute House Bill 3141 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SHB 3145 
C42L 10 


Improving administration of wage complaints. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives McCoy, Roberts, Simpson, 
Goodman, Kenney, Conway and Ormsby). 


House Committee on Commerce Labor 
Senate Committee on Labor, Commerce Consumer 
Protection 

Background: Legislation enacted in 2006 authorizes the 
Department of Labor and Industries (Department) to order 
the payment of wages owed, including interest and, for 
willful violations of wage payment requirements, civil 
penalties. 


SHB 3145 


If an employee files a wage complaint for a violation 
of a wage payment requirement, the Department must in- 
vestigate the complaint. A "wage payment requirement" 
includes the requirements to pay minimum wages, over- 
time compensation, final wages, and the requirement to 
withhold only lawful deductions from wages. 

The Department must issue either a citation and notice 
of assessment (citation) or a determination of compliance 
no later than 60 days after receiving the complaint and 
within three years after the date when the wages were due. 
The Department may order the employer to pay employ- 
ees all wages owed, including interest. If the violation is 
willful, the Department may also order the employer to 
pay a civil penalty. 

Civil penalties for willful violations of wage payment 
requirements must be the greater of $500 or 10 percent of 
unpaid wages, but not more than $20,000. 

The Department must waive civil penalties if the em- 
ployer pays the wages owed, including interest, within 10 
business days of receiving the citation. The Department 
may waive civil penalties at any time if the employer pays 
the wages owed. 

An employee who has filed a wage complaint may 
elect to terminate the Department's administrative action 
and preserve a private right of action by providing written 
notice to the Department within 10 business days of the is- 
suance of a citation. If the employee elects to terminate 
the Department's administrative action, the Department 
must discontinue its action against the employer and va- 
cate a citation already issued. 

There are also procedures for collection of unpaid 
wages and civil penalties. 

The Department has authority to take assignments of 
wage claims. After taking assignments of any wage claim, 
the Department may require the employer to give a bond. 
The Department may require the bond in situations where 
an employer is representing to employees that he or she is 
able to pay wages and that the employees are not being 
paid. If after 10 days the employer does not obtain the 
bond, the Department may commence a suit to compel the 
employer to obtain the bond or cease doing business. 
Summary: The Department is not required to waive civil 
penalties for repeat willful violators of the wage payment 
laws. A "repeat willful violator" is defined as an employer 
that has been the subject of a final and binding citation and 
notice of assessment for a willful violation of a wage pay- 
ment requirement within three years of the date of issue of 
the most recent citation and notice of assessment for a 
willful violation of a wage payment requirement. 

The minimum civil penalty for willful violations is 
raised to $1,000 from $500 and a new civil penalty is 
established. 

The Department must assess a civil penalty against 
any repeat willful violator in an amount of not less than 
$1,000, or 10 percent of the total amount of unpaid wages, 
whichever is greater. The maximum civil penalty for a 


153 


ESHB 3178 


repeat violator is $20,000. The Department may, however, 
waive or reduce a civil penalty if the employer pays all 
wages and interest owed to the employee. 

The Department may extend the 60-day time period 
for investigating the complaint by providing advance writ- 
ten notice setting forth good cause for an extension and 
specifying the duration of the extension. 

The wages and interest owed must be calculated from 
the first date wages were owed, except that the Department 
may not order the employer to pay any wages and interest 
that were owed more than three years before the date the 
complaint was filed. 

The statute of limitations for civil actions is tolled dur- 
ing the investigation of a wage complaint. The investiga- 
tion begins on the date the employee files the wage 
complaint and ends when: 

e the wage complaint is finally determined through a 
final and binding notice of assessment or determina- 
tion of compliance; or 

e the Department notifies the employer and the 
employee that the wage complaint has been otherwise 
resolved or the employee has elected to terminate the 
action. 


A successor to an employer's business becomes liable 
for any outstanding citation or penalty against the employ- 
er's business, if the successor has: 

e actual knowledge of the outstanding citation and 
notice of assessment; or 

e a prompt, reasonable, and effective means of verify- 
ing an outstanding citation from the Department. 


A "successor" means any person to whom an employ- 
er quitting, selling out, exchanging, or disposing of a busi- 
ness sells or otherwise conveys in bulk and not in the 
ordinary course of the employer's business, more than 50 
percent of the property, whether real or personal, tangible 
or intangible, of the employer's business. 

The bonding authority of the Department is expanded 
so an employer may be required to obtain a bond after the 
Department receives a wage complaint against the 
employer. 

Votes on Final Passage: 
House 9% 0 
Senate 44 2 


Effective: June 10, 2010 


ESHB 3178 
PARTIAL VETO 
C 282 L 10 


Creating efficiencies in the use of technology in state 
government. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Carlyle, Anderson, Hunter, 
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Rolfes, Eddy, Takko, Probst, Wallace, Maxwell, Van De 
Wege, Kelley, Green, Sullivan, Hudgins, Hope, Morrell, 
Springer, Ericks, Hunt, Goodman, Jacks and Finn). 


House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: Information Technology Work Group. The 
state has undertaken a variety of efforts in recent years to 
examine opportunities to improve the administration and 
coordination of state information technologies (IT). In 
2007, the state omnibus appropriations act created the In- 
formation Technology Work Group (Work Group), which 
is composed of legislative members, state agency direc- 
tors, chief information officers, and members of the busi- 
ness community. In November of 2007, the Work Group 
made a number of recommendations regarding IT project 
approval and oversight, purchasing practices, and the 
shared use of the Department of Information Services 
(DIS) infrastructure. The Work Group also recommended 
that a consultant be hired to conduct an evaluation of IT in 
support of the continued efforts of the Work Group. In 
September of 2008, the House of Representatives signed a 
contract with Pacific Technologies, Inc. (PTI) to conduct 
an evaluation of, and develop a strategy for, the gover- 
nance and delivery of state IT services. 

Recent IT Reports. In 2009 the Legislature received 
three reports related to the provision of IT in state govern- 
ment. While the scope and objectives of the reports vary, 
all three reports provide high-level recommendations re- 
garding how the state could increase efficiency in the pro- 
vision of IT. 

Pacific Technologies, Inc. Report. The PTI report was 
completed in June of 2009 at the request of the Legislature 
and the Work Group. In its final report, the PTI made a 
number of recommendations regarding IT governance and 
service delivery, including recommendations to: 

e refocus the Information Services Board (ISB) on set- 
ting and guiding IT direction for the state; 

e establish a Project Review Board for level 3 projects; 

e centralize desktop and infrastructure support func- 
tions to achieve economies of scale, while leaving 
application support in state agencies; and 

e optimize and reduce IT infrastructure in alignment 
with enterprise architecture best practices. 

Unisys Report. The Unisys report was commissioned 
in 2009 as part of the authorization from the Legislature to 
the DIS to construct a new state data center and office 
building. Specifically, Unisys was directed to outline how 
the state could consolidate independent state agency data 
centers to achieve cost savings to offset higher facility 
costs. 

In its report, Unisys recommended that efforts be 
made to standardize IT in state government. According to 
Unisys, standardization would allow the state to achieve 
greater economies of scale, reduce costs, and provide for a 
more efficient transition to the new state data center. Such 


standardization efforts could include: discontinuing indi- 
vidual agency server purchases; developing virtualization 
standards; consolidating servers; and establishing data 
storage requirements. 

State Auditor's Report. In January of 2010, the State 
Auditor issued an "Opportunities for Washington" report, 
which identified a number of areas with respect to IT 
where the state could improve service and reduce costs. 
The State Auditor's report identified several opportunities 
for improving service and cutting costs: (1) reduce the 
number of state agency data centers; (2) consolidate Inter- 
national Business Machines (IBM) mainframes under one 
shared service provider; (3) standardize and centralize IT 
support; (4) consolidate servers within the DIS and better 
use technology to reduce the number of servers needed; 
(5) use network resources more efficiently by eliminating 
duplication and using resources provided by the DIS; (6) 
include e-mail administration as part of centralized e-mail 
service; and (7) provide competitively priced shared data 
storage at the DIS. However, the State Auditor acknowl- 
edged that changes should be made to how the DIS oper- 
ates before further consolidation or sharing of IT 
infrastructure services occurs. 

Department of Information Services. The DIS was 
formed in 1987 as a result of consolidating the state's four 
independent data processing and communications sys- 
tems. The Director of the DIS is responsible for oversee- 
ing the functions of the DIS, as well as maintaining a 
strategic planning and policy component for the state by 
serving as the state Chief Information Officer (CIO). 

The DIS provides IT services, upon request, to state 
agencies, local governments, and public benefit non-profit 
entities in the state on a cost-recovery basis. The DIS also 
performs work delegated to it by the ISB, including the re- 
view of agency portfolios, the review of agency invest- 
ment plans and requests, and implementation of statewide 
and interagency policies, standards, and guidelines. 

Information Services Board. The ISB was also 
formed in 1987. The ISB is given a broad range of duties 
under statute, including policy development, strategic IT 
planning, oversight of executive branch agencies' IT proj- 
ects, and delegation of authority to the DIS and the agen- 
cies. One of the ISB's primary functions is reviewing and 
providing oversight and spending authorization for larger, 
higher risk IT projects administered by executive branch 
agencies. 

Wireless Service. Many state agencies provide porta- 
ble handheld wireless devices to their employees. Agen- 
cies may purchase wireless service plans or devices 
through an IT Master Contract offered through the DIS, 
but generally may also purchase wireless service or devic- 
es from other sources. 

Data Storage and Data Centers. The state has both 
centralized data center capacity, as well as independent 
data processing capabilities, in numerous agency data cen- 
ters. The capabilities of these in-house data centers range 
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from servers placed in office space to full-fledged facili- 
ties with dedicated cooling, power, and staff. 

State agencies have varied data storage requirements, 

equipment, resources, and multiple variations in imple- 
mentation of data retention policies. The Unisys report 
found that, among the 21 agencies surveyed, there were 
over 195 different storage devices within the agencies' 
data centers. 
Summary: Information Technology Savings. The Office 
of Financial Management (OFM), with the assistance of 
the DIS, must identify areas of potential savings that will 
achieve the savings identified in the omnibus appropria- 
tions act. These areas of potential savings must include 
wireless service, telephony, desktop computers, e-mail 
services, and data storage. 

The OFM must work with state agencies, including 
the DIS, to generate savings equal to the amount specified 
in the omnibus appropriations act. To accomplish this ob- 
jective, state agencies must provide total cost of ownership 
data to the OFM upon request regarding IT products and 
services. 

The OFM must reduce agency allotments by the 
amounts specified in the omnibus appropriations act to re- 
flect these savings. The allotment reductions must be 
placed in unallotted status and remain unexpended. 


Higher education institutions, the State Board for 
Community and Technical Colleges, the Higher Education 
Coordinating Board, offices headed by a statewide elected 
official, the legislative branch, and the judicial branch are 
exempted from the provisions pertaining to achieving IT 
savings. 

Pilot Projects. The OFM, in consultation with the DIS 
and the ISB, must develop and execute a pilot program to 
contract with one or more private providers for the deliv- 
ery, Support, maintenance and operation of IT through ap- 
plication managed services or other similar programs. 
This pilot must operate across one or more functional ar- 
eas, or for the IT needs of one or more state agencies. In 
selecting a private provider for the pilot program, the OFM 
must engage in a competitive bid or request for proposals 
process. 

The objective of the pilot program will be to assess: 
(1) the agency's IT application portfolio; (2) opportunities 
to use best practices and tools; and (3) whether the agency 
should proceed with application managed services or other 
similar programs based on the results of the assessment. 


The DIS and the OFM must report on the assessment 
findings by September 1, 2010, and make a final report of 
the pilot results by June 30, 2011. 

Information Technology Inventory. The DIS must 
conduct a detailed inventory from existing data sets of all 
IT assets owned or leased by state agencies. This invento- 
ry must be used to inform the development of a state IT as- 
set management process. Prior to implementation of any 
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state IT asset management process, the DIS must submit 
its recommended approach to the ISB for approval. 

Wireless Phone Service. State agencies must purchase 
cellular or mobile phone service from the state Master 
Contract, unless the state agency provides to the OFM ev- 
idence that the agency is securing wireless devices or ser- 
vices from another source for a lower cost than through 
participation in the state Master Contract. Institutions of 
higher education, the State Board for Community and 
Technical Colleges, the Higher Education Coordinating 
Board, offices headed by a statewide elected official, the 
legislative branch, and the judicial branch are exempt from 
this requirement. 

Information Technology Reporting. Additional re- 
quirements are added to the State Budget and Accounting 
Act related to IT reporting. The OFM must collect from 
agencies information to produce reports, summaries and 
budget detail of all current and proposed expenditures for 
IT by state agencies. In addition, the OFM must collect in- 
formation for all existing IT projects as defined by ISB 
policy. The OFM must work with the DIS to maximize the 
ability to draw this information from the IT portfolio man- 
agement data collected by the DIS. 

The biennial budget documentation submitted by the 
OFM must include an IT plan identifying proposed IT 
projects and their current and projected costs according to 
a method similar to the capital budget process. This plan 
must be submitted electronically, in a format agreed upon 
by the OFM and the Legislative Evaluation and Account- 
ability Program (LEAP) Committee. 

The OFM also must institute a method of accounting 
for IT-related expenditures, including creating common 
definitions for what constitutes an IT investment. 

The Administrative Office of the Courts and the Leg- 
islative Service Center must develop and submit an IT 
portfolio to the Legislature, the DIS, and the OFM. 

The DIS, in coordination with the ISB and the OFM, 
must evaluate agency budget requests and submit funding 
recommendations to the Legislature. The DIS must also 
submit recommendations regarding consolidation of simi- 
lar proposals or other efficiencies it may find in reviewing 
proposals. 

The DIS must also include additional items in its re- 
port to the Legislature on major IT projects. This report 
must include original and final budgets, original and final 
schedules, and data regarding progress made toward meet- 
ing the performance measures included in the original 
proposal. The first report is due December 15, 2011, and 
every two years thereafter. 

Enterprise Strategy for IT. The ISB must develop an 
enterprise-based strategy for IT in state government. In 
developing an enterprise-based strategy, the ISB is en- 
couraged to consider several strategies as possible oppor- 
tunities for achieving greater efficiency, including 
personal computer replacement policies, shared services 


156 


initiatives, pilot programs, data storage, and partnerships 
with private providers. The legislative and judicial 
branches are encouraged to coordinate with, and partici- 
pate in, shared services initiatives, pilot programs, and de- 
velopment of the enterprise-based strategy. 


Information Services Board Oversight. The ISB must 
develop contracting standards for IT acquisition and pur- 
chased services and work with state agencies to ensure de- 
ployment of standardized contracts. The ISB, in 
consultation with the OFM, must review state agency IT 
budgets. Any IT projects under the ISB's purview must be 
reviewed based on independent technical and financial in- 
formation, regardless of whether the project or service is 
being provided by public or private providers. This review 
must be conducted by independent, technical staff support, 
if funds are appropriated. The ISB also may acquire proj- 
ect management assistance. 


Review of Plan to Consolidate State Data Centers. 
The OFM must contract with an independent consultant 
to: (1) conduct a technical and financial analysis of the 
state's plan to consolidate state data centers and office 
space; and (2) develop a strategic business plan outlining 
options for use of the site that maximize its value consis- 
tent with the terms of the finance lease and related agree- 
ments. The strategic plan must be submitted to the 
Governor and the Legislature by December 1, 2010. 


Review of IT Governance. By December 1, 2010, the 
DIS and OFM must review: (1) best practices in IT gov- 
ernance, including private sector practices and lessons 
learned from other states; (2) existing statutes regarding IT 
governance, standards, and financing to identify inconsis- 
tencies between current law and best practices; and (3) 
what financial data is needed to evaluate IT spending from 
an enterprise view. 


Legislative Intent. An existing intent section is re- 
pealed and replaced by a new intent section. 
Votes on Final Passage: 


House 97 1 
Senate 47 0 (Senate amended) 
House 9%4 3 (House concurred) 


Effective: June 10, 2010 

Partial Veto Summary: The Governor vetoed sections 5, 
13, 14, and 15 of the act. Section 5 requires the Informa- 
tion Services Board to develop standardized contracts and 
review state agencies information technology (IT) bud- 
gets. Section 13 requires the Office of Financial Manage- 
ment (OFM) to develop and executive a pilot program to 
contract with private providers for the delivery, support, 
maintenance, and operation of IT projects. Section 14 re- 
quires the Department of Information Services to report on 
its efforts to develop a centralized project management of- 
fice. Section 15 requires the OFM to contract with an in- 
dependent consultant to conduct a financial and technical 
analysis of the state's plan for the consolidated state data 
center and office building. 


VETO MESSAGE ON ESHB 3178 
April 1, 2010 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Sections 5, 
13, 14 and 15, Engrossed Substitute House Bill 3178 entitled: 

"AN ACT Relating to creating efficiencies in the use of tech- 

nology in state government." 

Section 5 requires the Information Services Board to develop 
standardized contracts and to review state agency information 
technology budgets. I am vetoing Section 5 because the Depart- 
ment of Information Services already has the authority to stan- 
dardize its contracts and has already implemented many 
standardized contracts. In developing a statewide enterprise- 
based information technology strategy, the Office of Financial 
Management and Department of Information Services can deter- 
mine if additional contract standardization is required. In addi- 
tion, it is premature to vest additional authority and staff in the 
Information Services Board prior to the information technology 
governance review called for in Section 16 of this bill. Finally, no 
funding was provided to implement these subsections. 

Section 13 requires the Office of Financial Management to de- 
velop and execute a pilot program to contract with private provid- 
ers for the delivery, support, maintenance, and operation of 
information technology projects and report on the findings. I am 
vetoing this section because funding has not been provided for this 
purpose in the omnibus appropriations act and the Office of Fi- 
nancial Management cannot absorb the cost. 

Section 14 requires the Department of Information Services to 
report on the efforts to develop a centralized project management 
office by November 1, 2010. I am vetoing this section because it 
codifies a requirement for the Department to produce a one-time 
report on the status of the establishment of a Centralized Informa- 
tion Technology Project Management Office that was funded as 
part of the 2007 Supplemental Budget. The Department has al- 
ready completed the report and will submit it to the Legislature. 

Section 15 requires the Office of Financial Management to con- 
tract with an independent consultant to conduct a technical and fi- 
nancial analysis of the state's plan for the Consolidated State Data 
Center and Office Building and to develop a business plan outlin- 
ing the various options for use of the site. I am vetoing this section 
because funding was not provided for this purpose in the omnibus 
appropriations act and the Office of Financial Management can- 
not absorb the cost. 

For these reasons, I have vetoed Sections 5, 13, 14 and 15 of En- 
grossed Substitute House Bill 3178. 

With the exception of Sections 5, 13, 14 and 15, Engrossed Sub- 
stitute House Bill 3178 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


ESHB 3179 
C 127L 10 


Concerning local excise tax provisions for counties and 
cities. 


By House Committee on Finance (originally sponsored by 
Representatives Springer and Ericks). 


House Committee on Finance 


ESHB 3179 


Senate Committee on Government Operations & 

Elections 
Senate Committee on Ways & Means 
Background: A county public safety sales and use tax 
was authorized in 2003. Subject to voter approval, coun- 
ties may impose a tax of up to 0.3 percent. At least one- 
third of the tax receipts must be devoted to criminal justice 
purposes, fire protection purposes, or both. A levying 
county retains 60 percent of the receipts and the remaining 
40 percent is distributed to cities within the county on a per 
capita basis. The use of tax receipts must be stated in the 
ballot proposition that goes before the voters. Until calen- 
dar 2010, tax receipts could not supplant (replace) existing 
funds being used for the purpose of the sales and use tax 
as provided in the ballot proposition. In 2009 this non-sup- 
plant restriction was amended, allowing counties to par- 
tially supplant existing funds until January 1, 2015. The 
sales and use tax has been implemented in five counties: 
Kittitas, Walla Walla, Spokane, Whatcom, and Yakima. 

A county mental health/chemical dependency sales 
and use tax of 0.1 percent was authorized in 2005. The 
proceeds of the tax must be devoted to county mental 
health treatment, chemical dependency, and therapeutic 
court programs and services. Until calendar 2010, tax re- 
ceipts could not supplant (replace) existing funds being 
used for these programs and services. In 2009 this non- 
supplant restriction was amended, allowing counties to 
partially supplant existing funds until January 1, 2015. 
The sales and use tax has been imposed in 13 counties: 
Clallam, Clark, Island, Jefferson, King, Okanogan, San 
Juan, Skagit, Snohomish, Spokane, Thurston, Wahkia- 
kum, and Whatcom. 

Counties may impose a local sales and use tax of 0.1 
percent for criminal justice programs. This tax may be lev- 
ied only by counties; however, the receipts are shared with 
cities: 10 percent goes to the county and the remaining 90 
percent is apportioned to the county and all cities within 
the county on the basis of population. The initial imposi- 
tion of the tax is subject to potential referendum by the 
voters. There are 32 counties levying the tax. 

Washington imposes a separate and distinct use tax on 
the use of natural gas or manufactured gas. This tax is re- 
ferred to as the brokered natural gas (BNG) use tax. Cities 
may impose a local version of the BNG use tax. The pur- 
pose of BNG use taxes is to eliminate differential tax treat- 
ment for natural gas purchased from gas companies, which 
is subject to state and local utility taxes, and gas purchased 
directly from producers by large, commercial users, which 
is not subject to utility taxes. The BNG use tax rates are 
identical to state and local utility tax rates. On May 20, 
2008, Division II of the Washington Court of Appeals ren- 
dered a decision addressing the location where natural gas 
is first used for the purposes of imposing BNG use taxes. 
The appellant in the case, G-P Gypsum Corporation (Gyp- 
sum), consumed natural gas during the process of manu- 
facturing wallboard in Tacoma. Gypsum purchased the 
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natural gas near both Sumas and Sumner. The City of Ta- 
coma imposed a local BNG use tax. The city argued that 
while Gypsum took control of the gas at a location outside 
the city, Gypsum first "used" the gas inside the city. The 
court held that, for purposes of the local use tax on BNG, 
the place of first use is where the taxpayer initially exer- 
cises dominion and control over the gas and not the loca- 
tion where it is burned or stored by the taxpayer. 

Counties, cities, and towns are authorized to impose a 

tax on gambling activities. Tax rates vary depending upon 
the type of activity. State law requires any jurisdiction 
imposing a gambling tax to use the revenue primarily for 
local gambling enforcement programs. 
Summary: Cities may seek voter approval to impose the 
public safety sales and use tax at a rate not to exceed 0.1 
percent. If a county imposes the public safety sales and 
use tax prior to a city within the county, the city tax rate 
may not exceed an amount that would cause the total tax 
rate for the county and city to exceed 0.3 percent. If a city 
imposes the tax prior to the county in which the city is lo- 
cated, the county must provide a credit against its tax for 
the city tax. Fifteen percent of the tax proceeds received by 
a city imposing the public safety sales and use tax must be 
distributed to the county. 

The non-supplant restrictions for the public safety 
sales and use tax are completely eliminated. 

Beginning January 1, 2011, a city with a population in 
excess of 30,000 and located in a county with a population 
over 800,000 is authorized to imposed the mental health/ 
chemical dependency sales and use tax if the county has 
not imposed the tax. Once a city has imposed the tax, the 
county is required to provide a credit against its tax for any 
city tax. 

The non-supplant restrictions for the criminal justice 
sales and use tax are completely eliminated. 

The brokered natural gas use tax is imposed at the lo- 
cation where the gas is burned by the taxpayer or stored in 
a facility of the taxpayer for later consumption. 

The permitted uses of local gambling taxes are ex- 
panded to include any public safety purpose. 

Votes on Final Passage: 


House 51 47 
Senate 28 18 (Senate amended) 
House 58 39 (House concurred) 


Effective: June 10, 2010 


HB 3197 
C31L10E1 


Transferring funds from the budget stabilization account 
to the general fund. 


By Representatives Sullivan, Linville, Seaquist, Ericks 
and Haigh. 
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House Committee on Ways & Means 

Background: The Budget Stabilization Account (BSA), 
also known as the "rainy day fund," was created by a con- 
stitutional amendment approved by the voters in 2007. 
The State Treasurer (Treasurer) must transfer 1 percent of 
general state revenues into the BSA annually. (General 
state revenues basically are revenues to the State General 
Fund other than state property tax revenues, which are 
dedicated to schools.) Transfers into the BSA during the 
2009-11 biennium are projected to total $252.2 million. 

Appropriations from the BSA require a three-fifths 
vote of each house of the Legislature unless: (1) the em- 
ployment growth forecast made by the Economic and 
Revenue Forecast Council for that fiscal year is less than 
1 percent; or (2) the Governor declares a state of emergen- 
cy resulting from a catastrophic event that requires gov- 
ernment action to protect life or safety. In those cases, the 
Legislature may appropriate from the BSA with a consti- 
tutional majority vote of each house. 

Employment growth for Fiscal Year 2009 was -1.8 
percent, and -3.4 percent for 2010, and is projected to be 
1.7 percent for 2011. 

Summary: The State Treasurer is directed to transfer 
$229 million from the Budget Stabilization Account into 
the State General Fund for Fiscal Year 2011. The intent of 
the transfer is to minimize reductions to public school pro- 
grams in the 2010 supplemental Omnibus Operating Ap- 
propriations Act. 

Votes on Final Passage: 

First Special Session 


House 69 28 
Senate 30 14 


Effective: July 13, 2010 


SHB 3201 
C17 L10E1 


Fees for infant screening. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Pettigrew, Linville, Sullivan and 
Ericks). 


House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: Newborn infants born in Washington are 
screened for several heritable genetic disorders before 
they are discharged from a hospital. In 2007, screenings 
were performed for approximately 85,000 newborns. The 
Department of Health (DOH) assesses a one-time charge 
for the screening, which is added to billings for maternity 
services. The fee is $60.90 per infant. This newborn 
screening fee does not cover follow-up treatment services 
for children who screen positive. The DOH is authorized 
to collect an additional fee to fund specialty clinics that 
provide treatment services for hemoglobin diseases, 


phenylketonuria, congenital adrenal hyperplasia, and con- 
genital hypothyroidism. Except during the 2005-07 bien- 
nium when the Legislature authorized the temporary 
increase of the fee to $6.60 to fund the cost of treatment for 
five additional disorders that had been added to the new- 
born screening panel, the fee has been set at $3.50. Since 
2007, the additional cost has been covered through State 
General Fund resources. 

Summary: The fee to support specialty clinics that pro- 
vide services for infants with congenital disorders is 
increased from $3.50 to $8.40. The purposes for which the 
fee may be used are extended to the support of organiza- 
tions conducting community outreach, education, and 
adult support related to sickle cell disease. 

Votes on Final Passage: 


House 55 42 
First Special Session 


House 55 39 
Senate 26 17 
House 


(Senate amended) 
(House refuses to concur) 
Senate (Senate refused to recede) 
House 53 37 (House concurred) 


Effective: July 13, 2010 


ESHB 3209 
PARTIAL VETO 
C 283 L 10 


Managing costs of the ferry system. 


By House Committee on Transportation (originally spon- 
sored by Representatives Clibborn, Rolfes, Seaquist and 
Morris). 


House Committee on Transportation 

Background: The Washington State Department of 
Transportation (WSDOT) Ferries Division operates and 
maintains ferry vessels and terminals, constructs termi- 
nals, and acquires vessels. The system serves eight Wash- 
ington counties and one Canadian province through 22 
vessels and 20 terminals. 

The 2009-11 Transportation Budget appropriates 
$400.6 million for the operating expenses and $98.4 mil- 
lion for the capital expenses of the Ferries Division. 

The Washington State Ferry (WSF) system is part of 
the state highway system. State highways may be con- 
structed, altered, repaired, or improved by state work 
forces or by contractors. The work may be done by state 
work forces when: 

e estimated costs are less than $60,000; or 

* estimated costs are less than $100,000 and delay of 
the project would jeopardize a state highway or con- 
stitute a danger to the traveling public. 

The WSF has a maintenance facility located at Eagle 
Harbor on Bainbridge Island. The WSDOT employees at 
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the site perform maintenance and preservation work on 
ferry vessels and terminals within the contracting limits in 
state law. 

Representatives of ferry employees at the WSDOT, 
who are members of a collective bargaining unit represent- 
ed by a ferry employee organization, bargain with the state 
over wages, hours, working conditions, insurance, and 
health care benefits. The first step in negotiations is to 
agree on impasse procedures. Ifthe parties fail to agree on 
procedures, the statutory mediation and interest arbitration 
procedures apply. 

Under the statutory interest arbitration process, the ar- 
bitrator is limited to deciding between the final offers of 
the parties on each impasse item, unless the parties have 
agreed to allow the arbitrator to issue a decision it deems 
just and appropriate. The statutory factors that the arbitra- 
tor must consider in making its decision include: 

e past collective bargaining agreements; 

e the constitutional and statutory authority of the state; 

e the stipulations of the parties; 

e the results of a salary survey; 

* wage comparisons with other west coast operations 
doing comparable work, giving consideration to fac- 
tors peculiar to the area and classifications involved; 

e changes in circumstances during the proceedings; 

e limitations on ferry toll increases or operating subsi- 
dies as the Legislature may impose; and 

e other factors that are normally or traditionally taken 
into consideration. 

The interest arbitration award is not binding on the 
Legislature and, if the Legislature does not approve the 
funding, is not binding on the state or ferry employee 
organization. 

Before the Governor submits a funding request to the 
Legislature, the request must be submitted to the Director 
of the Office of Financial Management (OFM) by October 
1 prior to the legislative session in which it will be consid- 
ered, and the Director of the OFM must certify the request 
as feasible financially for the state. 

Most state employees covered by collective bargain- 
ing bargain over health care issues through a super coali- 
tion of all the exclusive bargaining representatives of the 
employees. 

Summary: Legislative Findings and Intent. The Legisla- 
ture makes several findings and declares intent. The Leg- 
islature finds that the WSF system is a critical component 
of the state's highway system and that ferry system 
revenues are inadequate to support the capital and operat- 
ing requirements of the ferry system. As such, and draw- 
ing on more than four consecutive years of legislative 
analysis and operating policy reforms, the Legislature 
finds that a realignment of the ferry compensation policy 
framework is an appropriate next step toward the Legisla- 
ture's long-term goal of assuring sustainable, cost-effec- 
tive ferry service. Furthermore, the Legislature intends to 
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implement the recommendations from the Joint Transpor- 
tation Committee ferry study as soon as practicable and es- 
tablishes legislative intent to make various additional 
policy changes aimed at further efficiencies and cost 
savings. 

Management Review. The OFM is required to con- 
duct an expert panel review of Washington State Ferries 
(WSF) management, and WSF is required to provide trav- 
el policy data to the Legislature. 

Work on Ferry Vessels or Terminals. For the remain- 
der of the 2009-11 biennium, state work forces may con- 
struct, alter, repair, or improve the WSDOT ferry vessels 
and terminals if the estimated cost of the work is less than 
$120,000. An independent analysis to identify methods of 
reducing out-of-service times for vessel maintenance, 
preservation and improvement projects is required. The 
WSF is also required to analyze contracting out versus 
maintaining in-house work to determine which results in 
lower out-of-service vessel time. The DOT is required to 
develop a proposed vessel maintenance, preservation, and 
improvement program and present it to the House and 
Senate transportation committees by December 1, 2010. 

Collective Bargaining. The limitation that an arbitra- 
tor may only select from the final offers submitted by the 
parties at bargaining impasses is eliminated. Instead, un- 
less otherwise agreed to by the employee organization and 
the state in their impasse procedures, an arbitrator is re- 
quired to issue a decision it deems just and appropriate 
with respect to each impasse item. Before the Governor 
may submit them to the Legislature, the OFM is required 
to certify arbitration awards as being feasible financially 
for the state. Retirement systems or retirement benefits of 
any kind are not subject to collective bargaining. Marine 
employees are included in the health care super coalition 
for bargaining purposes, and health care benefits are not 
subject to interest arbitration. When a contract expires be- 
fore anew one is negotiated, the existing contract is effec- 
tive for up to one year. 

The statutory factors that the arbitrator must consider 
in making its decision are modified. As an additional fac- 
tor, an arbitrator must take into consideration the financial 
ability of the WSDOT to pay for the compensation and 
fringe benefit provisions of a collective bargaining agree- 
ment. The arbitrator must also consider the ability of the 
state to retain ferry employees; the overall compensation 
for WSF employees, and a salary survey prepared by the 
OFM. 

The OFM is required to use a nationally recognized 
firm in the field of HR management and consulting to pre- 
pare the salary survey, and the Marine Employees Com- 
mission is no longer required to conduct the salary survey. 

The WSF may not give free ferry rides to current or 
former employees and their families, except for current 
employees if needed for job duties or commuting directly 
between work and home. 
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Other Requirements. Signs informing the public that 
assaults on Washington state employees will be prosecut- 
ed to the full extent of the law must be prominently dis- 
played at each terminal and on each vessel. The DOT is 
required to investigate frequency, severity, and prosecuto- 
rial results of assaults and report incidents and make rec- 
ommendations to House and Senate transportation 
committees during the 2011 session. 


The appropriation for the WSF insurance policy is re- 
duced by $670,000, an error to the fuel proviso is 
corrected, and the date of the Life Cycle Cost Model report 
is changed from March 15, 2010, to December 1, 2010. 


An appropriation of $7.3 million is made from the 
Puget Sound Ferries Operating Account for the purpose of 
travel time associated with ferries employees, and the ap- 
propriation is contingent upon the WSDOT's provision of 
travel pay data to the Governor and the Legislature. 

Votes on Final Passage: 


House 90 8 
Senate 39 9 (Senate amended) 
House 81 16 (House concurred) 


Effective: April 1, 2010 

Partial Veto Summary: The elimination of free ferry 
passes for current employees, retirees, and their family 
members contained in section 17 was vetoed. Additional- 
ly, section 18 which included a reduction in the funding for 
ferries insurance was also vetoed. 


VETO MESSAGE ON ESHB 3209 
April 1, 2010 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Sections 17 
and 18, Engrossed Substitute House Bill 3209 entitled: 

"AN ACT Relating to managing costs of the ferry system." 

Section 17 eliminates ferry passes for current employees, retir- 
ees, and their family members at the end of the current collective 
bargaining agreements. The issuance of ferry passes is a subject 
of collective bargaining and should be dealt with as part of the 
overall compensation package at the bargaining table, not singled 
out in legislation for elimination. Legislating matters subject to 
bargaining may restrict the state's ability to address other more 
important cost savings measures through the collective bargaining 
process. I am directing my Labor Relations Office to focus in this 
bargaining cycle on the best approaches to reduce long-term labor 
costs, including ferry passes and all aspects of the compensation 
package. 

Section 18 reduces the Ferries Division insurance policy appro- 
priation by $670,000, based on a legislative study that concluded 
that the Department could save money by eliminating some ma- 
rine insurance coverage. I share the Legislature's interest in 
saving money over the long term and being responsible stewards 
of taxpayer dollars by protecting our state-owned assets. While I 
am vetoing this subsection, I direct the Office of Financial Man- 
agement to work with the Legislature over the interim to review the 
Department's marine insurance coverage carefully and to assess 
whether cost reductions can be made while still adequately pro- 
tecting taxpayer dollars. 

For these reasons, I have vetoed Sections 17 and 18 of En- 
grossed Substitute House Bill 3209. 

With the exception of Sections 17 and 18, Engrossed Substitute 


House Bill 3209 is approved. 
Respectfully submitted, 


Christine O. Gregoire 
Governor 


HB 3219 
PARTIAL VETO 
C26L 10 El 


Making technical corrections to the Revised Code of 
Washington. 


By Representatives Goodman, Rodne, Pedersen, Hudgins, 
Chase and Upthegrove. 


Background: Inaccuracies in the Revised Code of Wash- 
ington (RCW) may occur in a variety of ways. Sections 
may be repealed, re-codified, or amended in a way that 
changes their internal numbering. Other drafting and ty- 
pographical errors may be made in the drafting process. 

In one legislative session, two or more bills may 
amend the same section of the RCW without reference to 
each other. These are called "double" or "multiple" 
amendments. Usually there are no substantive conflicts 
between double amendments, and the amendments may be 
re-enacted and merged together. 

Under the Washington State Constitution, bills enact- 
ed during a legislative session will take effect 90 days after 
the adjournment of that session, except for those laws that 
are necessary for the immediate preservation of public 
peace, health, or safety, or support of state government 
(usually designated as bills with an emergency clause). It 
is not clear whether a bill that passed during the 2010 Ist 
Special Session with an effective date prior to July 13, 
2010, but without an emergency clause would take effect 
on the designated date. 

Summary: Technical corrections are made to various 
provisions of the RCW. The bill makes the following 
changes: 

* corrects inaccurate references to terms and statutes 
that have been amended, re-codified, or repealed; 

* re-enacts certain sections of the RCW to merge dou- 
ble amendments; 

e replaces references to "the Department of Transporta- 
tion's six-year investment program" with "the Office 
of Financial Management's ten-year investment 
program;" 

* corrects a drafting error related to the calculation for 
the minimum contribution rate for various retirement 
systems; 

e replaces a reference to the "county assessor" with the 
"county auditor;" 
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e corrects a drafting error related to a reference to a 
delayed effective date clause in a 2010 Regular Leg- 
islative Session law that took effect immediately pur- 
suant to an emergency clause; 

e removes the reference that repeals the Pesticide Inci- 
dent Reporting and Tracking Review Panel; and 

e aligns effective dates to allow specified sections of a 
bill enacted in the 2010 Ist Special Legislative Ses- 
sion to take effect June 30, 2010. 

Votes on Final Passage: 


First Special Session 
House 94 0 
Senate 42 0 


Effective: July 13, 2010 

June 30, 2010 (Sections 11-13) 
Partial Veto Summary: The provision restoring the Pes- 
ticide Incident Reporting and Tracking (PIRT) Review 
Panel is vetoed. The PIRT Review Panel is eliminated as 
a statutory committee. 


VETO MESSAGE ON HB 3219 
April 23, 2010 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to Section 11, 
House Bill 3219 entitled: 


"AN ACT Relating technical corrections to the Revised Code 

of Washington." 

This bill implements several changes recommended by the Stat- 
ute Law Committee which were not enacted during the regular 
session. It also updates effective dates for the elimination of 
boards and commissions and for a campaign law provision. 

Section 11 is not a technical change, but reinstates the Pesticide 
Incident Reporting and Tracking (PIRT) Review Panel which was 
eliminated in Engrossed Second Substitute House Bill 2617 which 
I signed on March 29, 2010. Section 11 requires the Department of 
Health to support the PIRT Review Panel activities, but the oper- 
ating budget passed by the Legislature does not provide funding 
for such support. The Department of Health would have to de- 
crease support for pesticide investigation and exposure response 
activities to fund this panel. In a time of difficult choices, I am ve- 
toing this section so that the Department of Health can focus its 
limited funding on front line services instead of support to operate 
the PIRT Review Panel. 

For these reasons, I have vetoed Section 11 of House Bill 3219. 

With the exception of Section 11, House Bill 3219 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 
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Naming a certain portion of state route number 110 the 
"Operations Desert Shield and Desert Storm Memorial 
Highway." 


By House Committee on Transportation (originally spon- 
sored by Representatives Van De Wege, Kessler, Rodne, 
Liias, Takko, Hurst, Jacks, Hasegawa, Kelley, Eddy, 
Seaquist, McCoy, Appleton, Hudgins, Morrell, Hope, 
Sullivan and Nelson). 


House Committee on Transportation 

Senate Committee on Transportation 

Background: The Washington State Transportation 
Commission (Transportation Commission) is responsible 
for naming state transportation facilities. An entity or 
person requesting that a facility be named or renamed 
must provide sufficient evidence indicating community 
support and acceptance of the proposal. 

The Transportation Commission must consult with the 
Washington State Department of Transportation 
(WSDOT) before taking final action to name or rename a 
state transportation facility. After the Transportation 
Commission takes action to name or rename the facility, 
the WSDOT designs and installs the appropriate signs. 
Summary: The Transportation Commission is asked to 
name State Route 110 by and through the Quileute Indian 
Reservation in the community of La Push the "Operations 
Desert Shield and Desert Storm Memorial Highway." 
Copies of the memorial are to be forwarded to the Secre- 
tary of Transportation, the Transportation Commission, 
and the WSDOT. 

Votes on Final Passage: 


House 96 0 
House 96 0 
Senate 44 1 


ESHJR 4220 


Amending the state Constitution so that the provision re- 
lating to bailable crimes by sufficient sureties is modified. 


By House Committee on Public Safety & Emergency Pre- 
paredness (originally sponsored by Representatives Hope, 
Kelley, Green, Conway, Parker, Hurst, Campbell, Wallace, 
Orcutt, Simpson, Ericks, Ericksen, Van De Wege, Morrell, 
Takko, Appleton, Maxwell, Orwall, Pearson, Kirby, Sells, 
Kenney, Johnson, Dammeier, Roberts and McCune; by re- 
quest of Governor Gregoire). 


House Committee on Public Safety & Emergency 
Preparedness 

Senate Committee on Judiciary 

Background: Pretrial release is the release of the accused 

from detention pending trial. The state Constitution guar- 

antees the right to bail for a person charged with a noncap- 

ital crime, and this right has been interpreted as the right to 


162 


a judicial determination of either release or reasonable 
bail. For capital offenses where the proof of the accused's 
guilt is evident or the presumption of the accused's guilt is 
great, there is no right to bail. 

The courts favor pretrial release and bail in appropri- 
ate circumstances because the accused is presumed inno- 
cent and because the state is relieved of the burden of 
detention. According to the courts, the purpose of bail is 
to secure the accused's presence in court. 

Court Rules Governing Bail. Courts have inherent 
power and the statutory authority to make rules regarding 
procedure and practice in the courtroom. Courts have 
ruled that setting bail and releasing individuals from cus- 
tody is a traditional function of the courts. General crimi- 
nal court rules, which are promulgated by the Washington 
Supreme Court, and local criminal court rules govern the 
release of an accused in superior court criminal proceed- 
ings. The criminal court rules provide the following 
framework for pretrial release. 

In a noncapital case, there is a presumption that the ac- 
cused should be released unless the court determines ei- 
ther: (1) release will not reasonably assure that the 
accused will appear; or (2) there is a likely danger that the 
accused will commit a violent crime or interfere with the 
administration of justice. Under these circumstances, the 
court may impose conditions of release. Whether the ac- 
cused poses a danger to the community or is a flight risk is 
a factual determination within the judge's discretion. 

In a capital case, the accused must not be released un- 
less the court finds that releasing the accused with condi- 
tions will reasonably assure the accused's appearance, will 
not significantly interfere with the administration of jus- 
tice, and will not pose a substantial danger to another or 
the community. 

Federal Pretrial Detention. Under the federal Bail Re- 
form Act (Act), a judge may issue an order indefinitely de- 
taining the accused following a detention hearing in which 
the judge determines that no condition or combination of 


conditions will reasonably assure the accused's 
appearance and the safety of any other person and the 
community. 


The detention hearing is held in cases involving: a se- 
rious risk that the accused will flee or attempt to obstruct 
justice; a crime of violence; a crime for which the maxi- 
mum sentence is life imprisonment or death; a controlled 
substance offense the maximum sentence for which is 10 
years or more; or a felony if the accused has been convict- 
ed of two or more specified serious offenses. 

The Act provides procedures for the detention hear- 
ing, as well as a list of factors to be considered in the de- 
termination whether any condition of release will 
reasonably assure the accused's appearance and the safety 
of any other person and the community. The facts relied 
on by a judge to issue a pretrial detention order must be 
proven by clear and convincing evidence. The U.S. Su- 
preme Court has held that the Act does not violate the right 
to due process under the Fifth Amendment because it 


carefully limits the circumstances in which pretrial deten- 
tion may be imposed 

Sentencing. Aggravated Murder in the first degree is 
a capital offense. Offenses for which the maximum sen- 
tence is the possibility of life in prison include class A fel- 
onies, third strike offenses for persistent offenders, and 
second strike offenses for persistent sex offenders. 
Summary: A judge may deny bail to a person charged 
with an offense punishable by life in prison. To deny bail, 
there must be a showing by clear and convincing evidence 
that the person has a propensity for violence that creates a 
substantial likelihood of danger to the community or any 
persons. The denial of bail under these circumstances is 
subject to limitations determined by the Legislature. 
Votes on Final Passage: 
House 80 17 
Senate 48 0 
House 2 4 


(Senate amended) 
(House concurred) 


ESB 5041 

C5L10 
Encouraging state contracts with veteran-owned 
businesses. 


By Senators Kilmer, Swecker, Hobbs, Shin, Kauffman, 
Franklin, Marr, Rockefeller, Haugen, Eide, Kastama and 
McAuliffe; by request of Joint Committee on Veterans' 
and Military Affairs. 


Senate Committee on Government Operations & 

Elections 
House Committee on State Government & Tribal Affairs 
Background: State agencies must use a competitive bid- 
ding process when purchasing goods and services. Agen- 
cies must perform a public solicitation for bidders and 
award contracts to the lowest responsible bidder. Agen- 
cies are authorized, however, to use an alternative process 
for contracts worth less than $35,000. With few excep- 
tions, agencies must solicit three bids from venders on a 
list of pre-approved venders maintained by the Depart- 
ment of General Administration. For these contracts, an 
agency may consider other factors besides price and is not 
required to award the contract to the lowest bidder. 

The Office of Minority & Women's Business Enter- 
prises (OMWBE), for example, assists small businesses in 
Washington owned by minorities, women, and the socially 
and economically disadvantaged. OMWBE's services in- 
clude certifying minority and women-owned businesses, 
and collecting recorded information from state agencies. 
State agencies must report to OMWBE what percentage of 
their goods and services are purchased from minority and 
women-owned businesses. 

In 2007 the Legislature enacted a bill requiring the De- 
partment of Veterans Affairs (DVA) to develop and main- 
tain a list of veteran-owned businesses on the DVA 
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website. The purpose of the bill is to mitigate economic 
impacts incurred by veteran-owned businesses as a result 
of military service. To qualify as a veteran-owned busi- 
ness, the business must be 51 percent owned and con- 
trolled by a veteran or an active or reserve member in any 
branch of the armed forces of the United States, including 
the National Guard, Coast Guard, and Armed Forces 
Reserves. 

Summary: A statewide program is created to increase 
state procurement contracts with veteran-owned 
businesses. Agency duties to implement the program are 
as follows: 

DVA. DVA must: 

e certify veteran-owned businesses; 

e maintain a list of certified veteran-owned businesses 
on its public website; 

e collaborate with other state agencies in implementing 
outreach to veteran-owned businesses; 

e collect information from state agencies tracking 
goods and services contracts awarded to veteran- 
owned businesses; 

* consult agencies to determine what specific informa- 
tion they must report to the DVA; and 

* report to the Legislature on the progress of the 
program by October 2012, and every two years there- 
after. 

Department_of General Administration (GA). GA 
must identify DVA-certified veteran-owned businesses in 
its vendor registry for state agency purchasing. 

All State Agencies. State agencies are encouraged to 
award 3 percent of all procurement contracts under 
$35,000 to veteran-owned businesses. In addition, state 
agencies must: 

e perform outreach to veteran-owned businesses to 
increase opportunities for veterans to provide goods 
and services to the state; and 

e work to match agency procurement records with the 
DVA's database of certified veteran-owned busi- 
nesses to establish how many procurement contracts 
are being awarded to those businesses. 

Votes on Final Passage: 
Senate 48 0 
House 94 0 


Effective: June 10, 2010 
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Placing symphony musicians under the jurisdiction of the 
public employment relations commission for purposes of 
collective bargaining. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Kohl-Welles, 
Keiser, Kline and Franklin). 


Senate Committee on Labor, Commerce & Consumer 
Protection 
House Committee on Commerce & Labor 


Background: The National Labor Relations Board 
(NLRB) is an independent federal agency that administers 
the National Labor Relations Act, the primary law govern- 
ing relations between unions and employers in the private 
sector. The NLRB has two principal functions: to deter- 
mine, through secret-ballot elections, whether employees 
wish to be represented by a union in dealing with their em- 
ployers, and if so, by which union; and to prevent and rem- 
edy unfair labor practices by either employers or unions. 
The NLRB's jurisdiction is limited to enterprises that in- 
volve a substantial effect on interstate commerce. This is 
based on the yearly amount of business done by the enter- 
prise, stated in terms of total dollar volume of business, 
and is different for different kinds of enterprises. For ex- 
ample, symphony orchestras are covered if they receive at 
least $1 million in gross annual revenues. Retail enterpris- 
es are covered if their annual volume of business is at least 
$500,000. Employers who provide social services are 
covered if they receive at least $250,000 in gross annual 
revenues. 

The Public Employment Relations Commission 
(PERC) is an independent Washington State agency re- 
sponsible for resolving disputes involving most public em- 
ployers and employees, and the unions that represent those 
employees. When public employers and unions are unable 
to agree on a written contract establishing the wages, 
hours, and working conditions of bargaining unit employ- 
ees, PERC provides mediation to help the parties reach an 
agreement. PERC's jurisdiction is determined by state law 
and includes the following groups: state civil service em- 
ployees; state higher education classified (civil service) 
employees; community and technical college faculty; pub- 
lic utility district employees; home health care providers; 
adult family home providers; and certain higher education 
teaching and research assistants. 

Summary: PERC's jurisdiction is extended to symphony 
musicians who work for a symphony orchestra with a 
gross annual revenue of more than $300,000 and that does 
not meet the NLRB's jurisdictional requirements. If an 
employer and a group of employees are in disagreement as 
to the selection of a bargaining representative, PERC may 
intervene. PERC may decide the unit appropriate for 
collective bargaining, and must determine the bargaining 
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representative by comparing the signature on bargaining 
authorization cards or by conducting an election. 

The exclusive bargaining representative must repre- 
sent all employees of the unit, regardless of membership in 
the bargaining representative. If the employer and the ex- 
clusive bargaining representative fail to come to an agree- 
ment, matters in dispute may be submitted to PERC. A 
collective bargaining agreement may contain union secu- 
rity provisions, but closed shop provisions are not autho- 
rized. The right of nonassociation of employees based on 
bona fide religious tenets or teachings of a church or reli- 
gious body of which the employee is a member must be 
safeguarded in the agreement. The collective bargaining 
agreement may also provide for binding arbitration. 

PERC may appoint an arbitrator, upon request, to as- 
sist in the resolution of a labor dispute between the em- 
ployer and the bargaining representative. The arbitrator 
must conduct the arbitration as provided in the collective 
bargaining agreement. PERC may not collect fees for ser- 
vices it provides. PERC must prevent unfair labor practic- 
es and issue appropriate remedial orders and may petition 
superior court for the enforcement of its orders and for 
temporary relief. 

Votes on Final Passage: 


Senate 30 17 
House 60 36 


Effective: June 10, 2010 


SSB 5295 
C 128L 10 


Implementing unanimous recommendations of the public 
records exemptions accountability committee. 


By Senate Committee on Government Operations & Elec- 
tions (originally sponsored by Senators Kline, Oemig, 
Rockefeller, Holmquist, King, Hatfield and Hobbs). 


Senate Committee on Government Operations & 
Elections 
House Committee on State Government & Tribal Affairs 


Background: In 1972 Washington voters approved the 
Public Disclosure Act by initiative. At the time of approv- 
al, the Act contained ten exemptions from disclosure. As 
of 2006 there were approximately 300 exemptions. 

In 2007 the Legislature created the Public Records Ex- 
emption Accountability Committee (Sunshine Commit- 
tee) to review all disclosure exemptions and make 
recommendations to the Legislature. 

In November of 2008 the Sunshine Committee sub- 
mitted a report to the Legislature documenting 12 recom- 
mendations for modifications to disclosure exemptions. 
Of these, eight were unanimous and four were not. 
Summary: The unanimous recommendations of the Sun- 
shine Committee are adopted as follows: 


1. 


Child Mortality Reviews. The Committee agreed 
with the goals to exempt certain documents from dis- 
closure used for child mortality reviews but felt the 
exemptions were broader than necessary. The statute 
governing the confidentiality of child mortality re- 
views is modified. Health care information collected 
as part of a child mortality review is not subject to 
disclosure. Witness statements, documents collected 
from witnesses, or documents prepared solely for the 
mortality review are not subject to disclosure. Health 
departments may continue to disclose statistical com- 
pilations and reports that do not identify individual 
cases or sources. 

The exemption contained in the Public Records Act is 
modified and makes reference to the exemption as de- 
scribed in the statute on child mortality reviews. Fur- 
ther, if an agency provides copies of exempt 
documents to another agency, the documents remain 
exempt to the same extent as with the originating en- 
tity. The documents may be marked as exempt to pro- 
vide notice to the receiving agency, but this marking 
is not determinative of the document's actual exemp- 
tion from disclosure. 

Agricultural Exemptions. Cross-references to other 
statutes contained in RCW 42.56.380 are rewritten to 
describe the subject matter of the referenced statute. 
A new section is added to RCW 42.56 stating that if 
a brief description in a cross-reference conflicts with 
the statute referenced, then the referenced statute 
controls. 

Wellness Programs. All documents received pursu- 
ant to a wellness program are not subject to review, 
except statistical reports that do not identify an indi- 
vidual. This exemption was moved from RCW 
41.04.364 to RCW 42.56.360, and RCW 41.04.364 
was repealed. 


Statutes previously related to the State Wellness Pro- 
gram apply to all wellness programs run by state and 
local government entities. 

Candidate Lists. Candidate lists for the directors of 
the Work Force Training and Conservation Board and 
the Recreation and Conservation Board are subject to 
public disclosure. 

Transit Passes and Other Fare Payment Media. Per- 
sonally identifying information of persons who ac- 
quire and use transit passes may not be disclosed to 
the media. Personally identifying information may 
be disclosed to the entity, such as the employer or ed- 
ucational institution that is responsible for the pass 
for the purpose of preventing fraud, and may also be 
released to law enforcement agencies if the request is 
accompanied by a court order. Information may be 
released in aggregate form. 


ESB 5516 


6. Criminal History Records Checks. A cross-reference 
is added to RCW 42.56.250 referring to exemptions 
for criminal history records checks for finalist candi- 
dates for the State Investment Board in RCW 
43.33A.025. 

7. Maritime Employees. Salary and benefit information 
for maritime employees collected from private em- 
ployers is not subject to review. 

8. Investigations Related to Workplace Discrimination. 
The Committee recommends that exemptions provid- 
ing confidentiality for those who seek advice from an 
agency on potential discrimination and for the confi- 
dentiality of a current discrimination investigation be 
retained but clarified. This exemption is clarified in 
that a current investigation means an active and on- 
going investigation. 

Votes on Final Passage: 

Senate 42 0 

Senate 47 0 

House % 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: June 10, 2010 


ESB 5516 
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Addressing drug overdose prevention. 


By Senators Franklin, Kline, Kohl-Welles, Regala, Fraser, 
Kauffman and Shin. 


Senate Committee on Judiciary 
House Committee on Public Safety & Emergency 
Preparedness 

Background: In 2003 the death rate from drug use was 
9.9 deaths per 100,000 Washington residents. This rate 
has increased from 1992, when it was 5.6 deaths per 
100,000 residents. Concern exists that some people who 
witness drug overdoses may be reluctant to summon assis- 
tance because they fear being charged with a drug offense. 


Summary: A person will not be charged or prosecuted for 
possession of a controlled substance under the Uniform 
Controlled Substances Act if: (1) that person believes that 
he or she is witnessing a drug-related overdose and seeks 
medical assistance for that person in good faith; or (2) that 
person experiences a drug-related overdose and is in need 
of medical assistance. A person will also not be charged 
if the evidence for the charge of possession of a controlled 
substance under RCW 69.50.4013, or penalty under RCW 
69.50.4014, was obtained as a result of that person seeking 
or receiving medical assistance. However, that person re- 
mains liable for charges of manufacturing or sale of a con- 
trolled substance. This protection does not apply to 
suppression of evidence in other criminal charges. 
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A person acting in good faith may receive, possess, 
and administer naloxone to an individual suffering from an 
apparent opiate-related overdose. Health practitioners or 
persons who administer, dispense, prescribe, purchase, ac- 
quire, possess, or use naloxone in a good faith effort to as- 
sist a person experiencing or likely to experience an 
oplate-related overdose will not be in violation of profes- 
sional conduct standards or provisions. 

A court may impose an exceptional sentence below 
the standard range if it finds that mitigating circumstances 
are established by a preponderance of the evidence, in- 
cluding but not limited to, a defendant's good faith effort 
to obtain or provide medical assistance for someone expe- 
riencing a drug-related overdose. 

Votes on Final Passage: 


Senate 47 1 
House 57 39 


Effective: June 10, 2010 


ESSB 5529 
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Regarding architects. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Jarrett and 
King). 


Senate Committee on Labor, Commerce & Consumer 

Protection 
House Committee on Commerce & Labor 
House Committee on General 

Appropriations 
Background: A person practicing architecture must be 
registered. In order to qualify for registration, an applicant 
must meet the registration requirements and pass an exam- 
ination that is adopted by the State Board of Registration 
for Architects (Board). Applicants who fail to pass any 
section of the examination may retake those sections. If 
the entire examination is not passed within a five-year pe- 
riod, the applicant must retake the entire exam. To become 
a registered architect, an applicant must be at least 18 
years old, of good moral character, and possess a degree in 
architecture, three years' work experience, and completion 
of a structured intern program approved by the Board; or 
eight years experience, which may include designing 
buildings as a principal activity, and completion of a struc- 
tured intern training program approved by the Board. 

An architect or architects may form as a business cor- 
poration or a professional corporation. Corporations must 
file with the Board to receive a certificate of authorization. 
The applicant must submit information relating to the 
qualifications of the architects, notices of incorporation, 
bylaws, and the names of the registered architects respon- 
sible for the firm. 


Government 
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Applicants must obtain a seal of the design authorized 

by the Board bearing the architect's name, registration 
number, the legend "Registered Architect" and the name 
of the state. Drawings prepared by the registrant must be 
sealed and signed by the registrant when filed with public 
authorities. It is unlawful to seal and sign a document after 
a registrant's certificate of registration or authorization has 
expired or been revoked or suspended. 
Summary: An architect or architectural firm that is reg- 
istered in another jurisdiction recognized by the Board 
may offer to practice in Washington if it is clearly and 
prominently stated in the offer that they are not registered 
to practice in Washington and they register to practice in 
the state before practicing architecture or signing a con- 
tract to provide architectural services. A person with an 
accredited architectural degree may use the title "intern ar- 
chitect" when enrolled in an intern program recognized by 
the Board and working under the supervision of an archi- 
tect. The name of the Board is changed to the State Board 
for Architects. 

The method for qualifying with work experience is 
modified. Applicants holding a high school diploma or 
equivalent and nine years practical architectural work ex- 
perience qualify for registration if they complete a struc- 
tured intern training program under the direct supervision 
of an architect. Before applying for a structured intern 
training program, the applicant must have six years of 
work experience, of which three years must be under the 
direct supervision of an architect. Four years of work ex- 
perience may be received for postsecondary education 
courses, including community or technical college cours- 
es, that are equivalent to education courses in an accredit- 
ed architectural degree program. 

An applicant who fails to pass a section of the exami- 
nation is permitted to retake the parts failed. If the appli- 
cant does not pass the entire examination within five years, 
any sections passed in the five years prior must be retaken. 
If all parts of the test are not passed within five years, the 
applicant is given a new five-year period that starts from 
the date of the second oldest passed section. All sections 
must be passed within a five-year period. 


Several clarifications and technical changes are made 
to the seal and sign provisions. Technical submissions 
prepared by an architect and filed with public authorities 
must be sealed and signed. An architect may seal and sign 
technical submissions that are prepared by the architect or 
the architect's regularly employed subordinates, or pre- 
pared in part by an individual or firm under a direct sub- 
contract with the architects. An architect may seal and 
sign technical submissions based on prototypical docu- 
ments provided that the architect obtains written permis- 
sion from the architect who prepared or sealed the 
prototypical documents, and from the legal owner to adapt 
the prototypical documents; and the architect thoroughly 
analyzes the prototypical documents and adds all required 
elements and design information. The architect sealing 


and signing technical submissions retains full 
responsibility. 

A continuing education requirement is added. To re- 
new a registration, an architect must demonstrate profes- 
sional development since the last renewal or initial 
registration. The Board must develop rules, procedures, 
and exemptions for acceptable professional development 
activities. 

Any business offering architecture services in Wash- 
ington must register with the Board. A business must file 
a list of individuals registered as responsible for the prac- 
tice of architecture by the business entity in the state and 
information about its organization and activities as the 
Board establishes by rule. Any business entity practicing 
or offering to practice architecture is jointly and severally 
responsible to the same degree as an individual registered 
architect. 

An additional exemption is added for persons doing 
design work, preparing construction contract documents, 
and administering a contract for the enlargement, repair, or 
alteration of up to 4,000 square feet in a building that is 
larger than 4,000 square feet. 

Votes on Final Passage: 


Senate 42 2 

Senate 39 8 

House 98 0 (House amended) 
Senate 42 5 (Senate concurred) 


Effective: June 10, 2010 
July 1, 2011 (Sections 7 - 10) 
July 1, 2012 (Section 5) 
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Reducing the release of mercury into the environment. 


By Senate Committee on Environment, Water & Energy 
(originally sponsored by Senators Pridemore, Oemig, 
Rockefeller, Fairley, Murray, Kline, Keiser, Shin, Regala, 
Franklin, McAuliffe, Fraser, Ranker and Kohl-Welles). 


Senate Committee on Environment, Water & Energy 
Senate Committee on Ways & Means 
House Committee on Environmental Health 
House Committee on General 

Appropriations 
Background: Mercury is a persistent, bioaccumulative 
toxin that can damage the human central nervous and car- 
diovascular systems and cause environmental harm. 

In 2003 the Legislature prohibited mercury compo- 
nents in a number of consumer products. The law requires 
labeling of fluorescent lamps to indicate the presence of 
mercury and to inform purchasers on the proper disposal 
of the product. 

The Department of Ecology's (department) Chemical 
Action Plan for mercury identified that a significant 
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amount of mercury released into the environment comes 
from the disposal of products including fluorescent light 
tubes that are improperly discarded. 

Summary: Effective January 1, 2013, all users must re- 
cycle mercury-containing lights. Mercury-containing 
lights may not be disposed of in waste incinerators or land- 
fills. Mercury-containing lights may be recycled under 
certain circumstances. Solid waste facilities or collectors 
are not subject to violations if mercury-containing lights 
are recycled or disposed of as solid waste under this 
prohibition. 

Every producer of mercury-containing lights (lamps, 
bulbs, tubes, or other devices containing mercury and pro- 
viding illumination) sold in or into Washington for resi- 
dential use must fully finance and participate in a product 
stewardship program; financing includes the department's 
costs for administering and enforcing the program. A pro- 
ducer, wholesaler, retailer, distributor or other person may 
not offer for sale or distribute mercury-containing lights 
unless the producer is participating in an approved product 
stewardship program. Product stewardship programs 
must be fully implemented by January 1, 2013. All prod- 
uct stewardship programs must be approved and contract- 
ed by the department but the product stewardship program 
is operated by a product stewardship organization. Pro- 
ducers may participate in department-approved indepen- 
dent plans that are individually or jointly financed and 
operated with other producers. 

A product stewardship program must submit a pro- 
posed plan to the department by January 1 of the year prior 
to implementation. A product stewardship program must 
update its plan within two years from the start of the pro- 
gram and every four years thereafter. The program must 
submit its updated plan to the department for review and 
approval in accordance with department rules. Each pro- 
gram must provide an annual report to the department with 
the results of their plan for the prior year. All plans must 
be made available for public review on the department's 
website. 

The department must establish rules for plan content. 
The plan must include at least the following elements: 

e information about participants; 

e a description of the collection system used, including 
collection site locations, use of existing curbside 
waste collection, and an explanation of statewide 
coverage of collection sites and their convenience to 
consumers; 

e use of businesses in the state to provide plan elements 
(including curbside recycling); 

e an explanation of the financing system; 

e education and outreach efforts; and 

e public review and comment process. 

All producers must pay $15,000 to the department to 
contract with a product stewardship program operated by 
a product stewardship organization. The department 
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retains $5,000 for administrative and enforcement costs. 
Producers participating in an independent plan must pay 
an annual fee of $5,000 to the department for administra- 
tive and enforcement. In addition, producers participating 
in an independent plan finance the full cost to implement 
the plan. The department may prioritize its work if fees do 
not adequately cover the costs to implement the product 
stewardship program. 

Enforcement for producers begins with written warn- 
ings. Penalties include: 

e Failure to participate in a program. The department 
must send a written warning to a nonparticipating 
producer. After 60 days of receiving the warning, the 
department must assess a penalty of up to $1,000 per 
violation, which is one day of sales. 

e Failure to implement a plan. A producer that fails to 
implement its approved plan receives a penalty of up 
to $5,000 for the first violation. If the plan is not 
implemented in 30 days, the producer receives a 
penalty of up to $10,000. Each subsequent 30-day 
period of noncompliance is another violation. 

e Additional violations. Failure to submit a plan, 
update, or change a plan when required, or to submit 
an annual report after a warning, results in a $10,000 
penalty per day of violation. 


Penalties are reduced by 50 percent if the producer 
complies within 30 days of the second violation notice. 
Producers may appeal penalties to the Pollution Control 
Hearings Board. 

Collectors of unwanted mercury-containing lights 
must register with the department. Until the department 
establishes rules, collectors must provide to the depart- 
ment the address and phone number of the collection loca- 
tion and of the person operating the collection location. 
Collectors must have a spill and release response plan, 
worker safety plan, and use packaging and shipping mate- 
rials that minimize the release of mercury into the 
environment. 

The department must list all producers participating in 
a product stewardship plan on its website. Product whole- 
salers, distributors, retailers, and electric utilities must 
check the website to determine that the products are in a 
product stewardship program. Any person who distributes 
or sells products from producers not participating in a pro- 
gram are subject to violations and penalties after a warn- 
ing. Sales of used products are not subject to penalties, 
under certain circumstances. In-state retailers possessing 
mercury-containing lights may exhaust existing stock 
through sales to the public. 

The department may adopt administrative rules and 
performance standards and may establish administrative 
penalties for failure to meet performance standards. Be- 
ginning October 1, 2014, the department must evaluate the 
impact of the program on availability of energy efficient 
lighting and nonmercury-containing energy efficient 
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lighting. The department must report to the Legislature 
concerning the status of the program and recommenda- 
tions for changes to the act by December 31, 2014. 

By June 30, 2012, the sale or purchase of bulk mercu- 
ry is prohibited. This prohibition does not apply to danger- 
ous waste recycling facilities or treatment, storage, and 
disposal facilities approved by the department. 

Votes on Final Passage: 


Senate 37 9 
House 71 27 (House amended) 
Senate 36 12 (Senate concurred) 


Effective: June 10, 2010 


SB 5582 
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Concerning the chief for a day program. 


By Senators Parlette and Becker; by request of Washing- 
ton State Patrol. 


Senate Committee on Transportation 
House Committee on Public Safety & Emergency 

Preparedness 
Background: For several years, law enforcement agen- 
cies within Washington have individually and collectively 
hosted programs, known as chief for a day, that recognize 
and give honorary chief or deputy status to chronically ill 
children. 

Chapter 69 of the Laws of 2008 authorized the com- 
missioners and staff of the Criminal Justice Training Com- 
mission to participate in a chief for a day program. 
Summary: The Legislature finds that participation by the 
Washington State Patrol (WSP) in charitable work pro- 
motes positive relationships between law enforcement and 
Washington citizens. 

WSP is authorized to participate in a chief for a day 
program, which is defined as a program in which WSP 
partners with other law enforcement agencies, hospitals, 
and the community to provide a day of special attention to 
chronically ill children. The program may include honor- 
ing a participating child as a chief, and providing the child 
with a certificate, badge, uniform, and donated gifts. 

WSP may accept grant funds and gifts, and may use its 
public facilities for the chief for a day program. The par- 
ticipation of WSP in the chief for a day program must con- 
form with laws governing ethics in public service. 

Votes on Final Passage: 


Senate 44 0 
House 96 0 


Effective: June 10, 2010 
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Changing early learning advisory council provisions. 
By Senators Kauffman and McAuliffe. 


Senate Committee on Early Learning & K-12 Education 
House Committee on Early Learning & Children's 
Services 


Background: In 2007 the Legislature established the Ear- 
ly Learning Advisory Council (ELAC) to advise the De- 
partment of Early Learning (DEL) on statewide early 
learning needs and to develop a statewide early learning 
plan. 

ELAC may include up to 25 members. Twenty-four 
of the members are specified in statute, including one rep- 
resentative each from DEL, the Office of Financial Man- 
agement, the Department of Social and Health Services, 
the Department of Health, the Higher Education Coordi- 
nating Board, the State Board for Community and Techni- 
cal Colleges, the Office of the Superintendent of Public 
Instruction, the sovereign tribal governments, the Wash- 
ington Federation of Independent Schools, and, in addi- 
tion, at least seven leaders in early childhood education, 
two members of the House of Representatives, two mem- 
bers of the Senate, two parents, one of whom must serve 
on DEL's Parent Advisory Council, and two members of a 
private-public partnership, known as Thrive by Five 
Washington. 

ELAC must include diverse, statewide representation 
from public, nonprofit, and for-profit entities. Its member- 
ship must reflect regional, racial, and cultural diversity to 
adequately represent the needs of all children and families 
in the state. Council members serve two-year terms. 
ELAC has two co-chairs. DEL provides staff support. 
Summary: ELAC is directed to advise DEL on statewide 
early learning issues that would build a comprehensive 
system of quality early learning programs and services for 
Washington's children and families by assessing needs and 
the availability of services, aligning resources, developing 
plans for data collection and professional development of 
early childhood educators, and establishing key perfor- 
mance measures. 


ELAC membership is reduced from 25 to 23 mem- 
bers; all 23 are specified in statute. Thrive by Five is rep- 
resented by one, instead of two, members. The Governor 
must appoint seven leaders in early childhood education, 
with representatives in suggested areas of expertise. 
Votes on Final Passage: 


Senate 45 0 
House 96 0 


Effective: June 10, 2010 
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Concerning creation of a flood district by three or more 
counties. 


By Senate Committee on Government Operations & Elec- 
tions (originally sponsored by Senators Swecker, Becker, 
Stevens and Roach). 


Senate Committee on Government Operations & 

Elections 
House Committee on Local Government & Housing 
Background: Special districts are created to provide dik- 
ing, drainage, and flood control in a defined area. Some of 
the many allowed activities are flood control; drainage 
control; protecting life and property from flood water; ac- 
quiring, purchasing, or leasing property; restoring lake or 
river environments; controlling aquatic plants; and en- 
hancing water quality. 

The district is government by three members who 
serve staggered six-year terms. An exception is made 
whenever five or more special districts consolidate and 
have five members in its governing body. Such districts 
may adopt a resolution to retain the five members or re- 
duce its governing body to three members. 

Summary: Flood districts that contain three or more 
counties must have a governing body comprised of one 
member from each county and two additional members. 
The legislative authority of each county will select one 
member for initial appointment. The two most populous 
counties will each choose an additional member; however, 
no more than two members may be from the same county. 
The appointed or elected member must be a registered vot- 
er of the district and must reside in the district at least 30 
days before the election. Land ownership, however, is not 
a requirement for serving on the governing body of the 
flood control district. 

Votes on Final Passage: 


Senate 48 0 
House 94 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: June 10, 2010 
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Concerning crime-free rental housing. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Hargrove, McCaslin, 
Hobbs, Schoesler and Hatfield). 


Senate Committee on Human Services & Corrections 
House Committee on Judiciary 


Background: Crime Free Rental Housing Program. The 
Crime Free Rental Housing Program (program) is based 
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on the Crime Free Multi-Housing Program that was devel- 
oped in Arizona in 1992. The program has since been ad- 
opted and utilized by many different cities across the 
country. Generally, the program consists of three phases: 

1. Landlord Training — educating landlords and proper- 
ty managers in the basics of crime prevention on their 
premises; 

2. Crime Prevention Through Environmental Design—a 
walk through of the property by crime prevention 
specialists to identify crime hazards and steps the 
landlord can take to improve the safety of the premis- 
es; and 

3. Crime-Free Commitment — the landlord committing 
to maintain crime-free activities such as proper 
screening of tenants, having tenants sign a crime-free 
addendum to the rental agreement, and maintaining 
open communication with law enforcement. 

Several cities in the state of Washington have adopted 
the program. Many of the cities have a certification pro- 
cess. By participating in the program and maintaining its 
commitments, the landlord's housing is certified as 
"Crime-Free." The landlord can then use this phrase in 
advertising that landlord's rentals. Some cities in the state 
have passed ordinances making the program mandatory. 

Termination of Tenancy. The Residential Landlord- 
Tenant Act establishes various duties of landlords and ten- 
ants and provides remedies when those duties are not met. 
Those duties include an obligation not to engage in certain 
criminal activity including: 

1. drug-related activity; 

2. gang-related activity; and 

3. other activities resulting in arrest that are imminently 
hazardous to the physical safety of other persons that 
entail a physical assault or the unlawful use of a fire- 
arm or deadly weapon. 

If the tenant engages in one of the above activities, the 
landlord does not have to give the tenant a 30-day notice 
in which to cure the lack of compliance and may proceed 
immediately to an unlawful detainer action. An unlawful 
detainer action allows the landlord to evict the tenant and 
regain possession of the property if the tenant does not va- 
cate the property after being served with a notice to vacate. 
Summary: A crime-free rental housing program is a 
crime prevention program designed to reduce crime, 
drugs, and gangs on rental property under the supervision 
of local police or a crime prevention officer. A local gov- 
ernment may establish a crime-free rental housing pro- 
gram. The program must be voluntary, however, a landlord 
may be required to participate if the landlord has exceeded 
a reasonable number of crime related incidence on the 
premises and has failed to make a good faith effort to deter 
the criminal activity. The police must provide notice to the 
landlord upon the occurrence of criminal activity in order 
to require a landlord's participation. 
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A crime-free rental housing program may not prohibit 
a landlord from hiring or renting to a person solely because 
of the person's criminal history. 

Except for the prohibition against hiring or renting 
solely on the basis of a person's criminal history, these pro- 
visions do not apply to local ordinances and regulations 
adopted prior to July 1, 2010. All other regulations and or- 
dinances concerning this subject matter are superseded. 
Votes on Final Passage: 


Senate 45 0 
House 95 1 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: June 10, 2010 
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Concerning medical marijuana. 


By Senate Committee on Health & Long-Term Care (orig- 
inally sponsored by Senators Kohl-Welles, McCaslin, 
Keiser, Pflug and Kline). 


Senate Committee on Health & Long-Term Care 

House Committee on Health Care & Wellness 
Background: Under Initiative Measure No. 692, the citi- 
zens of the state of Washington approved in November 
1998 the Washington State Medical Use of Marijuana Act 
(act), intended to allow for the limited medical use of mar- 
iguana by patients with terminal or debilitating illnesses. 

ESSB 6032, enacted in 2007, provided that qualifying 
patients and any designated provider who assists them in 
the medical use of marijuana will be deemed to have es- 
tablished an affirmative defense if they comply with the 
requirements under this act. 

Current law requires that a qualifying patient have val- 
id documentation from a physician that states that, in the 
physician's professional opinion, the patient may benefit 
from the medical use of marijuana. A physician who ad- 
vises a qualifying patient regarding the medical use of 
marijuana cannot be penalized in any manner. 

The Department of Health (DOH) has adopted rules 

defining the quantity of marijuana that could reasonably 
be presumed to be a 60-day supply. DOH has made rec- 
ommendations to the Legislature addressing access to an 
adequate, safe, consistent, and secure source of medical 
marijuana for qualifying patients. This report is available 
from the DOH. 
Summary: Health care professionals are defined for pur- 
poses of this act as physicians, osteopathic physicians, 
physician assistants and osteopathic physician assistants, 
naturopaths, and advanced registered nurse practitioners. 

Health care professionals provide the valid documen- 
tation which authorizes the medical use of marijuana for 
qualified patients who benefit from its use. Valid docu- 
mentation for medical marijuana use must be a signed and 


dated statement by the health care professional on tamper 
resistant paper. Tamper resistant paper is defined. Copies 
of a signed statement by a qualifying patient's health care 
professional or medical records are still valid documenta- 
tion if obtained prior to the effective date of this act. 
Health care professionals who advise patients regarding 
the medical use of marijuana cannot be penalized for do- 
ing so. 

Votes on Final Passage: 

Senate 37 11 
House 59 39 
House 58 40 


(House amended) 

(House reconsidered) 
(Senate refused to concur) 
House 58 39 (House receded/amended) 
Senate 34 13 (Senate concurred) 


Effective: June 10, 2010 
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Promoting accessible communities for persons with 
disabilities. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Pridemore, Fraser, McAuliffe, Kline, 
Kohl-Welles and McDermott). 


Senate Committee on Ways & Means 

House Committee on Human Services 

House Committee on Ways & Means 

Background: Currently, any person blocking a parking 
space reserved for a person with physical disabilities or its 
access aisle can be fined a penalty of $250. A $250 fine 
can also be charged to any persons using a special license 
plate or placard who do not meet the qualifications. Local 
jurisdictions keep this amount to use for law enforcement. 

In 2006 ESHB 2479 required county auditors to estab- 
lish an advisory committee to assist elections officials in 
improving the accessibility of elections for voters with 
disabilities, made up of people with diverse disabilities 
and accommodation experts. Counties may form joint ad- 
visory committees if the total population of the joining 
counties does not exceed 30,000 and the counties are geo- 
graphically adjacent. 

The Governor's Committee on Disability Issues and 
Employment was created by executive order in 1987 and 
advises the Governor, Legislature and other policy-makers 
on issues affecting people who have disabilities. The com- 
mittee also recognizes employers employing people with 
disabilities, monitors equal opportunity and access legisla- 
tion, and provides training and technical assistance to the 
business community and the public. At least 50 percent of 
the members are required to be persons with a disability. 
The committee is staffed and supported by the Employ- 
ment Security Department. 
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The Emergency Management Council advises the 

Governor and the General of the Washington Military De- 
partment regarding state and local emergency manage- 
ment. The council consists of 17 members appointed by 
the Governor and includes representatives of local govern- 
ments, including cities and counties, sheriffs, police and 
fire chiefs, the Washington State Patrol, and professionals 
knowledgeable in emergency and hazardous materials 
management. Council duties include developing recom- 
mendations for improving emergency management prac- 
tices, conducting an annual assessment of statewide 
emergency preparedness, and acting as the state emergen- 
cy response commission. 
Summary: The Governor's Committee on Disability Is- 
sues and Employment must oversee grant funding for pro- 
posals from accessible community advisory committees 
that promote greater awareness of disability issues. They 
must also establish an accessible communities website to 
provide technical assistance to local governments and ac- 
cessible community advisory committees, examples of 
best practices, and a searchable listing of local public 
accommodations. 


The county advisory committees are renamed to ac- 
cessible community advisory committees and these com- 
mittees may be reimbursed for travel and meeting costs 
and receive grant funding. Counties looking to form joint 
committees can exceed a combined population of 30,000 
as long as not more than one of the participating counties 
has a population greater than 70,000. Counties may also 
create an Accessible Community Committee if they don't 
have an existing committee to expand. 

A $200 assessment is added to the penalty currently 
charged for parking in or blocking a space reserved for 
persons with physical disabilities and the infraction is 
changed from a traffic infraction to a parking infraction. 
The courts retain the discretion to reduce the entire penalty 
but must do so proportionally. Of this assessment $100 
must be deposited into the Accessible Communities Ac- 
count, also created in this bill. Expenditures from the ac- 
count can be used for: 

e reimbursing travel and meeting expenses for county 
accessible community advisory committees and the 
disaster response work group; 

e creating and maintaining the accessible communities 
website; 

e making changes to court software; 

e providing technical assistance for county accessible 
community advisory committees; and 

e issuing grants to county accessible community advi- 
sory committees. 


The remaining $100 of the assessment must be depos- 
ited into the Multimodal Transportation Account to be 
used for grants for special needs transportation. If less 
than the full penalty is imposed, proportionate amounts 
must be deposited into the two accounts. 
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Only the Commissioner of the Employment Security 
Department may authorize expenditures. The account is 
budgeted but does not require an appropriation and earns 
interest. 

Votes on Final Passage: 

Senate 37 11 
House 94 4 
House 93 4 (House receded/amended) 
Senate 44 4 (Senate concurred) 


Effective: June 10, 2010 


(House amended) 
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Amending provisions related to Initiative Measure No. 
960. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senator Prentice). 


Senate Committee on Ways & Means 

House Committee on Finance 

Background: Initiative 960 (1-960), adopted by the 
voters in 2007, established by statute certain requirements 
related to any action of the Legislature which raises taxes 
or fees. 

Cost Projections, Notice of Public Hearings, and In- 
formation on Bill Sponsorship. The Office of Financial 
Management (OFM) must determine the ten-year cost to 
the taxpayers of any bill raising taxes or fees. The results 
must be distributed by public press release and emailed to 
legislators, the media, and the public. The press release 
for any bill raising taxes or fees must be published upon 
bill introduction, any public hearing scheduled on such a 
bill, committee approval, and approval by the Senate or 
the House. The initial press release upon bill introduction 
must include contact information for legislators who are 
sponsors or co-sponsors of the bill. The press release for 
scheduled hearing must include the contact information 
for the legislative committee members. The press release 
for committee approval or approval by the Senate or 
House must include the names of legislators, their contact 
information, and how they voted. 

Legislative Approval by Two-Thirds or Voter-Ap- 
proval of Tax Increases. Legislation raising taxes must re- 
ceive a two-thirds vote of the members of the Senate and 
the House. Tax increases may be referred to the voters for 
their approval or rejection. 

Raises taxes is defined by I-960 as any action or com- 
bination of actions by the Legislature that increases state 
tax revenue deposited in any fund, budget, or account, re- 
gardless of whether the revenues are deposited into the 
General Fund. 

Advisory Vote of the People on Tax Increases. If a 
legislative bill raising taxes is blocked from a public vote 
or is not referred to the voters, a measure for an advisory 
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vote by the people is required and must be placed on the 
next general election ballot. Blocked from a public vote is 
defined by I-960 as including: adding an emergency 
clause to a bill increasing taxes, bonding or contractually 
obligating taxes, or otherwise preventing a referendum on 
a bill increasing taxes. If the bill involves more than one 
revenue source, each tax being increased must be subject 
to a separate advisory vote of the people. The voter-pam- 
phlet entry for advisory votes on a tax increase must be 
two pages long and must include a ten-year projection of 
the fiscal impact of the tax on the taxpayers and a descrip- 
tion of how each member of the Legislature voted on the 
tax increase. 

Legislative Approval of Fee Increases. No fee may be 
imposed or increased by a state agency without prior leg- 
islative approval. 

Summary: After July 1, 2011, two-thirds majority is re- 
quired to raise taxes. After July 1, 2011, a tax-advisory 
vote is required for any tax increase not referred to voters 
or otherwise blocked from public vote. 

Votes on Final Passage: 


Senate 26 22 
House 51 47 (House amended) 
Senate 26 21 (Senate concurred) 


Effective: February 24, 2010 
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Modifying excise tax laws to preserve funding for public 
schools, colleges, and universities, as well as other public 
systems essential for the safety, health, and security of all 
Washingtonians. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senator Prentice). 


Senate Committee on Ways & Means 

Background: The Sales and Use Tax. The sales tax is im- 
posed by the state, counties, and cities on retail sales of 
most items of tangible personal property and some servic- 
es, including construction and repair services. If retail 
sales taxes were not collected when the property or servic- 
es were acquired by the user, then use taxes are applied to 
the value of most tangible personal property and some ser- 
vices when used in this state. Use tax rates are the same as 
retail sales tax rates. The combined state/local rate is be- 
tween 7 and 9.5 percent, depending on location. 

The Federal Earned Income Tax Credit. The earned 
income tax credit (EITC), established in the federal tax 
code in 1975, is a refundable tax credit available to eligible 
workers earning relatively low wages. Because the credit 
is refundable, an EITC recipient need not owe taxes to re- 
ceive the benefits. The amount of the credit varies, but it 
is generally determined by income and family size. Some 
states with an income tax provide an EITC. For purposes 


of the EITC, earned income includes wages, salaries, tips, 
and other taxable employee pay. The following types of 
income are not considered earned income: retired persons' 
disability benefits, pensions and annuities, social security, 
child support, welfare benefits, workers' compensation 
benefits, and veterans' benefits. The EITC cannot be 
claimed unless investment income is less than $3,100 for 
the 2009 tax year. Generally, a taxpayer may be able to 
take the credit for tax year 2009 if the taxpayer: 
e has three or more qualifying children and earns less 
than $43,279 ($48,279 married filing jointly); 
e has two qualifying children and earns less than 
$40,295 ($45,295 married filing jointly); 
e has one qualifying child and earns less than $35,463 

($40,463 married filing jointly); or 

e has no qualifying children and earns less than 
$13,440 ($18,440 married filing jointly). 

For the 2009 tax year, the maximum credit is: 

e $5,657 with three or more qualifying children; 
e $5,028 with two qualifying children; 

e $3,043 with one qualifying child; and 

e $457 with no qualifying children. 

Working Families' Tax Exemption. In 2008 the Leg- 
islature enacted a working families' tax exemption in the 
form of a state sales tax remittance, equal to a percentage 
of the EITC. Persons eligible for the credit must file a fed- 
eral income tax return, receive an EITC, and have resided 
in Washington for more than 180 days in the year which 
the exemption is claimed. Eligible persons must pay the 
sales tax in the year for which the exemption is claimed. 
For remittances in 2009 and 2010, the exemption for the 
prior year is $25 or equal to 5 percent of the EITC for 
which data is available, whichever is greater. For 2011 
and thereafter, the exemption for the prior year is $50 or 
equal to 10 percent of the EITC for which data is available, 
whichever is greater. For any fiscal period, the working 
families' tax exemption must be approved in the state om- 
nibus appropriations act. The Department of Revenue 
(DOR) determines eligibility based on information pro- 
vided by the applicant, and through audit, administrative 
records, and verification of Internal Revenue Service re- 
cords. DOR may use the best data available to process the 
remittance. DOR may, in conjunction with other agencies 
or organizations, design a public information campaign to 
inform potentially eligible persons of the exemption. 
DOR may contact persons who appear to be eligible. The 
administrative provisions of chapter 82.32 RCW apply 
and DOR is granted rulemaking authority. DOR must lim- 
it its costs to the initial start-up costs to implement the pro- 
gram. The state omnibus appropriations act must specify 
funding to be used for the ongoing administrative costs of 
the program. 

Nexus. Nexus is the level of connection with a state 
necessary under the U.S. Commerce Clause to permit a 
state to impose a tax or a sales tax collection duty on out- 
of-state businesses doing business in the state. A state tax 
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is constitutional under the Commerce Clause if it is as- 
sessed against a taxpayer with whom the state has a sub- 
stantial nexus, is fairly apportioned, is nondiscriminatory, 
and is fairly related to the services provided by the state. 
Of these requirements, the substantial nexus requirement 
is often the most difficult to determine. In Quill Corp. v. 
North Dakota, 504 U.S. 298 (1992), the Court held that 
out-of-state businesses must have a physical presence in 
the state for there to be substantial nexus sufficient under 
the Commerce Clause to impose a sales tax collection du- 
ty. However, the Court was less clear in indicating wheth- 
er the physical presence standard extends to other taxes. 
The proper nexus standard for state taxation of out-of-state 
businesses has been a contentious issue since the Quill de- 
cision. Numerous state courts have since affirmed eco- 
nomic presence standards, holding that a state may tax 
businesses with no physical presence within its borders. 

The state of Washington uses a physical presence stan- 
dard to determine whether a business has nexus with 
Washington. A physical presence standard requires a 
business to own or use real or personal property in this 
state, employ employees in this state, or engage, directly 
or through an agent, in activities in this state significantly 
associated with the business' ability to establish or main- 
tain a market for its products or services in this state. A 
few examples of nexus-creating activities include: solicit- 
ing sales in this state through employees or other represen- 
tatives; installing or assembling goods in this state, either 
by employees or other representatives; maintaining a stock 
of goods in this state; renting or leasing tangible personal 
property in this state; or making repairs or providing main- 
tenance or service to property sold in this state. 

Apportionment. Generally, a business performing ser- 
vice-taxable activities inside and outside the state must ap- 
portion to Washington the gross income derived from 
Washington activities as determined by a separate ac- 
counting method. However, ifa separate accounting is im- 
practical or inaccurate, Washington law provides an 
apportionment formula based on the cost of doing busi- 
ness in Washington versus the cost of doing business ev- 
erywhere. More specifically, the apportionment formula 
is a fraction, the numerator of which is the cost of doing 
business in Washington, and the denominator is the total 
cost of doing business everywhere. A business’ total in- 
come, earned inside and outside of Washington, is multi- 
plied by the resulting fraction/percentage to determine the 
amount of service income subject to Washington's busi- 
ness and occupation (B&O) tax. Under Washington law, 
only service-taxable activities are subject to the apportion- 
ment formula. 

Financial institutions are subject to a different formula 
for apportionment. State law requires that the rules for fi- 
nancial institutions be consistent with uniform rules for 
apportionment developed throughout the nation. The DOR 
has issued a rule that provides a standard three-factor for- 
mula for financial institutions. The apportionment per- 
centage is the average of a receipts factor, payroll factor, 
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and property factor. The financial institutions total gross 
income, earned inside and outside of Washington, is mul- 
tiplied by the resulting percentage to determine the 
amount of income subject to Washington's B&O tax. 

Royalty income is not apportioned in this state. In- 
stead, royalties are allocated to the domicile of the 
business. 

Economic Substance Doctrine. The economic sub- 
stance doctrine states that a transaction’s tax benefits will 
not be allowed if the transaction does not have economic 
substance. This common law doctrine is an effort by the 
courts to enforce legislative intent in situations in which a 
literal reading of statutory code would allow a taxpayer to 
circumvent this intent. The doctrine is used frequently at 
the federal level to determine whether tax shelters or strat- 
egies used to reduce tax liability are considered abusive by 
the Internal Revenue Service. Washington courts have not 
used the economic substance doctrine to interpret tax stat- 
utes, but instead have relied on traditional methods of stat- 
utory construction that include: (1) looking to the plain 
language of a statute to determine whether the language is 
ambiguous; (2) giving words their common and ordinary 
meaning if the words are not ambiguous; (3) evaluating 
other evidence if language is determined to be ambiguous 
to ascertain legislative intent; and (4) construing tax ex- 
emptions, credits, and deductions narrowly. 

Nonresident Sales Tax Exemption. The sales tax is 
imposed by the state, counties, and cities on retail sales of 
most items of tangible personal property and some servic- 
es, including construction and repair services. The state 
sales rate is 6.5 percent and the local rates vary by loca- 
tion. Ifretail sales taxes were not collected when the prop- 
erty or services were acquired by the user, then use taxes 
are applied to the value of most tangible personal property 
and some services when used in this state. Use tax rates 
are the same as retail sales tax rates. The combined state/ 
local rate is between 7.0 and 9.5 percent, depending on 
location. 

Persons who reside in a state, possession or Canadian 
province that imposes a sales tax of less than 3.0 percent 
are exempt from Washington retail sales tax on tangible 
personal property purchased for use outside of Washing- 
ton (i.e., the exemption does not apply to lodging or 
meals). Sales to residents of other states may also be ex- 
empt if their state of residence allows similar exemption 
for Washington residents; however, no state currently 
qualifies under this provision of reciprocity. 

Direct Seller B&O Tax Exemption. A B&O tax ex- 
emption is provided for certain out-of-state sellers that sell 
consumer products exclusively to or through a direct sell- 
er's representative (DSR). Broadly, a DSR is defined to 
mean a person who buys consumer products for resale in 
either the home or some other forum that does not consti- 
tute a permanent retail establishment. There is no explicit 
requirement in the statute that the seller make sales of only 
consumer products through the DSR nor an explicit re- 
quirement that prohibits downstream sales of consumer 
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products from being sold at retail from a permanent retail 
establishment. Traditionally, the exemption has been used 
by out-of-state sellers engaged in sales of consumer prod- 
ucts exclusively through in-home parties or door-to-door 
selling. A seller qualifying for the exemption does not 
owe B&O tax on wholesaling or retailing of the consumer 
products. (The representative owes B&O tax on the com- 
mission.) In Dot Foods, Inc. v. Dep't of Revenue, 166 
Wn.2d 912 (2009), the Washington Supreme Court held 
that the exemption also applies to out-of-state businesses 
selling nonconsumer products through its representative in 
addition to consumer products and to out-of-state busi- 
nesses for consumer products ultimately sold at retail in 
permanent retail establishments. Many out-of-state busi- 
nesses selling consumer products in this state could be el- 
igible for the exemption under this expanded 
interpretation or could easily restructure their business op- 
erations to qualify for the exemption. 

Tax Preferences for Manufacturers of Certain Agricul- 
tural Products. Washington law provides a preferential tax 
rate for the business of slaughtering, breaking, or process- 
ing of perishable meat products and the wholesaling of 
such perishable meat products. In Agrilink Foods, Inc. v. 
Dep't of Revenue, 153 Wn.2d 392 (2005), the Supreme 
Court held that the preferential B&O tax rate applies to the 
processing of perishable meat products into nonperishable 
finished products, such as canned food. There had been a 
question as to whether the finished product had to also be 
a perishable meat product. 

A B&O tax exemption is provided for manufacturing 
by canning, preserving, freezing, processing, or dehydrat- 
ing fresh fruits or vegetables, and selling such products at 
wholesale by the manufacturer to purchasers who trans- 
port the goods out-of-state in the ordinary course of busi- 
ness. This exemption expires July 1, 2012, and is replaced 
by a preferential B&O tax rate. 

Preferential B&O Tax Rate for Board of Director In- 
come. The wages of employees is exempt from the B&O 
tax. Members of corporate boards of directors receive fees 
for their services. Corporate directors are not employees 
of the corporation when they engage in their roles as cor- 
porate directors. 

Foreclosure Real Estate Excise Tax Exemption. The 
sale of real estate is subject to the state real estate excise 
tax (REET). The tax is measured by the full selling price, 
including the amount of any liens, mortgages, or other 
debts multiplied by the rate of 1.28 percent. State law also 
authorizes several local REETs. 

The REET also applies to transfers of controlling in- 
terests in entities that own property in the state. In order 
for the REET to apply to the sale of a controlling interest 
in an entity that owns real property, the following must 
have occurred: (1) the transfer or acquisition of the con- 
trolling interest occurred within a 12-month period; (2) the 
controlling interest was transferred in a single transaction 
or series of transactions by a single person or acquired by 
a single person or a group of persons acting in concert; (3) 


the entity has an interest in real property located in this 
state; (4) the transfer is not otherwise exempt from tax un- 
der state law; and (5) the transfer was made for valuable 
consideration. A program established in 2005 requires 
transfers of controlling interests in an entity that owns real 
property to be reported to the Secretary of State. Failure 
to report a transfer of a controlling interest to the Secretary 
of State can result in interest and penalties, including a 50 
percent tax evasion penalty. 

The REET is a legal obligation of the seller. Addition- 
ally, a statutory lien is placed on the property until the tax 
is paid. If REET is not properly paid, the DOR may en- 
force the obligation in an action of debt against the seller, 
enforce the lien in the same manner as a mortgage foreclo- 
sure, or some combination of the two. A buyer may also 
be liable for the REET unless the buyer notifies the DOR 
in writing within 30 days following the sale. 

The real estate excise tax does not apply to a nonjudi- 
cial foreclosure sale of real property by a trustee under the 
terms of a deed of trust or a judicial foreclosure sale order 
by a court on any mortgage, lien, or deed of trust. This ex- 
emption applies regardless of whether the sale is to the 
lender or a third party. 

Tax Debts - Corporate Officer Liability. Currently, 
business owners can be held personally liable for uncol- 
lected but unremitted sales tax only when a corporation or 
limited liability company goes out of business. 

B&O Tax Credit for New Employment for Interna- 
tional Service Activities. Firms engaged in certain inter- 
national services are entitled to a B&O tax credit of $3,000 
for each new job a firm creates. Eligible activities are de- 
fined in the statute, which include services such as com- 
puter, legal, accounting, engineering, architectural, 
advertising, and financial services. To qualify, the firm 
must be located in a community empowerment zone or in 
a city or group of contiguous cities with a population of at 
least 80,000. 

Rural Job Credit and Deferral Program. A credit 
against the state B&O tax is provided for manufacturing, 
research and development, or computer service firms that 
create new jobs in rural counties or community empower- 
ment zones (CEZs). 

Rural counties are defined as those with an average 
population density of less than 100 persons per square 
mile. Currently, of the state's 39 counties, only seven 
(Clark, King, Kitsap, Pierce, Snohomish, Spokane, and 
Thurston) do not meet this definition. CEZs have been es- 
tablished in King, Kitsap, Pierce, and Spokane Counties. 

The amount of the credit is $2,000 for each new job 
created, unless the new position is paid wages (including 
benefits) of more than $40,000 annually, in which case the 
credit is $4,000. To qualify, a firm must increase its total 
employment in rural counties or CEZs by at least 15 per- 
cent. The amount of credit is capped at $7.5 million annu- 
ally for all firms. The 15 percent job increase percentage 
is calculated by comparing employment in the four full 
calendar quarters after employees are hired to employment 
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in the four full calendar quarters before employees were 
hired. 

The Rural County Sales/Use Tax Deferral Program 
grants a deferral of sales/use tax for manufacturing, and 
computer-related businesses, research and development 
laboratories, and commercial testing facilities (excluding 
light and power businesses) locating in rural counties, 
CEZ, or a county containing a CEZ. The sales and/or use 
taxes on qualified construction and equipment costs for 
such businesses located in these specific geographic areas 
are waived when all program requirements have been met 
and verified. 

B&O Deduction for Dues and Fees. B&O tax deduc- 
tion is allowed for amounts received by a business for 
which no goods or services are received and only give the 
payee the right to be a member (aka bona fide initiation 
fees and dues). 

B&O Deduction for Bad Debts. A credit or refund 
against current sales tax liability is allowed for retail sales 
taxes previously remitted to the state on debts that are de- 
ductible as worthless for federal income tax purposes. 

Taxation of Brokered Natural Gas. Washington im- 
poses a separate and distinct use tax on the use of natural 
gas or manufactured gas, referred to as the brokered natu- 
ral gas (BNG) use tax. Cities may impose a local version 
of the BNG use tax. The purpose of BNG use taxes is to 
eliminate differential tax treatment for natural gas pur- 
chased from gas companies, which is subject to state and 
local utility taxes, and gas purchased directly from produc- 
ers by large, commercial users, which is not subject to util- 
ity taxes. The BNG use tax rates are identical to state and 
local utility tax rates. 

Community Solar Incentives. In 2009 the Legislature 
enacted ESSB 6170, which provided additional incentives 
for renewable energy systems cost-recovery program, ex- 
tending the cost-recovery incentive program for renew- 
able energy systems to include community solar projects. 
As a result, community solar projects are now eligible to 
receive cost-recovery incentive payments from participat- 
ing light and power businesses at a base incentive rate of 
30 cents for each economic development kilowatt-hour of 
energy produced. Incentive payments for all other renew- 
able energy systems remain at a base rate of 15 cents for 
each economic development kilowatt-hour of energy 
produced. 

Sales and Use Tax Exemption for Livestock Nutrient 
Management Equipment and Facilities. In 2001 the Leg- 
islature provided an exemption from sales and use taxes 
for dairy nutrient management equipment, facilities, and 
related services. To be eligible the person had to have a 
certified dairy nutrient management plan. In 2006 the 
sales and use tax exemption was broadened beyond dairy 
to other sectors of the livestock industry that had approved 
nutrient management plans. A sales and use tax exemp- 
tion applies to the materials, machinery, equipment, and 
labor and services purchased or used in relation to the op- 
eration, repair, cleaning, alteration, or improvement of 
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livestock nutrient management facilities and equipment. 
Livestock nutrient management facilities and equipment 
are machinery, equipment, and structures used in the han- 
dling and treatment of livestock manure, such as aerators, 
agitators, alley scrapers, and augers. The exemption in- 
cludes repair and replacement parts. The exemption re- 
quires facilities and equipment to be used exclusively for 
activities necessary to maintain a livestock nutrient man- 
agement plan. 

B&O Exemption for Property Management Salaries. 
B&O tax exemption is allowed for amounts received by a 
property management company, if the payments are re- 
ceived from a property management trust account for pay- 
ment of wages and benefits to on-site personnel. 

PUD Privilege Tax. Public Utility Districts (PUDs) 
were created to provide water and electricity, and to con- 
serve water and power resources. Currently, there are 28 
PUDs: 23 provide electricity services; 14 provide water or 
water and wastewater service; and 13 offer wholesale 
broadband telecommunications service. 

The PUDs that generate, transmit, or distribute elec- 
tricity are subject to the PUD privilege tax. The tax is in- 
tended to be in lieu of property tax, since public utility 
districts are governmental entities and do not pay property 
taxes. 

The tax is based on the amount received from the sale 
of electricity. A recent lower court case has upheld the re- 
quest for refund of tax by two PUDs that separate their 
kilowatt-hour charges from the charge to recoup the costs 
of providing service regardless of whether any electricity 
is used (e.g. meter reading, billing, and fixed facilities). 
These PUDs argue that tax should be paid only on the kilo- 
watt-hour charge. It has been the department's interpreta- 
tion that the tax applies to the entire amount received. 

Sales Tax Exemption for Coal. Purchases of coal used 
at a thermal electric generating facility placed in operation 
after 1969 and before July 1, 1997, are exempt from retail 
sales/use tax. The exemption is contingent upon owners 
of the plant demonstrating to the Department of Ecology 
that progress is being made to install the necessary air pol- 
lution control devices and that the facility has emitted no 
more than 10,000 tons of sulfur dioxide during the previ- 
ous 12 months. 

Exemption for Machinery Used to Generate Electrici- 
ty from Wind. Effective July 1, 2009, through June 30, 
2013, purchases and installation of machinery and equip- 
ment that will be used directly in a facility that generates 
no more than ten kilowatts of electricity using solar energy 
are exempt from sales/use tax. In addition, purchases and 
installation of machinery and equipment used directly in 
generating electricity using fuel cells, sun, wind, biomass 
energy, tidal and wave energy, geothermal resources, an- 
aerobic digestion, technology that converts otherwise lost 
energy from exhaust, or landfill gas in a facility that gen- 
erates no less than one kilowatt of electricity are exempt 
from sales/use tax subject to the following: (1) from July 
1, 2009, through June 30, 2011, the exemption is 100 
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percent of the sales or use tax paid; and (2) July 1, 2011, 
through June 30, 2013, the exemption is in the form of a 
refund from the DOR of 75 percent of sales or use tax paid. 
Summary: Economic Nexus and Apportionment. For 
purposes of imposing the B&O tax on service activities 
and the activity of receiving royalty income, a business or 
individual will have substantial nexus with Washington 
State if the individual or business meets one of the follow- 
ing requirements: (1) an individual is a resident or domi- 
ciled in the state; (2) a business entity is organized or 
commercially domiciled in Washington State; or (3) the 
individual or business is organized or domiciled outside 
the state but has more than $50,000 of property in the state, 
more than $50,000 of payroll in the state, more than 
$250,000 of receipts from Washington State, or at least 25 
percent of the individual's or business's total property, total 
payroll, or total receipts in Washington State. This nexus 
standard only applies to service activities and the activity 
of receiving royalty income. A business or individual with 
substantial nexus in any tax year is deemed to have sub- 
stantial nexus with the state for the following tax year. 

Income derived from service activities and royalties is 
apportioned to Washington based on a receipts factor. The 
receipts factor is a fraction of which the numerator is the 
total gross income of the business attributable to Washing- 
ton State for the activity, and the denominator is the world- 
wide gross income of the business for the activity. The 
total worldwide gross income from the activity is multi- 
plied by the receipts factor to determine the amount of in- 
come apportioned to Washington for purposes of the B&O 
tax. Apportionment using the receipts factor would re- 
place the three-factor apportionment formula for financial 
institutions and the cost apportionment formula for other 
businesses providing services. 

Except for financial institutions, gross income is at- 
tributable to Washington State based on the following se- 
ries of hierarchical rules: 

1. if the customer received the benefit of the service in 
the state or used the business's intangible property in 
the state; 

2. if the customer received the benefit of the service or 
used the intangible property in more than one state, 
income is attributable to the state where the service 
was primarily received or where the intangible prop- 
erty is primarily used; 

3. if income cannot be attributed under the foregoing, 
then the income is attributable to the state where the 
customer ordered the service or where the royalty 
agreement was negotiated; 

4. if income cannot be attributed under the foregoing, 
then the income is attributable to the state to which 
the billing statements or invoices are sent to the 
customer; 


5. if income cannot be attributed under the foregoing, 
then the income is attributable to the state from which 
the customer sends payment to the business; 

6. if income cannot be attributed under the foregoing, 
then the income is attributable to the state where the 
customer is located; and 

7. if income cannot be attributed under the foregoing, 
then the income is attributable to the state where the 
business is domiciled. 


For financial institutions the Department of Revenue 
(DOR) must adopt their apportionment methods by rule. 

Tax Avoidance. DOR must disregard three types of 
tax avoidance transactions or arrangements: (1) joint ven- 
tures or similar arrangements between a construction con- 
tractor and the owner or developer of a construction 
project but that are, in substance substantially guaranteed 
payments for the purchase of construction services; (2) ar- 
rangements through which a taxpayer attempts to avoid 
the B&O tax by disguising income received from a person 
that is not affiliated with the taxpayer from business activ- 
ities that would be taxable in Washington by moving that 
income to another entity that would not be taxable in 
Washington; and (3) arrangements though which a tax- 
payer attempts to avoid sales or use tax by engaging in a 
transaction to disguise its purchase or use of tangible per- 
sonal property by vesting legal title or other ownership in- 
terest in another entity over which the taxpayer exercises 
control in such a manner as to effectively retain control of 
the tangible personal property. In disregarding these three 
types of transactions or arrangements, DOR may consider 
the following: arrangements or transactions which do not 
affect the economic positions of the participants in the ar- 
rangement, apart from its tax effects; whether substantial 
nontax reasons exist for entering into an arrangement or 
transaction; whether an arrangement or transaction is a 
reasonable means of accomplishing a substantial nontax 
purpose; an entities' relative contribution to the work that 
generates income; the location where work is performed; 
and other relevant factors. 

If a tax deficiency is deemed to be a result of one of 
these types of abusive tax avoidance transactions, DOR 
may assess a 35 percent penalty; however, DOR may not 
assess the penalty if the taxpayer discloses its participation 
in an abusive tax avoidance transaction before DOR dis- 
covers it. 

The Joint Tax Avoidance Review Committee is 
created to monitor the implementation of these tax avoid- 
ance provisions and must report back to the Legislature by 
December 31, 2010. 

Direct Seller B&O Tax Exemption. The B&O tax ex- 
emption for firms that sell into Washington using direct 
seller's representatives is eliminated. For periods prior to 
May 1, 2010, the exemption is retroactively limited to con- 
sumer products. 
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Preferential B&O Tax Rate for Manufacturing Certain 
Agricultural Products. The B&O preferential tax rate 


(0.138 percent) for meat processing to the manufacturing 
of perishable meat products, dehydrated, cured, or smoked 
meat products, and hides, tallow, and other meat by-prod- 
ucts is expressly limited to those activities creating a final 
product which is at least 50 percent fruit and vegetables to 
qualify for the preferential tax rate. 

The preferential rate for slaughtering, breaking, or 
processing perishable meat products or selling these per- 
ishable meat products at wholesale is modified by requir- 
ing that the end product be: a perishable meat product; a 
nonperishable meat product that is comprised primarily of 
animal carcass by weight or volume, other than a canned 
meat product; or a meat by-product. The tax preference 
for fruit and vegetable manufacturers is modified by re- 
quiring that the end product be comprised either exclu- 
sively of fruits or vegetables, or any combination of fruits, 
vegetables, and certain other substances that, cumulative- 
ly, may not exceed the amount of fruits and vegetables 
contained in the product measured by weight or volume. 


B&O Tax on Amounts Paid to Corporate Directors. 
The fees paid to members of corporate boards of directors 


are explicitly subject to tax under the service and other 
classification at the 1.5 percent tax rate. After July 1, 
2010, fees paid to members of corporate boards of direc- 
tors would not be exempt under the exemption for wages 
and salaries for employees. 

Tax Debts - Corporate Officer Liability. DOR is al- 
lowed additional authority to pursue uncollected sales or 
use taxes of a terminated or insolvent limited liability busi- 
ness from the chief executive or chief financial officer, or 
other persons responsible for paying the taxes. 

Limiting the Bad Debt Deduction. The deduction is 
expressly limited to the seller. 

Sales Tax Exemption for Livestock Nutrient Equip- 
ment and Facilities. The sales and use tax exemption for 
equipment and facilities used for handling livestock nutri- 
ents at dairies and livestock feeding operations is suspend- 
ed for three years. 

PUD Privilege Tax. Gross revenue for purpose of the 
PUD privilege tax applies to all charges for electricity in- 
cluding recurring charges as a condition of receiving the 
electricity. 

Repeal of B&O Exemption for Property Management 
Salaries. The B&O exemption for amounts received by a 
property management company from the owner of a prop- 
erty for gross wages and benefits paid to on-site personnel 
is limited to only apply to nonprofit property management 
companies and to property management companies hired 
by housing authorities. 

B&O Tax Increase on Service Activities. Businesses 
who pay the B&O tax at the rate of 1.5 percent will have 
an increase of 0.3 percent for three years. In addition, the 
small business tax credit for these businesses is doubled to 
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be worth a maximum of $70 a month from $35 a month. 
The small business tax credit is a permanent change. Pub- 
lic and private hospitals and certain research and develop- 
ment activities are exempt from the increase. 

Sales Tax on Bottled Water. The sales tax is extended 
to bottled water and takes effect June 1, 2010. In addition 
an exemption is added for persons who purchase bottle 
water with a prescription, and for persons who do not have 
potable water. The sales tax on bottled water and the ac- 
companying exemptions expire June 1, 2013. 

Sales Tax on Candy. The sales tax is extended to can- 
dy and gum and takes effect June 1, 2010. In addition, a 
$1,000 per job B&O tax credit for candy manufacturers is 
allowed for a period of two years. 

Beer Tax. The excise tax on beer is increased from 26 
cents a gallon to 76 cents per gallon. An exemption is pro- 
vided for the first 60,000 barrels sold by small breweries. 

Modifying the First Mortgage Deduction. Certain 
types of fees and charges are expressly not allowed for the 
deduction. The servicing of loans by the originator of the 
loans qualifies for the deduction. 


Temporary Tax Increase on Carbonated Beverages. 
Beginning July 1, 2010, through June 30, 2013, a tax on 


carbonated beverages is imposed at the rate of 2 cents per 
12 ounces. The first $10 million sold by a bottler is ex- 
empt from the tax. 

Datacenters. This provision is a clarification to SSB 
6789 passed during the 2010. The definition of qualifying 
business is amended so that a lessee of at least 20,000 
square feet of space within an eligible computer data cen- 
ter can qualify for the sales tax exemption. The job provi- 
sions are amended to provide associated definitions 
regarding the requirement to increase employment by 35 
family wage jobs. 

Votes on Final Passage: 
Senate 25 23 
House 52 45 


First Special Session 


Senate 25 18 
House 53 42 


(House amended) 


(House amended) 
(Senate refused to concur) 


Conference Committee 


House 52 44 
Senate 25 21 


Effective: Various effective dates. 


SSB 6192 
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Providing for modification of the disposition concerning 
restitution in juvenile cases. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Marr and Brandland). 
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Senate Committee on Human Services & Corrections 
House Committee on Human Services 
Background: A juvenile offender, as part of the juvenile's 
disposition, may be required to make restitution to persons 
who have suffered loss or damage as a result of the offense 
committed by the juvenile. The juvenile court may deter- 
mine the amount, terms, and conditions of the restitution, 
including a payment plan of up to ten years, if the court de- 
termines that the juvenile does not have the means to make 
full restitution over a shorter period of time. 
Summary: The portion of the juvenile offender's disposi- 
tion related to restitution may be modified as to amount, 
terms, and conditions for up to a maximum of ten years af- 
ter the juvenile's 18th birthday. Restitution may include 
the costs of counseling reasonably related to the offense. 
If the court orders that a juvenile offender's record be 
sealed, the court's jurisdiction regarding restitution ends. 
The juvenile can petition the court to have his or her record 
sealed as long as the juvenile has paid the full amount of 
restitution ordered. 
Votes on Final Passage: 


Senate 46 0 
House 90 7 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: June 10, 2010 
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Concerning group life insurance. 


By Senate Committee on Financial Institutions, Housing 
& Insurance (originally sponsored by Senators Berkey, 
Parlette and Franklin). 


Senate Committee on Financial Institutions, Housing & 

Insurance 
House Committee on Financial Institutions & Insurance 
Background: Policies of group life insurance have been 
authorized for over 60 years. This authorization is uni- 
formly made by prohibiting contracts of life insurance that 
insure the lives of more than one individual, unless the 
policy is offered to one of the specified groups. The 
groups include employees, credit unions, debtor groups, 
certain associations, labor unions, public employees, trust- 
ee groups, life insurance producers, the Washington State 
Patrol, and financial institutions. It is the group that is the 
policyholder. The member of the group is the insured. 
The beneficiaries may only be persons other than the 
policyholder. 

Certain standard provisions must appear in all group 
life insurance policies. Each group is individually defined 
by characteristics that are common to all members of the 
group. Most groups must meet minimum requirements for 
the number or percentage, or both, of members of the 
group whom the group life insurance policy covers. Most 


groups have limitations on the source from which the pre- 
mium payments may come, such as from the policyholder, 
the insured member of the group, or both. Just over half 
of the authorized groups may extend the offer of group life 
insurance coverage to the group-member's spouse and de- 
pendent children. 

Summary: Group life insurance may be offered to a 
group of Washington residents who are not members of 
any Of the defined groups. This may occur only if the In- 
surance Commissioner finds that: issuance of the group 
policy is not contrary to the best interest of the public; 
economies of acquisition or administration would result; 
and the benefits are reasonable in relation to the premiums 
charged. 

An insurer may offer a group life insurance policy that 
was issued in another state if the other state has substan- 
tially similar requirements. 

Either the policyholder or the covered person may pay 
the premiums for the policy. 

Votes on Final Passage: 


Senate 46 0 
House 96 0 


Effective: June 10, 2010 
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C:133 L-10 


Expanding provisions relating to vulnerable adults. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Hargrove, Holmquist, 
Franklin, Honeyford, McCaslin, Regala, Morton, Keiser, 
Delvin, Swecker, Rockefeller, Tom, Kline, McAuliffe and 
Kilmer; by request of Attorney General). 


Senate Committee on Human Services & Corrections 
House Committee on Public Safety & Emergency 

Preparedness 
Background: A vulnerable adult is defined in Washing- 
ton law as being a person 60 years of age or older who: has 
the functional, mental, or physical inability to care for 
himself or herself; is incapacitated; has a developmental 
disability; is admitted to a licensed facility; or receives ser- 
vices from home health, hospice, or home care agencies. 
The Department of Social and Health Services (DSHS) in- 
vestigates reports of abuse, abandonment, financial ex- 
ploitation, and neglect of vulnerable adults. 

Exploitation or abuse of a vulnerable adult may also 
constitute a violation of criminal law. A prosecutor may 
seek an exceptional sentence to enhance the sentence of a 
defendant convicted of a crime against a victim who is par- 
ticularly vulnerable, incapable of resistance, or who was 
the victim of an abuse of trust, confidence, or fiduciary 


responsibility. 
A mandated reporter is a person who has a duty to 
report suspected assault, financial exploitation, 
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abandonment, abuse, or neglect of a vulnerable adult to 
DSHS. Mandated reporters include social service and 
health care providers, social workers, and law 
enforcement. 

Summary: A financial institution, including a broker- 
dealer or investment advisor, which reasonably believes 
that financial exploitation of a vulnerable adult has oc- 
curred or is being attempted may, but is not required to, re- 
fuse a transaction pending investigation by the financial 
institution, DSHS, or law enforcement. The financial in- 
stitution and its employees are immune from civil liability 
for making this determination in good faith. The financial 
institution must provide notice to all interested persons if 
the financial institution has contact information, and must 
notify law enforcement and DSHS. The hold on the trans- 
action must expire after five business days, or ten business 
days if the transaction involves a sale of securities, unless 
extended by court order. 


A financial institution must ensure that existing em- 
ployees who have contact with customers and account in- 
formation receive training concerning the financial 
exploitation of vulnerable adults. 

A mandated reporter must report the death of a vulner- 
able adult to a medical examiner or coroner and law en- 
forcement when the mandated reporter suspects that the 
death was caused by abuse, neglect, or abandonment. 
Votes on Final Passage: 


Senate 47 0 
House 9 0 (House amended) 
Senate 45 0 (Senate concurred) 


Effective: June 10, 2010 


SB 6206 
C 137L 10 


Authorizing extensions of the due dates for filing tax in- 
centive accountability reports and surveys with the depart- 
ment of revenue. 


By Senators Haugen and Kilmer. 


Senate Committee on Ways & Means 
House Committee on Finance 
Background: Some tax incentive programs require the 
taxpayer claiming the tax preference to file an annual form 
(either a report or a survey). Tax incentives that are indus- 
try-specific (like programs adopted for aerospace, alumi- 
num smelters, semiconductors sectors) require the 
recipient to file an annual report. Tax incentives that apply 
more broadly require the recipient to file an annual survey. 
Taxpayers filing these annual reports and surveys re- 
port on activity related to the legislative intent of adopting 
the tax preference, such as job creation, economic activity, 
and quality of employee compensation. This data is com- 
piled and studied by various entities, like the Department 
of Revenue, the Citizens Commission for the 
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Performance Measurement of Tax Preferences, and the fis- 
cal committees of the Legislature. 

If a taxpayer fails to file a required report or survey by 
the due date then the business cannot claim the benefit and 
may have to repay any deferred taxes (the penalty for fail- 
ure to file varies by tax program). Under current law, the 
only grounds to extend the filing due date or to waive or 
cancel penalties for failure to file a required report or sur- 
vey is circumstances beyond the control of the taxpayer. 
Circumstances beyond the control of the taxpayer does not 
include misunderstandings or mistakes; rather, it relates to 
circumstances such as the death of the taxpayer, fire or 
other casualty, or fraud or other employee crime for which 
a police report was obtained. 

Summary: A 90-day extension of the filing date is al- 
lowed for annual accountability reports or surveys for tax- 
payers who: 
e make a request for a filing extension in writing; and 
e have timely filed all earlier annual reports and 
surveys. 


No taxpayer may be granted more than one 90-day 
extension. 


This extension applies to surveys and reports due in 
calendar year 2011 and thereafter. 
Votes on Final Passage: 


Senate 46 0 
House 98 0 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: June 10, 2010 


SSB 6207 
PARTIAL VETO 
C217L 10 


Allowing local governments to create golf cart zones. 


By Senate Committee on Transportation (originally spon- 
sored by Senator Haugen). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Under Washington law, it is a traffic infrac- 
tion for any person to drive or move a motor vehicle on 
any public road if the motor vehicle does not meet safety 
and equipment standards specified by statute or agency 
rule. 

Two types of vehicles, neighborhood electric vehicles 
(NEVs) and medium-speed electric vehicles (MEVs), may 
be operated, within certain conditions, on public roads 
even though these vehicles do not meet the safety and 
equipment standards required of higher speed vehicles. 
However, these vehicles must meet federal safety and 
equipment standards for low-speed vehicles. Under feder- 
al rule, a low-speed vehicle is defined as being capable of 
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traveling at least 20 miles per hour (mph) but not more 
than 25 mph. 

Under Washington law, NEVs are defined as capable 
of traveling at least 20 mph but not more than 25 mph. 
MEVs are defined as being capable of traveling at least 30 
mph but not more than 35 mph. 

Most golf carts, as originally manufactured, have a top 

speed of less than 20 mph. 
Summary: Cities or counties may create golf cart zones 
by ordinance or resolution. The ordinance or resolution 
must be for the purpose of permitting incidental use of golf 
carts on public roads that have speed limits of 25 mph or 
less. Golf carts are defined as gas-powered or electric- 
powered four-wheeled vehicles, designed for use on a golf 
course, that cannot attain a speed higher than 20 mph. 


Golf cart drivers within golf cart zones are subject to 
the same rules of the road as vehicle drivers. Other than 
rules of the road, golf carts and golf cart drivers within golf 
cart zones are not subject to most motor vehicle provi- 
sions, including provisions on nonhighway and off-road 
vehicles, vehicle licensing, driver licensing, and safety 
and equipment standards. However, golf cart occupants 
operating or riding in a golf cart within a golf cart zone are 
not exempt from the seatbelt requirements, and golf carts 
operating on public roads within a golf cart zone must be 
equipped with reflectors, seatbelts, and rearview mirrors. 

A person operating a golf cart on public roads in golf 
cart zones must be at least 16 years old and must have ei- 
ther completed a driver education course or have previous 
experience driving as a licensed driver. However, a person 
who has a revoked license is prohibited from operating 
golf carts on public roads in golf cart zones. 

Local jurisdictions that create golf cart zones may re- 
strict the operation of golf carts to daylight hours and may 
prohibit the operation of golf carts in designated bicycle 
lanes that are within a golf cart zone. In addition, local ju- 
risdictions may require a decal to be displayed on golf 
carts and may charge a fee for the decal. 

Golf cart zones must be identified by signage, and ac- 
cidents that involve golf carts operating on public roads 
within golf cart zones must be tracked under state report- 
ing requirements. 

Votes on Final Passage: 

Senate 45 0 

House 9% 2 (House amended) 
Senate 44 1 (Senate concurred) 


Effective: June 10, 2010 
Partial Veto Summary: The Governor vetoed the section 
exempting golf carts operating on public roads within golf 
cart zones from the child restraint (car seat) law. 
VETO MESSAGE ON SSB 6207 
March 25, 2010 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 7, 
Substitute Senate Bill 6207 entitled: 

"AN ACT Relating to allowing local governments to create 

golf cart zones." 

This bill authorizes local jurisdictions to allow the use of golf 
carts on public roads that have speed limits of 25 miles per hour 
or less, under certain restrictions. The bill contains some impor- 
tant safety precautions, including requiring local jurisdictions to 
post signs identifying golf cart zones, and requiring that golf carts 
have seatbelts and proper lighting. Section 7 would exempt pas- 
sengers under age 16 from the state's seatbelt and child restraint 
requirements. I believe it is important these passenger safety pro- 
visions apply to the use of vehicles transporting a child on a public 
road. 

For this reason, I have vetoed Section 7 of Substitute Senate Bill 
6207. 

With the exception of Section 7 of Substitute Senate Bill 6207 is 
approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SSB 6208 
C 138L 10 


Concerning temporary agricultural directional signs. 


By Senate Committee on Transportation (originally spon- 
sored by Senators Haugen, Hatfield and Shin). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: The Washington State Department of 
Transportation (WSDOT) has established a process by 
rule for the permitting and fee schedule of, among other 
types of signs, temporary agricultural directional signs. 
Temporary agricultural directional signs are restricted to 
the following provisions: 

1. Signs must be posted only during the period of time 
the seasonal agricultural product is being sold. 

2. Signs must not be placed adjacent to the interstate 
highway system unless the sign qualifies as an on- 
premise sign. 

3. Signs must not be placed within an incorporated city 
or town. 

4. Premises on which the seasonal agricultural products 
are sold must be within 15 miles of the state highway, 
and necessary supplemental signing on local roads 
must be provided before the installation of the signs 
on the state highway. 

5. Signs must be located so as not to restrict sight dis- 
tances on approaches to intersections. 

6. WSDOT must establish a permit system and fee 
schedule and rules for the manufacturing, 
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installation, and maintenance of these signs in accor- 
dance with the policy of this chapter. 

7. Signs in violation of these provisions must be re- 
moved in accordance with the procedures as a public 
nuisance. 

A sign erected on the state highway right-of-way is 
considered a public nuisance and may be removed by 
WSDOT without notice. 

Summary: A temporary agricultural directional sign may 
be placed within the state highway right-of-way if the sign 
does not create a safety concern. WSDOT must approve 
the permit within ten days of receiving the application. 
Votes on Final Passage: 

Senate 46 0 

House % 0 (House amended) 

Senate 48 0 (Senate concurred) 


Effective: June 10, 2010 


SB 6209 
C43L10 


Allowing moneys paid to county road funds to be used for 
park and ride lots. 


By Senators Haugen, Berkey, Marr, Shin and Sheldon. 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Generally, all money deposited into a coun- 
ty road fund is restricted to county roads purposes. These 
uses include the construction, alteration, repair, improve- 
ment, or maintenance of county roads and bridges. It may 
also be used for acquiring rights-of-way and the opera- 
tions of the county engineering office. 

Summary: Clarifies that the construction, maintenance, 
or improvements of park and ride lots is a county road 
purpose. 

Votes on Final Passage: 

Senate 34 12 

House 71 27 


Effective: June 10, 2010 


SSB 6211 
C14L 10 


Creating an agricultural scenic corridor within the scenic 
and recreational highway system. 


By Senate Committee on Transportation (originally spon- 
sored by Senators Haugen, Hatfield and Kohl-Welles). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The Scenic and Recreational Highway Sys- 
tem was created in statute in 1967. Modifications to the 
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state process for classifying highways as part of the scenic 
highway system were made in 1999 in order to make 
Washington highways competitive under the new federal 
Scenic Byways grant program. Additional highways and 
the ferry system have been added over time to the scenic 
highway system either through recommendation from the 
Department of Transportation followed by legislation, or 
direct legislation. Additionally, the Transportation Com- 
mission may designate, on an interim basis, state scenic 
byways. In order to become permanent, the Legislature 
must then approve this designation. 

Summary: A portion of State Route 5 in Skagit and Sno- 
homish counties, between Starbird Road and Bow Hill 
Road, is designated as part of the Scenic and Recreational 
Highway System. It is also designated as an agricultural 
scenic corridor. An agricultural scenic corridor is de- 
scribed as an area that showcases the state's historical ag- 
ricultural area and promotes the maintenance and 
enhancement of agricultural areas. 

Votes on Final Passage: 


Senate 47 0 
House 96 0 


Effective: June 10, 2010 


SSB 6213 
C15L 10 


Concerning vehicles at railroad grade crossings. 


By Senate Committee on Transportation (originally spon- 
sored by Senators Haugen and Swecker; by request of 
Utilities & Transportation Commission and Washington 
State Patrol). 


Senate Committee on Transportation 
House Committee on Transportation 
Background: Under current law, drivers of certain vehi- 
cles are required to stop before crossing railroad tracks. A 
driver required to stop must stop a certain distance from 
the tracks and proceed only when the driver determines 
that it is safe to do so. Drivers of the following vehicles 
are required to stop before crossing railroad tracks: (1) 
any vehicle carrying passengers for hire, other than a pas- 
senger car; (2) any school bus or private carrier bus carry- 
ing children or other passengers; and (3) any vehicle 
carrying explosive substances or flammable liquids as a 
cargo or part of a cargo. The requirement to stop does not 
apply at certain types of railroad crossings, including 
crossings at which traffic is controlled by crossing gates, a 
traffic control signal, or a police officer or flagger. 
Several state agencies receive grants from the Federal 
Motor Carrier Safety Administration, including the De- 
partment of Licensing, the Utilities and Transportation 
Commission, and the State Patrol. A condition for the 
agency grants is that relevant state regulation or law be 
consistent with corresponding federal rules. A Federal 
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Motor Carrier Safety Administration regulation requires 
drivers of certain vehicles to stop before crossing railroad 
tracks. 

Summary: The list of vehicles required to stop at railroad 
crossings is modified. The list references federal guide- 
lines and vehicle classifications to describe vehicles carry- 
ing explosive, flammable, and hazardous substances. In 
addition, commercial motor vehicles transporting passen- 
gers are added to the list of vehicles required to stop before 
crossing railroad tracks. 


The list of railroad crossings that are exempt from the 
stopping requirement is modified. Vehicles must stop at 
crossings controlled by crossing gates or traffic control 
signals unless a functioning control signal is transmitting 
a green light. In addition, the list of exempt crossings is 
modified to include tracks that are abandoned or marked 
with an out-of-service sign, and tracks that are used exclu- 
sively for a streetcar or for industrial switching purposes. 

The State Patrol is given authority to identify, by rule, 
crossings where stopping is not required. The Superinten- 
dent of Public Instruction is given authority to identify, by 
rule, circumstances under which stopping is not required 
for drivers of school buses or private carriers carrying chil- 
dren or other passengers. 

Votes on Final Passage: 


Senate 47 0 
House 96 0 


Effective: June 10, 2010 


SSB 6214 
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Restructuring three growth management hearings boards 
into one board. 


By Senate Committee on Government Operations & Elec- 
tions (originally sponsored by Senators Haugen, Morton, 
Swecker, Shin, McCaslin, Ranker, Rockefeller, Fairley, 
Pridemore, Kline, Parlette, Jacobsen, Schoesler, Sheldon, 
McDermott and Fraser; by request of Growth Manage- 
ment Hearings Board). 


Senate Committee on Government Operations & 
Elections 
House Committee on Local Government & Housing 
House Committee on General Government 
Appropriations 
Background: The Growth Management Hearings Boards 
(GMHBs) are charged with determining compliance with 
the Growth Management Act. There are three GMHBs for 
the three defined geographic areas of the state - Eastern 
Washington, Western Washington, and Central Puget 
Sound. Each GMHB is composed of three members who 
must reside within the territorial jurisdiction of the respec- 
tive GMHB. One GMHB member on each board must be 
an attorney and one a former local elected official. No 


more than two members of a GMHB may be affiliated 
with the same political party. Board members serve six- 
year terms. 

In order to render a decision on a case, at least two 
members must agree. Final decisions of a GMHB may be 
appealed to a superior court. Ifall parties agree, a superior 
court may directly review a petition filed with a GMHB. 

In response to the budget reductions enacted in the 

state's 2009 — 2011 operating budget, the GMHBs consol- 
idated their administrative functions and closed their east- 
ern and central Puget Sound regional offices in Yakima 
and Seattle. The office of the Western Washington Board 
in Olympia serves as the administrative office of all three 
GMHBs. 
Summary: The three regional GMHBs are abolished and 
consolidated into a single Growth Management Hearing 
Board (GMHB). The consolidated board consists of seven 
members qualified by experience in the practical applica- 
tion of land use law or planning. The members must be 
appointed by the Governor to six-year terms from three 
specified regions in the state, with two members each from 
the Central Puget Sound area, Eastern Washington, and 
Western Washington. At least three members of the con- 
solidated board, one from each region, must be admitted to 
practice law in the state. Additionally, at least three mem- 
bers of the consolidated GMHB, one from each region, 
must have been a county or city elected official. After the 
expiration of the terms of the GMHB members who serve 
prior to the consolidation, no more than four members of 
the consolidated GMHB may be members of the same ma- 
jor political party. No more than two members at the time 
of their appointment or during their term may reside in the 
same county. 

The members of the three regional boards who serve 
prior to the consolidation will complete their staggered 
current terms, with the reduction from nine members to 
seven occurring through attrition, voluntary resignation, 
or retirement. 

Petitions for review that are filed with the consolidat- 
ed board must be heard and decided by a regional three- 
member panel, with membership for the regional panels 
selected from among full membership of the consolidated 
GMHB. With some exceptions, a majority of the regional 
panel members selected to hear and decide a case must re- 
side within the region in which the case arose. Addition- 
ally, except in cases of emergency, the presiding officer in 
each case must reside within the region in which the case 
arose. 

The three regional panels are as follows: 

e Central Puget Sound regional panel will decide mat- 
ters pertaining to the cities and counties in King, 
Pierce, Snohomish, and Kitsap Counties; 

e Eastern Washington regional panel will decide mat- 
ters pertaining to the planning jurisdictions that are 
east of the crest of the Cascade Mountain Range; and 


SB 6218 


e Western Washington regional panel will decide mat- 
ters pertaining to the cities and counties that are west 
of the crest of the Cascade Mountain Range that are 
not included within the Central Puget Sound region. 


The consolidated GMHB must annually elect one of 
its members to be the administrative officer. The adminis- 
trative officer is responsible for the administrative, budget, 
and personnel matters of the consolidated GMHB. The ad- 
ministrative officer is responsible for making member 
case assignments, subject to the consolidated GMHB's 
rules of procedure, for the purpose of achieving a fair and 
balanced workload among members. 

The reports, files, records, and miscellaneous items of 
the three GMHBs must be delivered to the consolidated 
board. The consolidated GMHB office will remain in 
Olympia. Funds, credits, assets, and employees of the re- 
gional boards are transferred to the consolidated GMHB. 
Tangible property of the regional boards must be made 
available to the consolidated GMHB. Rules and pending 
business before the regional boards must be continued and 
acted upon by the consolidated GMHB. The transfer of 
powers, duties, functions, and personnel of the regional 
boards to the consolidated GMHB does not affect the va- 
lidity of any act performed before July 1, 2010. 

Votes on Final Passage: 

Senate 47 0 
House 68 28 
Senate 43 4 


Effective: July 1, 2010 


(House amended) 
(Senate concurred) 


SB 6218 
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Authorizing use of voter approved local excess tax levies 
to pay financing contracts under the local option capital 
asset lending program and clarifying which "other agen- 
cies" may participate in the program. 


By Senators Fraser and Brandland; by request of State 
Treasurer. 


Senate Committee on Ways & Means 

House Committee on Capital Budget 

Background: In 1989 the Legislature created a program 
to finance facilities and major equipment for state agen- 
cies. The program combines state agency borrowing into 
larger offerings of securities which reduces the cost of fi- 
nancing. In 1998 the Legislature expanded the program to 
allow local governments to use the program. Local gov- 
ernment agencies can finance equipment or real estate 
needs through the State Treasurer's Office subject to exist- 
ing debt limitations and financial considerations. When a 
local government receives voter approval to issue bonds 
payable from excess property tax levies, it is not eligible 
to use the financing program of the State Treasurer's 
Office. 
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Summary: Local governments are allowed to use the 
State Treasurer's Office pooled financing program for 
voter approved bonds payable from excess property tax 
levies. 

Votes on Final Passage: 


Senate 45 0 
House 98 0 


Effective: June 10, 2010 


SB 6219 
C 139L 10 


Funding sources for 
investments. 


time certificate of deposit 


By Senator Berkey; by request of State Treasurer. 


Senate Committee on Financial Institutions, Housing & 
Insurance 
House Committee on Financial Institutions & Insurance 


Background: The State Treasurer must limit the surplus 
funds deposited as demand deposits (noninterest earning) 
to an amount that allows for meeting necessary current op- 
erating expenses and that will not impair cash flow needs. 
Funds above that limitation, not deposited as demand de- 
posits, must be available for use in a Time Certificate of 
Deposit investment program (TCD). This program allo- 
cates this surplus money, among all participating deposi- 
taries, according to a formula determined by the State 
Treasurer. 

The formula for determining the amount of surplus 
funds available for the TCD program is based on 5 percent 
of a specific definition of state revenues, or half of the total 
surplus treasury investment availability, whichever is less. 
Once the formula is applied, the funds certified to be avail- 
able must be deposited into qualified public depositaries 
under the TCD program. 

Local governments and institutions of higher educa- 
tion may participate with the state in maximizing the op- 
portunity for investment of surplus public funds consistent 
with the safety and protection of those funds. Local funds 
that are not immediately required to meet current demands 
may be deposited, at the local government's option, into a 
trust fund called the public funds investment account. It is 
also called the Local Government Investment Pool 
(LGIP). The State Treasurer's investment goal for the 
LGIP is to obtain a maximum yield consistent with a de- 
fined fiduciary standard. 

There is no explicit statutory authority for the State 
Treasurer to invest funds from the LGIP into the TCD 
program. 

Summary: The State Treasurer has discretion as to 
whether he or she deposits all the funds certified to be 
available for the TCD program into the TCD program. 
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As part of the funds certified to be available for the 
TCD program, the State Treasurer is authorized to deposit 
LGIP funds into the TCD program. 

Votes on Final Passage: 


Senate 45 0 
House 98 0 


Effective: June 10, 2010 


SB 6220 
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Concerning determination of the terms and conditions of 
bonds, notes, and other evidences of indebtedness of the 
state of Washington. 


By Senators Fraser and Brandland; by request of State 
Finance Committee. 


Senate Committee on Ways & Means 

House Committee on Capital Budget 

Background: The State Finance Committee (Committee) 
was created in 1921 and is composed of the Governor, 
Lieutenant Governor, and is chaired by the State Treasurer 
(Treasurer). Within constitutional and statutory limita- 
tions, the Committee authorizes the issuance and estab- 
lishes the terms, conditions, and manner of the sale of all 
bonds, notes, and other debt for the state to finance capital 
projects in the state's capital and transportation budgets. 
Summary: The Committee must meet at lease twice a 
year. The Committee may delegate to the Treasurer the 
authority to determine dates of issuance, interest rates, 
price, maturities, redemption rights, and covenants. The 
Committee may not delegate its authority to set the maxi- 
mum bond issuance. The Committee may publish its an- 
nual report of debt management activities electronically 
on the Treasurer's website if the Committee determines 
that public access to these materials is not substantially 
diminished. 

Votes on Final Passage: 


Senate 44 0 
First Special Session 


Senate 41 0 
House 67 23 


Effective: July 13, 2010 


2ESB 6221 
C10L10E1 


Concerning clarification and expansion of eligibility to 
use the state's local government investment pool. 


By Senator Fairley; by request of State Treasurer. 


Senate Committee on Ways & Means 
House Committee on State Government & Tribal Affairs 


Background: By state law, the State Treasurer is respon- 
sible for the management and investment of surplus cash 
in the state treasury and in nontreasury accounts in the cus- 
tody of the State Treasurer. 

Other public funds not under this management author- 
ity include monies held by local governments and state 
agency accounts outside of the state treasury. 

In 1986 the Legislature created the Local Government 
Investment Pool to maximize the prudent investment of 
local government funds by authorizing political subdivi- 
sions of the state to place their surplus under the manage- 
ment of the State Treasurer, who was authorized to 
aggregate the funds for investment purposes. 

Subsequently, the state's institutions of higher educa- 
tion were authorized to participate in the Local Govern- 
ment Investment Pool. 

The State Treasurer, with the approval of the State Fi- 
nance Committee, is authorized to issue financing con- 
tracts, on behalf of various public entities, for the 
acquisition of real and personal property. These financing 
contracts, also known as certificates of participation, may 
be issued on behalf of state agencies, state institutions of 
higher education, agricultural commodity commissions, 
local governments and political subdivisions, and other 
public entities. 

Summary: The list of public entities authorized to partic- 
ipate in the Local Government Investment Pool is expand- 
ed to include federally recognized tribes, state agencies, 
and any entity issuing a financing contract approved by the 
State Finance Committee. 

Votes on Final Passage: 


Senate 48 0 
House 65 31 
First Special Session 


Senate 42 1 
House 60 33 (House amended) 
House 62 35 (House reconsidered) 


Effective: July 13, 2010 


(House amended) 


SB 6227 
C16L 10 


Concerning the practice of opticianry. 
By Senators Becker, Marr, Parlette and Keiser. 


Senate Committee on Health & Long-Term Care 

House Committee on Health Care & Wellness 
Background: Dispensing opticians prepare and dispense 
lenses and eyeglasses based on written prescriptions from 
physicians or optometrists. Opticians are permitted to 
have no more than two apprentices in training under their 
direct supervision. Supervising opticians are responsible 
for the acts of the apprentices they oversee. In order to ob- 
tain a license in Washington, optician applicants must pass 
an exam, pay a fee, be 18 years of age, have a high school 
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degree, be of good moral character, and either have had at 
least three years of apprenticeship training or have com- 
pleted opticianry coursework in an approved college or 
university. Dispensing opticians who have been engaged 
in practice outside of Washington for five years may also 
be examined. If they hold a credential in another state, 
they may be credentialed to practice without examination 
if the Secretary of the Department of Health determines 
that the other state's credentialing standards are substan- 
tially equivalent to Washington's state standards. 
Summary: Opticianry students in an approved college or 
university opticianry course are permitted to practice un- 
der the supervision of a licensed dispensing optician, op- 
tometrist or ophthalmologist, as long as the students are 
clearly identified as students. 

Votes on Final Passage: 


Senate 45 0 
House 96 0 


Effective: June 10, 2010 


SB 6229 
C17L 10 


Extending to 2015 the assessment levied under RCW 
15.36.551 to support the dairy inspection program. 


By Senators Schoesler and Ranker; by request of Depart- 
ment of Agriculture. 


Senate Committee on Agriculture & Rural Economic 

Development 
House Committee on Agriculture & Natural Resources 
Background: To ship fluid milk and milk products across 
state lines, Washington Department of Agriculture admin- 
isters a milk inspection program in accordance with stan- 
dards established by the National Conference of Interstate 
Milk Shipments (NCIMS). A milk assessment fee is as- 
sessed to support the dairy inspection program, and to 
maintain compliance with the provisions of the NCIMS 
and the Grade "A" Pasteurized Milk Ordinance. 

The current authority to collect the milk assessment 

expires on June 30, 2010. 
Summary: The current authority to assess milk processed 
in the state is extended until June 30, 2015. The current 
maximum assessment level of fifty-four one-hundredths 
of one cent per hundred weight is retained. 

The funds will continue to be deposited in the dairy in- 
spection account within the agricultural local fund. The 
funds will continue to be used only to provide inspection 
services to the dairy industry. 

Votes on Final Passage: 
Senate 47 1 
House % 0 


Effective: June 10, 2010 
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Making technical corrections to gender-based terms. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Kohl-Welles, 
Gordon and Fraser; by request of Statute Law Committee). 


Senate Committee on Labor, Commerce & Consumer 
Protection 
House Committee on State Government & Tribal Affairs 


Background: Since 1983 state law requires that all stat- 
utes be written in gender-neutral terms, unless a specifica- 
tion of gender is intended. In 2007 the Legislature passed 
ESB 5063, an act relating to removing gender references. 
The act changed gender-specific terms to gender-neutral 
terms in several chapters ofthe Revised Code of Washing- 
ton (RCW), including those chapters dealing with fire- 
fighters, police officers, bondspersons, and material 
suppliers. ESB 5063 also directed the Code Reviser, in 
consultation with the Statute Law Committee, to develop 
and implement a plan to correct gender-specific references 
in the entire RCW. 

The Code Reviser must make annual legislative rec- 
ommendations to make the RCW gender-neutral by June 
30, 2015. The first such bill was passed by the Legislature 
during the 2009 Legislative Session. 

Summary: Gender-specific terms and references are 
made gender-neutral in several titles of the RCW. Titles 
relating to criminal procedure, probate and trust, district 
and juvenile courts, aeronautics, agriculture, state govern- 
ment, motor vehicles, public highways and transportation, 
insurance, labor, unemployment compensation, industrial 
insurance, fire protection districts, port districts, public 
utility districts, boundaries and plats, and landlord and ten- 
ant are included and are made gender-neutral throughout. 
Votes on Final Passage: 

Senate 46 0 

House 85 10 


Effective: June 10, 2010 
July 1, 2010 (Section 9077) 
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Creating community facilities districts. 


By Senate Committee on Economic Development, Trade 
& Innovation (originally sponsored by Senators Kilmer 
and Delvin). 


Senate Committee on Economic Development, Trade & 
Innovation 

House Committee on Community & Economic Develop- 
ment & Trade 
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Background: Local governmental functions are general- 
ly performed by counties, cities, and towns. However, 
there are a number of smaller governmental entities 
known as special purpose districts, authorized by Article 
VII, Section 9 of the State Constitution. Special purpose 
districts may provide a wide range of highly specialized 
functions and services not ordinarily provided by the larg- 
er units of local government. The creation, authority, du- 
ties, and dissolution of special purpose districts are 
controlled by statutory procedures. The governing author- 
ity of a special purpose district consists of the commission, 
council, or other body which directs the affairs of a special 
purpose district. 

Most special purpose districts perform a single func- 
tion, although some serve a broader range of purposes. 
Special purpose districts include water-sewer districts, fire 
protection districts, port districts, public utility districts, 
county park and recreation service areas, flood control 
zone districts, diking districts, drainage improvement dis- 
tricts, and solid waste collection districts. 

Most functions of special purpose districts are paid for 

with assessments or fees raised within the district. Benefit 
charges may also be imposed by a special purpose district 
and are imposed upon a property owner based upon the 
measurable benefits to be received. Benefit charges are 
not based on the value of real property, but are linked to 
other factors such as insurance savings, water sources or 
the distance from fire service facilities. 
Summary: Community Facilities Districts (CFD) are de- 
signed to provide financing for community facilities and 
local, subregional, and regional infrastructure. A CFD is 
created by a petition approved by a county, city, or town in 
which the district is located. The petition must: 

e describe the boundaries; 

e be executed by 100 percent of all landowners, with 
the landowners having requested that their property 
be subject to assessments; 

e explain the object and plan of the district and the spe- 
cific facilities to be financed; 

e be accompanied by an obligation to pay the costs of 
formation; and 

e include a list of potential members of the board of 
supervisors. 


The county, city, or town in which the CFD is located 
must hold a public hearing on the petition and must act on 
the petition within 30 days of the hearing. 

A CFD is independently governed by a board of su- 
pervisors (Board). The legislative authority or authorities 
of the CFD is required to approve appointments to the 
Board. Appointees are to come from property owners in 
the CFD and members of the legislative authority or au- 
thorities within the boundaries of CFD, but qualified pro- 
fessionals may also be appointed to the Board to serve in 
lieu of members of legislative authorities. 


A CFD may acquire, purchase, hold, lease, finance, 
and sell real and personal property, either inside or outside 
the boundaries of the district. Additionally, a CFD may 
enter into contracts, levy assessments, and issue revenue 
and assessment bonds. A CFD may finance the cost of the 
purchase, lease, construction, improvement, or rehabilita- 
tion of any facility with an estimated life of five years or 
longer. A CFD may finance: 

e planning and design work; 

e sewage systems; 

e drainage and flood control systems; 

e water systems; 

e highways, roads, streets, and parking facilities; 

e areas for pedestrian, equestrian, or bicycle use for 
travel; 

e pedestrian malls, parks, recreational facilities, and 
open-space facilities; 

e landscaping; 

e public buildings, public safety facilities, and commu- 
nity facilities; 

e natural gas transmission and distribution facilities; 

e lighting systems; 

e traffic control systems and devices; 

e railway, tramway, and bus systems or other means of 
mass transportation facilities; 

e library, education, or cultural facilities; and 

e other facilities of a similar nature. 

Special assessments may be imposed by the CFD on 
privately owned real property within the district to finance 
the facilities and improvements provided by the CFD. 
Votes on Final Passage: 

Senate 43 2 
House 75 22 


Effective: June 10, 2010 


SB 6243 
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Eliminating provisions for filings at locations other than 
the public disclosure commission. 


By Senators Fairley, Oemig, Swecker and McDermott; by 
request of Public Disclosure Commission. 


Senate Committee on Government 
Elections 

House Committee on State Government & Tribal Affairs 
Background: Initiative 276, passed by voters in 1972, es- 
tablished disclosure of campaign finances, lobbyist activ- 
ities, financial affairs of elective officers and candidates, 
and access to public records. That initiative also created 
the Public Disclosure Commission (PDC), a five member, 
bi-partisan citizen commission to enforce the provisions of 
the campaign finance disclosure law. 


Operations & 
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Among the statutory duties of the PDC are to: com- 
pile and maintain a current list of all filed reports; investi- 
gate whether properly completed statements and reports 
have been filed within the times required; and investigate 
and report apparent violations of campaign finance law to 
the appropriate authorities. 

The law requires that political subcommittees file a 
statement of organization with both the PDC and the coun- 
ty auditor of the county in which the political committee's 
treasurer lives. This statement must be completed within 
two weeks of the committee's organization or within two 
weeks after the date when it first expects to receive contri- 
butions or make expenditures. The information required 
includes the names and addresses of the committee, any 
affiliated committees, its officers or responsible leaders, 
and its treasurer and depository. The statement of organi- 
zation must also include information regarding the candi- 
date the committee is supporting or opposing, or the ballot 
proposition the committee is supporting or opposing. A 
candidate, within two weeks after becoming a candidate, 
must also designate and file with the PDC and the county 
auditor the names and addresses of the campaign treasurer 
and depository. 

Once the statement of organization is filed with the 
PDC and the county auditor, a committee must report all 
contributions received and expenditures made at the fol- 
lowing times: 

e on the 10th day of each month, provided that total 
contributions or expenditures exceed $200 since the 
last report; 

e on the 21st day and the 7th day immediately preced- 
ing the date of the election; and 

e on the 10th day of the first month after the election. 
A continuing political committee is required to report 

to the PDC and the county auditor (of the county in which 
the committee maintains its office or headquarters, or the 
county in which the committee treasurer resides) on the 
10th day of every month detailing contributions and ex- 
penditures. If the continuing political committee files 
electronically with the PDC, then it need not report to the 
county auditor. 

An independent expenditure is any expenditure that is 
made in support of, or in opposition to, any candidate or 
ballot proposition and is not otherwise required to report 
to the PDC and the county auditor. Persons making inde- 
pendent expenditures must file an initial report to the PDC 
and the county auditor within five days of making an inde- 
pendent expenditure of at least $100. In addition, further 
reports are required to be filed with the PDC and the coun- 
ty auditor at the following times: 

e on the 21st day and the 7th day preceding the date on 
which the election is held; 

e on the 10th day of the first month after the election; 
and 

e on the 10th day of each month in which no other 
reports are required to be filed and the person has 
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made an independent expenditure since the last previ- 

ous report was filed. 

A person or entity making an independent expenditure 
by mailing 1,000 or more identical (or nearly identical) cu- 
mulative pieces of political advertising in a single calendar 
year must file a statement with the county auditor within 
two working days after the mailing date. The statement 
must disclose the number of pieces in the mailing and in- 
clude an example of the mailed political advertising. The 
county auditor receiving the filing must be the county of 
residence for mailings the candidate supported or opposed 
by the campaign expenditure. For mailings made in sup- 
port of, or in opposition to, a ballot proposition, the state- 
ment must be filed with the county auditor ofthe county of 
residence for the person making the expenditure. 


Summary: The requirement that candidates and political 
committees file campaign-related reports and statements 
with their local county auditor in addition to the PDC is 
eliminated. 

Votes on Final Passage: 


Senate 47 0 
House 95 1 (House amended) 
House 93 0 (House receded) 


Effective: June 10, 2010 


SSB 6248 
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Concerning the use of bisphenol A. 


By Senate Committee on Health & Long-Term Care (orig- 
inally sponsored by Senators Keiser, Fairley, Rockefeller, 
Kohl-Welles, Kline and Ranker). 


Senate Committee on Health & Long-Term Care 
House Committee on Environmental Health 
House Committee on General 
Appropriations 
Background: Bisphenol A (BPA) is a chemical that is 
used to harden plastic. It is found in a wide variety of 
products, including baby bottles, reusable water bottles, 
tableware, and storage containers. It is used in the thin 
coating on the interior of food and beverage cans to pre- 
vent corrosion and food contamination from the metals. 
Potential health effects from exposure to BPA are re- 
productive effects and developmental effects, particularly 
in newborns and infants. The U.S. Food and Drug Admin- 
istration (FDA) is continuing its review of current research 
on potential low dose effects of BPA. Some manufactur- 
ers have discontinued the use of BPA in food and beverage 
products used by young children. 
Summary: Beginning July 1, 2011, plastic containers 
made with BPA and designed to hold food or beverages 
primarily for children under three years old may not be 
manufactured, sold, or distributed in Washington State. 
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Metal cans with interior coatings containing BPA are 
exempt. 

Sports bottles made with BPA are banned beginning 
July 1, 2012. Sports bottle is defined as a resealable, re- 
usable container, 64 ounces or less in size, that is designed 
or intended primarily to be filled with a liquid or beverage 
for consumption from the container, and is sold or distrib- 
uted at retail without containing the beverage. 


Manufacturers of these products must notify sellers of 
these restrictions and must recall products that have al- 
ready been distributed and reimburse retailers or others 
purchasers for these recalled products. 

Manufacturers, retailers, or distributors who knowing- 
ly distribute products containing BPA in violation of these 
provisions are subject to a civil penalty of $5,000 for each 
violation that is a first offense. Repeat violators are sub- 
ject to fines not exceeding $10,000 for each repeat offense. 

The Department of Ecology may adopt rules to imple- 
ment this chapter. 

Votes on Final Passage: 


Senate 36 9 
House 96 1 (House amended) 
Senate 38 9 (Senate concurred) 


Effective: June 10, 2010 
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Concerning nonresident surplus line brokers and insur- 
ance producers. 


By Senate Committee on Financial Institutions, Housing 
& Insurance (originally sponsored by Senator Benton; by 
request of Insurance Commissioner). 


Senate Committee on Financial Institutions, Housing & 

Insurance 
House Committee on Financial Institutions & Insurance 
Background: A surplus line insurer is an insurance com- 
pany that does not have a certificate of authority issued by 
the Insurance Commissioner to transact business in the 
state and may only operate under certain rules, specified 
by statute. The insurance offered by a surplus line broker 
must be of a type that is not available from authorized in- 
surers, and the broker who sells this insurance must be li- 
censed as a surplus line broker. 

Applicants for licensure as resident and nonresident 
surplus line brokers and as resident and nonresident insur- 
ance producers must submit fingerprints as evidence of 
identity. However, the commissioner must waive both the 
license application requirements and fingerprinting re- 
quirements for nonresident insurance producers when the 
nonresident applicant has a valid license in another state, 
if the other state has application requirements of the same 
basis and also requires fingerprinting. The commissioner 


must also waive fingerprinting on the same basis for sur- 
plus line brokers. 

Some of the same provisions applying both to resident 
and nonresident surplus line brokers are the expiration of 
the license if it is not timely renewed; the length of time 
for which the license is valid; and the request and fee for 
renewal of the license. These provisions for nonresident 
surplus line brokers are referenced to the statute applying 
to resident surplus line brokers. The statute referenced ref- 
erences a third statute for the fee for renewal. 

The nonresident surplus line broker must appoint the 
commissioner for service of legal process. Details of the 
accomplishment and processing of legal process are 
specified. 

The nonresident producer and title insurance agent 
must appoint the commissioner as attorney to receive ser- 
vice of legal process. But for stylistic differences, both (1) 
the nonresident producer and title agent, and (2) the non- 
resident surplus line broker have the same details of the ac- 
complishment and processing of legal process. 

Licensed insurance producers have 

requirements. 
Summary: The licensing requirements for resident sur- 
plus line brokers are clarified to be specifically for resident 
surplus line brokers. The employer of any resident surplus 
line broker is broadened to include business entities other 
than firms or corporations. 

The requirements for licensure of nonresident surplus 
line brokers do not include fingerprinting or bonding. 
Rather than referencing the requirements for the expira- 
tion of the license if it is not timely renewed and the length 
of time for which the license is valid, those provisions 
from the resident surplus line broker provisions are copied 
into the same nonresident provisions. The reference to the 
resident surplus line broker provisions for the fee for re- 
newal is retained. 

By virtue of applying for and receiving a license as a 
nonresident surplus line broker, the broker is deemed to 
have appointed the commissioner as the broker's agent for 
service of process. Any successors in interest to the sur- 
plus line broker are also bound by this appointment. The 
details of service of legal process are deleted with refer- 
ence instead made to a general provision for service of 
process. 

A general provision for accomplishment and process- 
ing of legal process is created. But for stylistic differenc- 
es, it is the same as the requirements for (1) the 
nonresident producer and (2) the nonresident surplus line 
broker, except that no return receipt is required if the ser- 
vice is forwarded by mail; forwarding by electronic means 
is allowed. 

Reciprocity provisions for applicants for nonresident 
insurance producer licenses are clarified. 

The title insurance business must designate an indi- 
vidual officer to be responsible for the business's compli- 
ance with the insurance code. 


bonding 
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Votes on Final Passage: 


Senate 46 0 
House 96 0 


Effective: July 26, 2010 
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Addressing utility services collections against residential 
rental property. 


By Senators Marr, Schoesler, Berkey, Zarelli and Hobbs. 


Senate Committee on Financial Institutions, Housing & 

Insurance 
House Committee on Local Government & Housing 
Background: When a local municipality provides its own 
utility services and the property owner requests to be noti- 
fied of a tenant's delinquency, then the local municipality 
is to notify the tenant and owner of a tenant's delinquency 
at the same time. 

A municipality has authority to place a lien on the 
property when a utility account is four months past due. 
However, if the owner provides the proper notice and is 
not notified of a tenant's delinquency, then the local mu- 
nicipality does not have the authority to place a lien on the 
property for the tenant's delinquent and unpaid charges. 

The owner of a property or the owner of a delinquent 

mortgage on the property may provide written notice to 
the utility to cut off such services provided the request in- 
cludes payment of any delinquent and unpaid charges. If 
the utility continues to provide services despite this re- 
quest and payment, the municipality may not place a lien 
for future unpaid charges, and the owner or the holder of 
the delinquent mortgage on the property is not liable for 
these charges. 
Summary: Delinquent Utility Charges for Rental Proper- 
ties. Municipal electric light and power utilities may only 
collect delinquent charges from owners of a rental proper- 
ty for up to four months of charges, provided that the own- 
er has satisfied requirements to request notification of a 
tenant's delinquent utility charges. After August 1, 2010, 
if a municipality fails to notify an owner of rental property 
of a tenant's delinquent charges, the municipality has no 
lien on the rental property and is prohibited from collect- 
ing delinquent charges for electric light or power services 
from the owner, provided the owner of the rental property 
has provided a proper request to the municipality to re- 
ceive such notification. 

Ifa utility account is in a tenant's name, upon termina- 
tion of a rental agreement and vacation of the premise, the 
property owner of the rental property or the owner's desig- 
nee must notify the municipality. The notification must be 
submitted in writing within 14 days of the termination of 
the rental agreement and vacation of the premise. If the 
owner fails to comply with this requirement, and if the 
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municipality has complied with its notification require- 
ments, the municipal utility is no longer limited to collect- 
ing delinquent charges for only four months. 

A municipality must make a reasonable effort to pro- 
vide written notice of pending disconnection of electric 
power and light or water service to the service address at 
least seven calendar days prior to disconnection if: (1) an 
occupied multiple residential rental unit receives service 
through a single account; (2) the billing address of the util- 
ity account is not the same as the service address of the 
rental property; or (3) the municipality has been notified 
that a tenant resides at the service address. 

With certain exceptions, if requested, a city or town 
must provide electric power and light or water services to 
an affected tenant on the same terms and conditions as oth- 
er utility customers, without requiring that the tenant pay 
delinquent amounts for services billed directly to the prop- 
erty owner or previous tenant. In these cases, the tenant 
may deduct from the rent due all reasonable charges paid 
by the tenant to the city or town for such services, and a 
landlord may not take reprisals or retaliatory action 
against a tenant who deducts from their rent payments for 
these purposes. A municipality retains the right to collect 
any delinquent amounts due for services previously pro- 
vided from the property owner, previous tenant, or both. 

Utility Liens. A provision is removed that disallowed 
a municipality's lien against a property for further delin- 
quent utility charges after the property owner provides a 
written request to the municipal utility to have services cut 
off and includes payment of any delinquent charges. 
Votes on Final Passage: 


Senate 45 2 
House 98 0 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: June 10, 2010 
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Regarding water right processing improvements. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Rockefeller and Honeyford; by request 
of Department of Ecology). 


Senate Committee on Environment, Water & Energy 

Senate Committee on Ways & Means 

House Committee on Agriculture & Natural Resources 

House Committee on General Government 
Appropriations 

House Committee on Ways & Means 

Background: In 2000 the Legislature authorized the de- 

partments of Ecology (Ecology), Natural Resources, 

Health, and Fish and Wildlife, and local air pollution con- 

trol authorities to use voluntary cost-reimbursement 
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agreements for complex projects, meaning those that re- 
quire an environmental impact statement. The agreements 
are intended to help assure that complex projects are han- 
dled appropriately, without diverting resources away from 
smaller projects. 

An applicant for a water right pending before the Ecol- 
ogy may enter into a cost-reimbursement agreement to ex- 
pedite review of their water right application. The 
applicant must agree to pay for, or as part of a cooperative 
effort agree to pay for, the cost of hiring a private consul- 
tant to evaluate their water right application plus any se- 
nior applications from the same water source. 

The consultant conducts a site investigation, performs 
the environmental and hydrogeologic analyses, identifies 
whether the water is available or would impair other water 
users, prepares a report with his or her findings and a rec- 
ommendation whether to approve or deny the application. 
Ecology renders a final decision. 

An applicant may appeal a decision if he or she dis- 
agrees with Ecology's decision. In such cases, the appli- 
cant is responsible for paying for the legal costs of his or 
her own appeal. If a third party appeals a decision, the ap- 
plicant may be responsible for reimbursing the state for the 
cost of defending the decision before the Pollution Control 
Hearings Board (PCHB). Ecology may negotiate further 
reimbursement if the decision is appealed beyond the 
PCHB. 


Summary: Cost Reimbursement. The requirement that 
an applicant pay for the costs of all other applications from 
the same water sources does not apply if the application is 
for a change, transfer, or amendment of a water right that 
would not diminish the water available to earlier pending 
applicants from the same water source. Ecology may use 
the work of a prequalified consultant done prior to the ini- 
tiation of the cost-reimbursement process. Ecology may 
recover its costs associated with cost-reimbursement. In 
pursuing a cost-reimbursement project, Ecology must de- 
termine the source of water, including the boundaries of 
the area that will be affected by the project. Additionally, 
Ecology must determine if any other water right permit ap- 
plications are pending from the same source. A water 
source may include surface water, groundwater, or surface 
and groundwater together if Ecology believes they are hy- 
draulically connected. Ecology must consider technical 
information from the applicant in making its 
determinations. 

Upon the request of an applicant seeking cost-reim- 
bursement processing, Ecology may elect to initiate a co- 
ordinated cost-reimbursement process. If Ecology 
initiates a coordinated cost-reimbursement project, it must 
notify in writing all persons who have pending applica- 
tions for a new appropriation or withdrawal of water from 
that particular source. The notice must be made by way of 
mail. The notification must inform those applicants that a 
coordinated cost-reimbursement process is being initiated 
and offer the opportunity to voluntarily participate in 


funding a cost-reimbursement contractor to investigate 
and make recommendations to Ecology regarding the dis- 
position of the applications. The notice must also provide 
the estimated cost for having an application processed us- 
ing a cost-reimbursement contractor. The notice must pro- 
vide at least 60 days for the applicants to respond in 
writing as to their interest in participating in the coordinat- 
ed cost-reimbursement processing of their applications. 
The applicant must pay for the initial phase of cost-reim- 
bursement. The cost for each applicant must be based on 
the proportionate quantity of water requested by the appli- 
cant, but may be adjusted if it appears that the application 
will require a disproportionately greater amount of time 
and effort to process due to its complexity. 

Ecology must competitively select contractors who 
are qualified by training and experience to investigate and 
make recommendations on the disposition of water rights 
applications. The applicant may select the consultant from 
Ecology’s list or may be assigned a consultant by Ecology. 
The applicant may also use its own consultant at the dis- 
cretion of Ecology. The contractor list must be renewed at 
least every six years, although Ecology may add qualified 
cost-reimbursement contractors to the list at any time. 
When assigned an application or set of applications to in- 
vestigate, the contractor must document his or her findings 
and recommended disposition in the form of written draft 
reports of examination. 

Within two weeks of Ecology receiving the draft re- 
ports of examination, an applicant may provide comments 
to Ecology on the contents of the report. Ecology may 
modify the reports of examination submitted by the con- 
tractor. Only Ecology may approve or deny an application 
processed under cost-reimbursement. Ecology”s decision 
on a permit application is final unless it is appealed to the 
PCHB. Each individual applicant is responsible for his or 
her own appeal costs that may result from a water right de- 
cision made by Ecology. In the event that an applicant's 
water right approval is appealed by a third party, the appli- 
cant for the water right in question must reimburse Ecolo- 
gy for the cost of defending the decision before the PCHB 
unless otherwise agreed to by the applicant and Ecology. 
If an applicant appeals either an approval or denial by 
Ecology, the applicant is responsible for his or her own ap- 
peal costs. 

If an applicant elects not to participate in a cost-reim- 
bursement process, the application remains on file with 
Ecology, retains its priority date, and may be processed in 
the future under regular processing, expedited processing, 
or through cost-reimbursement. 

Expedited Processing. Ecology may expedite pro- 
cessing of applications within the same surface water or 
groundwater source on its own volition when there is in- 
terest from a sufficient number of applicants or upon re- 
ceipt of written requests from at least 10 percent of the 
applicants within a water source. If those conditions are 
met and Ecology determines it is in the public interest to 
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expedite applications in a water source, Ecology must no- 
tify everyone with a pending application that expedited 
processing is being initiated, and provide the criteria under 
which the applications are examined and determined; the 
estimated cost; an estimate of how long the expedited pro- 
cess takes; and allow at least 60 days for applicants to re- 
spond to Ecology. Additionally, Ecology must post notice 
on its website. 

Ecology must determine the full costs to process ap- 
plications on an expedited basis and recover those costs 
from applicants who elect to participate through expedited 
processing fees. Ecology must calculate the estimated 
cost to the applicant based primarily on the quantity of wa- 
ter requested by the applicant and may adjust the fee if it 
appears that the application requires more time due to its 
complexity. Any application fees that were paid by the ap- 
plicant must be credited against the applicant’s expedited 
processing fee. Ecology must collect the expedited pro- 
cessing fee prior to the expedited processing of an applica- 
tion. The expedited processing fees must be deposited 
into the water rights processing account. 

If an applicant elects not to participate in expedited 
processing, the application remains on file with Ecology, 
retains its priority date, and may be processed in the future 
under regular processing, expedited processing, or 
through cost-reimbursement. Such an application may not 
be processed through expedited processing within 12 
months after the previous expedited processing has been 
completed unless the applicant pays the full proportionate 
share that would otherwise have been paid for expedited 
processing. Any proceeds collected from an applicant 
may be used to reimburse the other applicants who partic- 
ipated in the previous expedited processing. 

Certified Water Right Examiners. Ecology must es- 
tablish and maintain a list of certified water right examin- 
ers. Certified water right examiners are eligible to perform 
final proof examinations of permitted water uses leading 
to the issuance of a water right certificate. An individual 
must be registered in Washington as a professional engi- 
neer, professional land surveyor, or registered hydrogeol- 
ogist or demonstrate at least five years of applicable 
experience or be a conservancy board member in order to 
be eligible to become a certified water right examiner. 

Additionally, qualified individuals must also pass a 
written examination and demonstrate knowledge and 
competency regarding Washington water law; measure- 
ment of water through open channels and enclosed pipes; 
water use and water level reporting; estimation of capacity 
of reservoirs and ponds; irrigation crop water require- 
ments; aerial photo interpretation; location of land and wa- 
ter infrastructure through maps and global positioning; 
proper construction and sealing of well bores; and other 
topics related to the preparation and certification of water 
rights in Washington. 

Each certified water right examiner must complete 
eight hours annually of qualifying continuing education in 
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the water resources field and be bonded for at least 
$50,000. Ecology must establish and collect fees for the 
examination, certification, and renewal of certification of 
water right examiners. Additionally, Ecology may adopt 
rules concerning water right examiners. 


In order to receive a final water right certificate, the 
permit holder must hire a certified water right examiner to 
perform a final examination of the project to verify its 
completion and to determine and document for the permit 
holder and Ecology: (1) the amount of water that has been 
appropriated for beneficial use; (2) the location of diver- 
sion or withdrawal and conveyance facilities; and (3) the 
actual place of use. Ecology may also conduct a final 
proof of examination. Ecology must make its final deci- 
sion within 60 days of the date of receipt of the proof ex- 
amination from the certified water right examiner, unless 
otherwise requested by the applicant. Ecology may re- 
quest corrections to a draft final proof of examination re- 
ceived from the certified water right examiner. 


Notification to Affected Tribal Governments. Ecolo- 
gy must provide electronic notice and opportunity for 
comment to affected federally recognized tribal govern- 
ments concurrently when providing notice to applicants 
under cost-reimbursement, coordinated cost-reimburse- 
ment, or expedited processing of applications. 

Votes on Final Passage: 


Senate 46 2 


House 51 47 (House amended) 


(Senate refused to concur) 
House 96 1 (House receded/amended) 
Senate 46 2 (Senate concurred) 


Effective: June 10, 2010 

Partial Veto Summary: The Governor vetoed the sec- 
tions that defined the original location of a well associated 
with a water right claim as the area located within a one- 
quarter mile radius of the current well or wells. Addition- 
ally, the Governor vetoed the effective date and expiration 
sections pertaining to defining the original location of a 
well. 


VETO MESSAGE ON E2SSB 6267 
April 1, 2010 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Sections 9, 
10, 14 and 15, Engrossed Second Substitute Senate Bill 6267 
entitled: 


"AN ACT Relating to water right processing improvements." 

This bill provides applicants and the Department of Ecology 
with tools that can be used, when appropriate, to expedite the pro- 
cessing of water right applications. 

Sections 9 and 10 define the original location of a well associ- 
ated with a water right claim as the area located within a one- 
quarter mile radius of the current well or wells. The original loca- 
tion of a well is used to determine when a replacement well re- 
quires a formal change to the water right. 

The specific definitions in Sections 9 and 10 would reduce the 
Department of Ecology's flexibility and impair its current 
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discretion to decide when a replacement well warrants formal re- 
view and approval. Such flexibility and discretion is needed when 
the impacts of a replacement well will depend on the circumstanc- 
es. Sections 14 and 15 provide expiration and effective dates for 
Sections 9 and 10, respectively. 

For these reasons, I have vetoed Sections 9, 10, 14 and 15 of En- 
grossed Second Substitute Senate Bill 6267. 

With the exception of Sections 9, 10, 14 and 15, Engrossed Sec- 
ond Substitute Senate Bill 6267 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 
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Concerning annexations by cities and code cities located 
within the boundaries of a regional transit authority. 


By Senate Committee on Transportation (originally spon- 
sored by Senators Murray and Haugen). 


Senate Committee on Transportation 

House Committee on Local Government & Housing 
Background: A Regional Transit Authority (RTA) may 
be established in two or more contiguous counties each 
having a population of 400,000 persons or more. A RTA 
must be established for the purpose of operating a high ca- 
pacity transportation system. Sound Transit, which oper- 
ates in Snohomish, King, and Pierce Counties, is the only 
RTA. 

Areas adjacent to a RTA that would benefit from the 
RTAs services may be annexed to the RTA through a three- 
step process. First, the governing body of the RTA must 
adopt a resolution proposing annexation. Second, the an- 
nexation must be approved by the governing body of any 
city proposed to be annexed or by the county legislative 
authority if the area proposed to be annexed is unincorpo- 
rated. Third, voters residing in the area proposed to be an- 
nexed must approve a ballot proposition authorizing the 
annexation and the imposition of taxes already imposed by 
the RTA. 

Several cities on the east side of Lake Washington in 
King County have portions of the city inside and outside 
of the RTA. Pierce County and Snohomish County each 
have one city that is partly outside of the RTA. Legal ob- 
ligations, including taxing obligations, are different for 
residents and businesses depending on whether they are 
located inside or outside of the RTA. 

Currently, if a city or part of a city is within a RTA's 
boundaries, and the city annexes an area, the annexed area 
is not automatically included in the RTA. 

Summary: When an area outside of RTA boundaries is 
annexed to a city or a code city located within the bound- 
aries of a RTA, the annexed area is simultaneously includ- 
ed within the boundaries of the RTA. From the effective 


date of the annexation, the annexed area is subject to the 
taxes, liabilities, and obligations imposed by the RTA 
within the city. The city or code city must notify the RTA 
of the annexation. 

This act will apply only to annexations that occur after 
the law takes effect. 
Votes on Final Passage: 


Senate 45 0 
House 57 37 


Effective: June 10, 2010 
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Regarding insurance coverage of the sales tax for pre- 
scribed durable medical equipment and mobility enhanc- 
ing equipment. 


By Senate Committee on Health & Long-Term Care (orig- 
inally sponsored by Senators Swecker, Fairley, Keiser, 
Hatfield, Pflug, Stevens, Shin and McCaslin). 


Senate Committee on Health & Long-Term Care 

House Committee on Health Care & Wellness 
Background: Prescribed durable medical equipment in- 
cludes a variety of devices, such as blood glucose moni- 
tors, canes, home oxygen equipment, hospital beds, 
walkers, and wheelchairs. Medical insurance often in- 
cludes coverage for these types of prescribed devices, and 
a common benefit design may cover 80 percent of the cost 
of the device, with the remaining 20 percent to be paid by 
the patient. Some insurance carriers include the cost of the 
state sales tax with their plan payment to the vendor, but 
many others do not. The additional charge then falls on 
the patient or on the vendor providing the device. Some 
devices are quite expensive and the patient charge for their 
portion of the payment plus an additional charge for sales 
tax on the total item price can be prohibitive. For example 
a specialized power wheelchair for a complex patient can 
be $30,000, which could result in thousands of dollars in 
out-of-pocket charges for the patient. 

Summary: Medical insurance plans issued on or after 
January 1, 2011, that include coverage for prescribed du- 
rable medical equipment and mobility enhancing equip- 
ment, must include the sales tax or use tax calculation in 
their plan payment. The payment must reflect the negoti- 
ated provider agreement for the prescribed equipment, and 
separately identify the sales tax or use tax if the provider 
submitting a claim or invoice indicates the geographically 
adjusted sales tax. The tax calculation must be consistent 
with the sales tax requirements established in RCW 82.08 
and the use tax requirements in RCW 82.12. 

The definitions for durable medical equipment and 
mobility enhancing equipment are consistent with the def- 
initions provided in RCW 82.08 and 82.12. Durable med- 
ical equipment includes equipment that can withstand 
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repeated use, is primarily and customarily used to serve a 
medical purpose, generally is not useful to a person in the 
absence of illness or injury, and is not worn in or on the 
body. Mobility enhancing equipment includes equipment 
that is primarily and customarily used to provide or in- 
crease the ability to move from one place to another and is 
appropriate for use in a home or a motor vehicle, is not 
generally used by persons with normal mobility, and does 
not include any motor vehicle or equipment on a motor ve- 
hicle normally provided by a motor vehicle manufacturer. 
Votes on Final Passage: 


Senate 48 0 
House 68 26 


Effective: June 10, 2010 


SB 6275 
C45L10 


Regarding harbor lines. 
By Senator Jacobsen. 


Senate Committee on Natural Resources, Ocean & 

Recreation 
House Committee on Agriculture & Natural Resources 
Background: The Washington Constitution requires the 
Legislature to appoint a commission to establish harbor 
lines for the navigable waters in front of incorporated cit- 
ies. The Legislature has directed the Board of Natural Re- 
sources to serve as the Harbor Line Commission. 

A harbor area is the area between the outer and inner 
harbor line. A harbor area may exist in front of and up to 
one mile beyond any incorporated city limit. A harbor 
area is reserved for landings, wharves, and other conve- 
niences of navigation and commerce. 

The Harbor Line Commission may initially locate and 
establish harbor lines and determine harbor areas pursuant 
to the state Constitution. However, the Harbor Line Com- 
mission may only change, relocate, or reestablish the har- 
bor lines for harbor areas as authorized by the Legislature. 
According to the Department of Natural Resources, there 
are 28 harbor areas currently established in the state. The 
Legislature has granted the Harbor Line Commission ex- 
press authority to amend the harbor lines for all harbor ar- 
eas except Marysville, Steilacoom, and a portion of Lake 
Washington. 

Summary: The Harbor Line Commission may change, 
relocate, or reestablish a harbor line in any harbor area. 
Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: June 10, 2010 
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Clarifying regional transit authority facilities as essential 
public facilities. 


By Senators Kline, Murray and Haugen. 


Senate Committee on Transportation 
House Committee on Local Government & Housing 


Background: Under current law, the comprehensive 
plans of local governments planning under the Growth 
Management Act (GMA) must include a process for iden- 
tifying and siting essential public facilities. Essential pub- 
lic facilities are defined as facilities that are typically 
difficult to site, such as airports, education facilities, high- 
ways of statewide significance, correctional facilities, and 
solid waste facilities. 

Local governments planning under the GMA may not 
preclude the siting of essential public facilities. 
Summary: Regional transit authority facilities are specif- 
ically identified as essential public facilities. 

Votes on Final Passage: 


Senate 47 0 
House 63 35 


Effective: June 10, 2010 
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Concerning East Asian medicine practitioners. 


By Senate Committee on Health & Long-Term Care (orig- 
inally sponsored by Senators Murray, Shin, Kohl-Welles, 
Marr, Jacobsen and Kline). 


Senate Committee on Health & Long-Term Care 

House Committee on Health Care & Wellness 
Background: Acupuncture is defined under current state 
law as "a health care service based on an Oriental system 
of medical theory utilizing Oriental diagnosis and treat- 
ment to promote health and treat organic or functional dis- 
orders by treating specific acupuncture points or 
meridians." The practice of acupuncture and acupunctur- 
ists has been regulated in Washington State since 1985. 
The Secretary of the Department of Health (DOH) is cur- 
rently responsible for regulating the practice of acupunc- 
ture including applications for licensure, examinations, 
training requirements, and discipline under the Uniform 
Disciplinary Act. The Secretary can appoint members of 
the profession to serve on an ad hoc advisory committee to 
assist the Secretary in regulating the acupuncture 
profession. 

A sunrise review of the acupuncturist scope of prac- 
tice was conducted by the DOH, with findings contained 
in a report published in December 2009. The review noted 
that the scope of practice for acupuncturists has not 
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changed in 24 years. The review recommends that those 
who practice acupuncture also be permitted to: include the 
use of lancets, give dietary advice, use breathing, relax- 
ation and exercise techniques, QI Gong, health education, 
Asian massage, Tui Na, hot and cold therapies, and the use 
of herbs, vitamins, minerals, and dietary and nutritional 
supplements. The DOH specifically denied the request 
that acupuncture practitioners be permitted to conduct in- 
office testing and took no position on the proposal to 
change the title of the profession. 

Summary: The state's professional designation of acu- 
puncturist is changed to East Asian medicine practitioner. 
Those who are currently licensed as an acupuncturist are 
to be granted the title of East Asian Medicine Practitioner 
upon license renewal. The practice of acupuncture is 
changed to East Asian medicine. In addition to the tech- 
niques and methods used by practitioners under the cur- 
rent law, East Asian Medicine Practitioners can use 
lancets, give dietary advice, use breathing, relaxation and 
exercise techniques, QI Gong, health education, East 
Asian massage, Tui Na, hot and cold therapies, and make 
use of herbs, vitamins, minerals, and dietary and nutrition- 
al supplements. 

It is clarified that individuals may provide the follow- 
ing techniques and services without being licensed as an 
East Asian Medicine Practitioner: dietary advice and 
health education, breathing, relaxation, and East Asian ex- 
ercise techniques, Qi Gong, East Asian massage, Tui Na, 
and superficial heat and cold therapies. 

East Asian Medicine Practitioners are allowed to con- 
tinue to treat a patient who has refused a consultation with 
a primary health care provider if the patient signs a waiver 
which includes: an explanation of the practitioners's scope 
of practice, and a statement that the services that an East 
Asian Medicine Practitioner is authorized to provide will 
not resolve the patient's underlying potentially serious 
disorder. 

Votes on Final Passage: 


Senate 48 0 
House % 0 (House amended) 

(Senate refused to concur) 
House 97 0 (House receded/amended) 


Senate 46 1 (Senate concurred) 


Effective: June 10, 2010 
July 1, 2010 (Section 17) 
August 1, 2010 (Section 18) 


ESSB 6286 
C46L10 


Concerning the liability and powers of cities, diking dis- 
tricts, and flood control zone districts. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kline, Haugen, Tom, Keiser, Kauffman and 
McDermott). 


Senate Committee on Government Operations & 
Elections 

Senate Committee on Judiciary 

House Committee on Judiciary 


Background: Flood control zone districts are quasi-mu- 
nicipal corporations created for the limited purpose of un- 
dertaking, operating, and maintaining flood control or 
storm water control projects. Flood control zone districts 
are created by the legislative body of a county or by peti- 
tion of at least 25 percent of the electors within a proposed 
zone and are an independent taxing authority and a taxing 
district. Generally, the legislative body of a county serves 
as the district's supervisors and the county engineer as the 
administrator. Flood control zone districts with more than 
2,000 residents are authorized to elect supervisors. There 
are currently at least nine flood control zone districts in 
Washington. 

Diking districts are taxing districts and oversight bod- 
ies which create, maintain, and manage specific areas that 
include significant drainage or dike infrastructures. 
Among other things, a diking district has the authority to 
straighten, widen, and deepen waterways considered a 
flood threat. Diking districts may construct dikes, drains, 
ditches, and other infrastructure to reduce flood risk. 

Under current law, counties are immune from liability 
for any noncontractual acts or omissions relating to the im- 
provement, protection, regulation, and control for flood 
prevention and navigation purposes of any river or its 
tributaries. 

Covered volunteer emergency workers are volunteers 
who are registered with a local emergency management 
organization or Washington State Military Department 
and are granted immunity from liability for their work dur- 
ing an emergency. 

Summary: Flood control zone districts, diking districts, 
and cities are provided immunity from liability for any 
noncontractual acts or omissions relating to the improve- 
ment, protection, regulation, and control for flood preven- 
tion and navigation purposes of any river or its tributaries. 


A flood control zone district may use covered volun- 
teer emergency workers during an emergency. 

A flood control zone district may provide grant funds 
to political subdivisions of the state that are located within 
the boundaries of the zone, so long as the use of the funds 
are within the flood control zone district's authorized 
purposes. 
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Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: June 10, 2010 


ESB 6287 
C63L 10 


Concerning annexation of a city, partial city, or town to a 
fire protection district. 


By Senators Fraser and Fairley. 


Senate Committee on Government Operations & 

Elections 
House Committee on Local Government & Housing 
Background: A fire protection district (district) is created 
to provide fire prevention, fire suppression, and emergen- 
cy medical services within a district's boundaries. A dis- 
trict is governed by a board of commissioners consisting 
of either three or five members. The district finances their 
activities and facilities by imposing regular property taxes, 
excess voter-approved property tax levies, and benefit 
charges. Generally, a district serves residents outside of 
cities or towns, except when cities and towns have been 
annexed into a district or when the district continues to 
provide service to a newly incorporated area. 

A city or town adjacent to a district may be annexed to 
such a district provided the population of the city or town 
does not exceed 100,000. Such annexation is initiated 
through the adoption of an ordinance by the legislative au- 
thority of the city, or town approving annexation into the 
district, and stating a finding that the public interest is 
served by such annexation. The annexation must then be 
authorized through the concurrence of the district's board 
of fire commissioners. Following such approval of the an- 
nexation, notification must be sent to the governing body 
of the county or counties in which both the district and city 
or town are located. The pertinent county legislative au- 
thorities must then call a special election in the city or 
town to be annexed, as well as the district, so as to allow 
the voters in each jurisdiction to determine the annexation 
issue. The annexation is complete if a majority of voters 
in each jurisdiction vote in favor of annexation. 

A city or town located in two counties that have at 
least 80 percent of the population residing in one county 
may annex to a fire protection district if, at the time of the 
initiation of annexation, the proposed area lies adjacent to 
a fire protection district and the population of the proposed 
area is greater than 5,000 but less than 10,000. The gov- 
erning bodies of the city and the district, as well as the 
qualified voters within the boundaries of the fire 
protection district, must approve of the annexation prior to 
its existence. 
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In accordance with specified limitations, both the dis- 
trict and the city are authorized to levy taxes related to dis- 
trict fire protection services. 

Summary: All property located within the boundaries of 
a city, partial, or town annexing into a fire protection dis- 
trict which is subject to an excess levy by the city or town 
for the repayment of debt incurred for fire protection relat- 
ed capital improvements that incurred prior to the annexa- 
tion is exempt from voter-approved property taxes levied 
by the annexing fire protection district for the repayment 
of indebtedness issued prior to the effective date of the 
annexation. 

Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: March 15, 2010 


SB 6288 
C47L 10 


Authorizing counties, cities, and towns to request back- 
ground checks for certain license applicants and licensees. 


By Senators Pridemore, Fairley, Kohl-Welles and Kline. 


Senate Committee on Government Operations & 

Elections 
House Committee on Local Government & Housing 
Background: Local governments in Washington are au- 
thorized by statute to issue licenses and certificates for 
specified professions or occupations that are not otherwise 
issued by the state. Examples of such occupations include 
drivers of taxicabs or other for-hire vehicles and dealers of 
secondhand goods. 

The Washington State Patrol Identification and Crim- 
inal History Section (WASIS) is the statewide repository 
for fingerprint-based Criminal History Record Informa- 
tion (CHRI). The Washington State Patrol (WSP) is autho- 
rized to disseminate conviction data within the WASIS 
database to local governments without restriction. The 
WASIS database is limited to CHRI for crimes committed 
in Washington. 

The Federal Bureau of Investigation (FBI) is the na- 
tional repository for fingerprint-based CHRI. Pursuant to 
federal law, the FBI may only conduct national criminal 
record background investigations at the request of state 
and local government officials for licensing and employ- 
ment purposes when language authorizing national crimi- 
nal background investigations is expressly stated in state 
statute. Current state law authorizes certain state agencies 
to request national criminal background investigations 
from the FBI. 

There is no expressed statutory authorization for local 
governments to request national criminal background 
investigations. 
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Summary: Local governments may, by ordinance, re- 
quire a state and federal background investigation of li- 
cense applicants or licensees in occupations for which the 
local government has licensing authority. 

State background investigations must be processed 
through the WASIS, as provided for in statute, and may 
also include a fingerprint-based national background 
check through the FBI. The WSP must be the sole source 
for receipt of fingerprint submissions, as well as responses 
to the submissions, from the FBI. The WSP is also respon- 
sible for disseminating the results of the national back- 
ground investigations to the requesting local government. 

The local government requesting the background in- 
vestigation 1s responsible for transmitting the appropriate 
fees for a state and national criminal history check to the 
WSP, unless alternately arranged. 

Votes on Final Passage: 


Senate 47 0 
House 96 0 


Effective: June 10, 2010 


SSB 6293 
C 255 L 10 


Changing provisions relating to rendering criminal assis- 
tance in the first degree. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Brandland and Carrell). 


Senate Committee on Judiciary 
House Committee on Public Safety & Emergency 

Preparedness 
House Committee on 

Appropriations 
Background: A person commits the offense of rendering 
criminal assistance in the first degree when that person 
provides criminal assistance to a person who has commit- 
ted or is being sought for murder in the first degree, any 
Class A felony, or an equivalent juvenile offense. The 
criminal assistance must be done with intent to prevent or 
delay the apprehension or prosecution of a person who that 
person knows has committed, or is being sought for the 
commission of a crime or juvenile offense. Rendering 
criminal assistance in the first degree is a Class C felony 
and it is ranked at seriousness level V. 

The term criminal assistance is defined as doing any of 
the following acts, directed at a person who the provider of 
the assistance knows has committed or is being sought for 
commission of a crime or juvenile offense: (1) harboring 
or concealing such a person; (2) warning the person of im- 
pending discovery or apprehension; (3) providing money, 
transportation, disguise, or other means of avoiding dis- 
covery or apprehension; (4) preventing or obstructing, by 
use of force, deception, or threat, anyone from performing 
an act that might aid in discovery or apprehension; (5) 
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concealing or destroying physical evidence that might aid 
in the apprehension; or (6) providing a weapon to the 
person. 

If the criminal assistance is established by a prepon- 
derance of the evidence to have been provided by a rela- 
tive and it does not fall into the behaviors described above 
in (4), (5), or (6) then it is a gross misdemeanor. A relative 
is defined as a person who is related as husband or wife, 
brother or sister, parent or grandparent, child or grand- 
child, step-child or step-parent to the person to whom the 
criminal assistance is rendered. 

Summary: A person is guilty of rendering criminal assis- 
tance in the first degree, a Class B felony, if he or she ren- 
ders criminal assistance to a person who has committed or 
is being sought for murder in the first degree or any Class 
A felony or equivalent juvenile offense. If it is established 
by a preponderance of evidence that the person rendering 
the criminal assistance is a relative under the age of 18 
years, the offense is a gross misdemeanor. 

Votes on Final Passage: 


Senate 47 0 
House 98 0 (House amended) 

(Senate refused to concur) 
House 93 0 (House receded/amended) 


Senate 42 0 (Senate concurred) 
Effective: June 10, 2010 


SB 6297 
C65L 10 


Regarding certification of speech-language pathology 
assistants. 


By Senator Franklin. 


Senate Committee on Health & Long-Term Care 

House Committee on Health Care & Wellness 
Background: The Legislature passed ESSB 5601 during 
the 2009 session. This bill established the requirement 
that only certified speech-language pathology assistants 
(SLPAs) can use this designation. Minimum qualification 
include an associate degree or a bachelor degree or certif- 
icate of proficiency from a SLPA program approved by the 
Board of Hearing and Speech (BHS). As an alternative, 
within one year of this act's effective date, requirements 
for certification may be met by submitting a competency 
checklist to BHS and by being employed under the 
supervision of a speech language pathologist for a mini- 
mum of 600 hours within the last three years. 

The Secretary of the Department of Health has author- 
ity to discipline SLPAs. An SLPA may only perform tasks 
delegated by a speech language pathologist and must fol- 
low the individualized education program and treatment 
plan. 
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Summary: The Board of Hearing and Speech is given au- 
thority to establish standards for certification and disci- 
pline of SLPAs. 

Applicants for certification as a SLPA can meet the re- 
quirements for certification if, within one year of July 1, 
2010, the SLPA submits a competency checklist to the 
Board of Hearing and Speech, and is employed under the 
supervision of a speech-language pathologist for at least 
600 hours within the last three years in compliance with 
board rules. 

Votes on Final Passage: 


Senate 44 0 
House 96 0 


Effective: June 10, 2010 
July 1, 2010 (Section 2) 
August 1, 2010 (Section 3) 


SSB 6298 
C 36L 10 


Authorizing limited deposits of public funds with credit 
unions. 


By Senate Committee on Financial Institutions, Housing 
& Insurance (originally sponsored by Senators Berkey, 
Rockefeller and Kline). 


Senate Committee on Financial Institutions, Housing & 

Insurance 
House Committee on Financial Institutions & Insurance 
Background: Credit unions are nonprofit corporations 
that promote thrift among their members and create a 
source of credit for their members at fair and reasonable 
rates of interest. Seven or more natural persons who reside 
in Washington may apply to the Director of the Depart- 
ment of Financial Institutions for permission to organize 
as a credit union. Upon the Director's endorsement that 
the proposed articles of incorporation and bylaws are con- 
sistent with legal requirements and the Directors's deter- 
mination that the proposed credit union is feasible, the 
formation of the credit union may proceed. One of the re- 
quirements of the bylaws is a statement of the credit 
union's field of membership. 

A credit union's field of membership is the limitation 
of membership to those having a common bond of occu- 
pation or association, or to groups within a well-defined 
neighborhood, community or rural district. 

The powers of a credit union are specified in statute. 
These powers include receiving deposits, making loans, 
and paying dividends and interest, among others. 

National Credit Union Share Insurance Fund insures 
deposits in credit unions up to $250,000 through 
December 31, 2013. 

Public funds are those monies belonging to or held for 
the state, its political subdivisions, municipal 
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corporations, agencies, courts, boards, commissions, or 
committees, and includes monies held in trust. 
Summary: Credit unions are public depositaries for the 
only purpose of receiving public deposits that may total no 
more than the lesser of the federal deposit insurance or 
$100,000. The maximum amount of deposit applies to all 
funds attributable to any one depositor of public funds in 
any one credit union. Credit unions are subject to the same 
reporting requirements as are public depositaries. 

Votes on Final Passage: 


Senate 38 9 
House 76 20 


Effective: July 1, 2011 


SSB 6299 
C66L 10 


Regarding animal inspections. 


By Senate Committee on Agriculture & Rural Economic 
Development (originally sponsored by Senators 
Schoesler, Hatfield and Shin). 


Senate Committee on Agriculture & Rural Economic 

Development 
House Committee on Agriculture & Natural Resources 
Background: The Washington State Department of Agri- 
culture (WSDA) Animal Health Program is charged with 
protecting animals and the public from communicable an- 
imal diseases. Program officials monitor movement of an- 
imals across state lines, set requirements for reporting and 
controlling diseases, and conduct testing and 
investigations. 

It is generally illegal to bring an animal into Washing- 
ton without an official certificate of veterinary inspection 
(CVI) verifying that the animal meets Washington health 
requirements. Persons importing livestock destined for 
slaughter within three days after entry are exempt from 
this requirement. 

WSDA may enter animal premises at reasonable times 
to conduct tests, examinations, or inspections for animal 
diseases when there is reasonable cause to investigate dis- 
ease. Interference is illegal. If it is denied access, or an an- 
imal owner fails to comply with an agency order, WSDA 
may apply to a court for a warrant authorizing access. 

Cattle must be inspected when ownership is trans- 
ferred. WSDA officials perform inspections when live- 
stock are consigned to public livestock markets for sale. 
For private transactions involving fewer than 25 head of 
cattle, buyers and sellers may jointly complete a self-in- 
spection certificate. The self-inspection process does not 
involve WSDA inspectors, and information regarding spe- 
cific transactions is not recorded by the agency. 

Livestock brands may be inspected to verify owner- 
ship. WSDA issues official brand inspection documents. 
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Summary: To retain an exemption from a CVI require- 
ment, persons importing livestock into Washington for 
slaughter must deliver the livestock within 12 hours after 
entry to (1) an approved, inspected feed lot for slaughter; 
(2) a federally inspected slaughter plant; or (3) a licensed 
public livestock market for sale and subsequent delivery 
within 12 hours to (a) an approved, inspected feed lot for 
slaughter; or (b) a federally inspected slaughter plant. 
WSDA may exempt livestock from this requirement by 
rule. 

WSDA may monitor livestock entering Washington. 
Persons importing, transporting, receiving, feeding, or 
housing imported livestock must comply with WSDA re- 
quirements and make livestock and related records avail- 
able for WSDA inspection. The agency may charge a time 
and mileage fee for inspecting livestock and related re- 
cords during an investigation. Fees must be deposited into 
the agricultural local fund and used to carry out animal 
health functions. WSDA may adopt and enforce imple- 
menting rules. 

WSDA investigative authority is clarified and modi- 
fied. The agency may enter property at any reasonable 
time to investigate whether livestock have been imported 
in violation of requirements and to conduct tests, examina- 
tions, and inspections, take samples, and examine and 
copy records. Interference is unlawful. 

Self-inspection certificates completed after the effec- 
tive date of the act are no longer satisfactory proof of own- 
ership for cattle. Self-inspection certificates completed 
before the effective date of the act may continue to be ac- 
cepted as proof of ownership of cattle, if WSDA deter- 
mines that the self-inspection certificate, together with 
other available documentation, sufficiently establishes 
ownership. 

WSDA may adopt rules governing issuance of re- 
placement copies of brand inspection documents and 
charge a fee of $25 for copies, which may be increased by 
rule. 

Votes on Final Passage: 
Senate 45 3 
House 9% 0 


Effective: June 10, 2010 


ESSB 6306 
C67L 10 


Regulating crop adjusters. 


By Senate Committee on Financial Institutions, Housing 
& Insurance (originally sponsored by Senator Schoesler; 
by request of Insurance Commissioner). 


Senate Committee on Financial Institutions, Housing & 
Insurance 
House Committee on Financial Institutions & Insurance 


Background: Crop insurance is a type of insurance that 
is designed to protect farmers from losses due to a variety 
of possible perils, or from a loss of revenue due to low 
yields, declines in the prices of agricultural commodities, 
or both. Different types of policies are offered for a wide 
variety of crops through the Federal Crop Insurance Cor- 
poration, a government-owned corporation managed by 
the Risk Management Agency (RMA) of the United States 
Department of Agriculture. Separately from the RMA, 
and not subsidized by the federal government, private in- 
surers can offer, usually, single peril crop insurance and 
crop revenue insurance. 

The RMA has indicated that it will preempt state au- 
thority to oversee the licensing of crop adjusters on July 1, 
2011, unless the state has recognized crop insurance as a 
special line of business and the majority of the material in 
the education and testing of a crop adjuster is related to 
crop-related issues and procedures. A number of states, in- 
cluding this state, were recognized as possible candidates 
for preemption. 

An adjuster is a person who, for compensation, inves- 
tigates or reports claims arising under insurance contracts. 
An adjuster must be licensed or otherwise authorized un- 
der the insurance code. An adjuster may work solely for 
either the insurer (an independent adjuster) or the insured 
(a public adjuster). Each category requires a separate li- 
cense. A license requires a prelicensing test that is specific 
to adjusters. There is also a requirement of experience or 
special education or training that can be met if the adjuster 
works as a trainee for a specified amount of time. 

The amounts of fees charged by the commissioner for 
application, examination, and licensing of adjusters are 
referenced to a single section that contains only the fees 
for the various regulatory activities of the commission. 
There is no fee listed in the general fee section for the li- 
censing application for either independent adjusters or 
public adjusters. 

Summary: Licensing application fees of $50 each are es- 
tablished for independent adjusters and public adjusters, 
respectively. 

Licensing application fees and licensing renewal fees 
of $50 each are established for crop adjusters. 

The licensing of crop adjusters is separate from that of 
other adjusters. The requirements for licensure are specif- 
ic to the business of crop adjustment. Employees of com- 
panies that are federally certified crop adjusters are 
exempt. 

The separate and specific regulatory requirements in- 
clude the following: 

1. The terms crop adjuster and crop insurance are de- 
fined and include revenue insurance. 

2. Crop adjusters must be separately licensed. 

3. An in-state applicant for a resident crop adjuster's li- 
cense, who has a current crop adjuster's license from 
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another state is not required to take a pre-licensing 
educational course or an examination. 

4. Ifthe prelicensing education and examination of their 
home state are substantially similar to those of this 
state, those applying for a nonresident crop adjuster 
license are exempt from the examination 
requirement. 

5. The commissioner has authority to establish by rule 
the prelicensing, written examination, renewal, and 
continuing education requirements for crop adjusters. 

6. Insurance producers may not act as crop adjusters un- 
less they are licensed as crop adjusters. 

7. A nonresident crop adjuster, who is licensed in anoth- 
er state or by the RMA, is not required to be licensed 
in this state to adjust a single loss or to adjust losses 
arising out of a common catastrophe. 

Votes on Final Passage: 
Senate 47 2 
House % 0 


Effective: June 27, 2011 


SB 6308 
C218L 10 


Controlling computer access by residents of the special 
commitment center. 


By Senators Carrell, King, Marr, Stevens, Becker and 
Roach. 


Senate Committee on Human Services & Corrections 
House Committee on Public Safety & Emergency 
Preparedness 


Background: Persons who are found to be sexually vio- 
lent predators are committed to the custody of the Depart- 
ment of Social and Health Services (DSHS) for control, 
care, and individualized treatment. Most sexually violent 
predators are currently housed at the Special Commitment 
Center (SCC) on McNeil Island. 

DSHS has imposed a variety of restrictions on resi- 
dents of the SCC with respect to computer usage. For ex- 
ample, the residents may only purchase one type of 
computer, which has been approved by DSHS. The com- 
puter is not capable of reading thumbnail drives and is 
only capable of reading (not writing) compact discs. The 
computer does not have wireless Internet access or a mo- 
dem, which means that the residents are not capable of ac- 
cessing the Internet while in the SCC. 

In April 2007, a resident of the SCC was found to be 
in possession of contraband pornography in violation of 
SCC rules and the resident's sex offender treatment plan. 
Summary: A resident of the SCC is prohibited from ac- 
cessing or possessing a personal computer if the resident's 
treatment plan states that access to a computer is harmful 
to bringing about a positive response to a phase or course 
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of treatment. A person who is prohibited from accessing 
or possessing a personal computer is permitted to access a 
limited functioning device only capable of word process- 
ing and limited data storage. 

Votes on Final Passage: 


Senate 47 0 
House 97 1 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: June 10, 2010 


SSB 6329 
C 141 L 10 


Creating a beer and wine tasting endorsement to the gro- 
cery store liquor license. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Kohl-Welles, 
King, Franklin, Hewitt, Keiser, Kline and Delvin). 


Senate Committee on Labor, Commerce & Consumer 

Protection 
House Committee on Commerce & Labor 
Background: A person seeking to sell liquor in Washing- 
ton must obtain the appropriate retail license from the 
Washington State Liquor Control Board (LCB). One such 
retail license is the grocery store license, which allows the 
licensee to sell beer and wine for off-premise consump- 
tion. The annual fee for the grocery store license is $150. 
In 2008 the Legislature directed the LCB to establish a 
year-long pilot program to allow beer and wine tasting in 
grocery stores. Participating stores were limited to 12 tast- 
ings during the pilot program and were subject to size, ser- 
vice area, and advertising restrictions. 

The pilot program ended September 30, 2009, and the 

LCB issued a report on the pilot program in December 
2009. 
Summary: A grocery store licensed to sell beer and/or 
wine may obtain an endorsement to offer beer and wine 
tasting. A store seeking to obtain the endorsement must 
meet the following criteria: 

e At least half of the gross sales of the store must be 
from retail sales of grocery products for off-premise 
consumption, or the store must be a membership 
organization. 

e The store must be at least 9,000 square feet. 

e The store cannot have more than one public safety 
violation within the past two years. 


The LCB may issue endorsements to stores smaller 
than 9,000 square feet if the store meets operational re- 
quirements and the LCB finds there are no stores in the 
community that meet the minimum size requirements. 

The licensee must be able to observe and control indi- 
viduals in the tasting service area, make food available for 
participants, limit sample size to 2 ounces, and provide no 
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more than 4 ounces per customer per visit. Store employ- 
ees serving beer and/or wine at tasting events must hold an 
alcohol servers permit, and sampling costs must be borne 
by the store. Stores may advertise tasting events within 
the store, on a store website, in newsletters and flyers, and 
via regular mail and email to customers who have request- 
ed notice of events. 

A tasting endorsement may be suspended and not re- 
issued for up to two years if the store is found to have com- 
mitted a public safety violation in conjunction with tasting 
activities. A monetary penalty may be assessed by the 
LCB in lieu of suspension. The LCB may revoke endorse- 
ments granted to licensees in alcohol impact areas if the 
tasting activities are having an adverse effect on chronic 
public inebriation. 

The fee for the endorsement is $200 per year. The fee 
can be increased up to 10 percent annually by the board to 
defray the cost of administration and enforcement of the 
endorsement. 

Votes on Final Passage: 


Senate 29 17 
House 77 21 


Effective: June 10, 2010 


SB 6330 
C48 L 10 


Permitting the placement of human trafficking informa- 
tional posters in rest areas. 


By Senators Kohl-Welles, Delvin, Haugen, Swecker, 
Kline, Fraser, Shin, Fairley and Roach. 


Senate Committee on Labor, Commerce & Consumer 
Protection 
House Committee on Transportation 


Background: The Department of Transportation (Depart- 
ment) may provide information of special interest to the 
traveling public in information centers at safety rest areas. 
Maps, informational directories, and advertising pam- 
phlets may be made available at safety rest areas to pro- 
vide information to the public of places of interest within 
the state and of other subjects the Department deems 
desirable. 

Summary: The Department may work with human traf- 
ficking victim advocates in developing informational 
posters for placement in rest areas. The Department may 
adopt policies on the placement of these posters and the 
posters may be in a variety of languages. The toll-free 
telephone numbers for the National Human Trafficking 
Resource Center and the Washington State Office of 
Crime Victims Advocacy must be included on the posters. 


Votes on Final Passage: 


Senate 47 0 
House 98 0 


Effective: June 10, 2010 


SSB 6332 
C 142L 10 


Concerning human trafficking. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Kohl-Welles, 
Haugen, Delvin, Kline, Fraser, Stevens, Shin, Fairley and 
Roach). 


Senate Committee on Labor, Commerce & Consumer 
Protection 
House Committee on Commerce & Labor 


Background: International labor recruitment agencies 
and domestic employers of foreign workers must provide 
a disclosure statement to foreign workers, not including 
those holding an H-1B visa, who have been referred to or 
hired by a Washington employer. The disclosure statement 
must: state that the worker may be considered an employ- 
ee under the laws of the state of Washington; state that the 
worker may be subject to both state and federal laws gov- 
erning overtime and work hours; include an itemized list- 
ing of any deductions the employer intends to make from 
the worker's pay for food and housing, including an item- 
ized listing of the international labor recruitment agency's 
fees; state that the worker has the right to control his or her 
travel and labor documents, subject to federal law; and in- 
clude a list of services or a hotline the worker may contact. 
Federal law requires the United States Secretary of 
State to develop an informational pamphlet on the legal 
rights and resources available to nonimmigrant visa hold- 
ers in certain employment and education-based visa cate- 
gories. The pamphlet must include information on: the 
legal rights of nonimmigrant visa holders, including labor 
and employment law; the illegality of slavery and traffick- 
ing in persons; the right to report abuse without retaliation; 
and the right of the nonimmigrant visa holder not to relin- 
quish possession of his or her passport. Visa applicants are 
required to read and understand the pamphlet before being 
issued a visa. 
Summary: A foreign worker is defined as a person who 
is not a citizen of the United States, who comes to Wash- 
ington State based on an offer of employment, and who 
holds a nonimmigrant visa for temporary visitors. The ex- 
ception for H-1B visa holders is removed. International 
labor recruitment agencies and domestic employers of for- 
eign workers are not required to provide the disclosure 
statement if the foreign worker has been provided the 
federal informational pamphlet. A worker is presumed to 
have been provided the pamphlet if the federal law requir- 
ing the pamphlet is in effect and the worker holds an A-3, 
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G-5, NATO-7, H, J, or B-1 personal or domestic servant 
visa. 

An international labor recruitment agency or domestic 
employer that fails to provide the disclosure statement to 
any foreign worker is liable to that foreign worker in a civ- 
il action. The court must award a prevailing foreign work- 
er an amount between $200 and $500, or actual damages, 
whichever is greater. The court may also award other eq- 
uitable relief. A prevailing foreign worker must be award- 
ed court costs and attorneys’ fees. 

The Department of Labor and Industries (L&I) must 
integrate information on assisting victims on human traf- 
ficking in posters and brochures, as deemed appropriate by 
L&I. The toll-free telephone number of the National Hu- 
man Trafficking Resource Center and the Washington 
State Office of Crime Victims Advocacy must be included 
on the posters and brochures. 

Votes on Final Passage: 

Senate 44 0 

House % 0 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: June 10, 2010 


SSB 6337 
C116L 10 


Concerning inmate savings accounts. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Regala, Carrell, 
Hargrove and Brandland). 


Senate Committee on Human Services & Corrections 
House Committee on Human Services 
Background: When an inmate receives funds while in- 
carcerated, with limited exception, those funds are subject 
to a 10 percent deduction to be placed in the inmate's per- 
sonal inmate savings account. Funds in the account, to- 
gether with any accrued interest, are only available to the 
inmate: 
1. at the time of the inmate's release from confinement; 
2. prior to the inmate's release from confinement in or- 
der to secure approved housing; or 
3. when the Secretary of the Department of Corrections 
(DOC) determines that an emergency exists for the 
inmate. 

Except for at the time of release when the inmate is en- 
titled to all the funds in his or her account, the Secretary 
must determine the amount of funds to be made available 
to the inmate. 

Summary: During incarceration, funds in a personal in- 
mate savings account may be made available to an inmate 
to pay for accredited postsecondary educational expenses. 
Prior to release, inmate savings funds may be used for de- 
partment approved reentry activities that promote 


201 


SSB 6339 


successful community reintegration. The Secretary must 
establish guidelines for the release of funds from an ac- 
count giving consideration to the inmate's need for re- 
sources at the time of his or her release from confinement. 

Obsolete language requiring DOC to expand correc- 
tional industries and report by stated deadlines is removed. 
Votes on Final Passage: 


Senate 47 0 
House 96 0 


Effective: July 1, 2010 


SSB 6339 
C 225 L 10 


Concerning a sales and use tax exemption for wax and ce- 
ramic materials used to create molds for ferrous and non- 
ferrous investment castings. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Hobbs and Pridemore). 


Senate Committee on Ways & Means 

Background: Retail sales taxes are imposed by the state, 
most cities, and all counties. Retail sales taxes are im- 
posed on retail sales of most articles of tangible personal 
property and digital products and some services. A retail 
sale is a sale to the final consumer or end-user of the 
property, product, or service and the tax is imposed on the 
consumer. 

Tangible personal property which becomes an ingredi- 
ent or component of another article for sale may be pur- 
chased for resale and sales tax does not apply. However, 
items of tangible personal property that are consumed dur- 
ing the manufacturing process, and do not become an in- 
gredient or component of another article, are subject to the 
retail sales tax. 


Summary: A sales tax exemption is provided for wax and 
ceramic materials used to make molds for creating ferrous 
and nonferrous investment castings used in industrial ap- 
plications. The exemption also applies to labor or services 
used to create wax patterns and ceramic shells for ferrous 
and nonferrous investment castings. 
The exemption expires June 30, 2015. 
Votes on Final Passage: 


Senate 44 3 
House 97 0 


Effective: July 1, 2010 
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Changing the membership of the Washington state foren- 
sic investigations council. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Regala and Kline). 


Senate Committee on Judiciary 
House Committee on Public Safety & Emergency 
Preparedness 
Background: The Washington State Forensics Investiga- 
tions Council was established in 1983 and expanded from 
nine to 12 members in 1995. The council oversees the Bu- 
reau of Forensic Laboratory Services and is responsible 
for the oversight of any state forensic pathology programs. 
The composition of the council is drawn from nominations 
submitted to the Governor by organizations representing 
the professions required for appointment to the council. 
Currently, a coroner and a medical examiner are ap- 
pointed from nominations made by the Washington Asso- 
ciation of County Officials; two members of a county 
legislative authority from nominations made by the Wash- 
ington State Association of Counties; two members of a 
city legislative authority drawn from nominations made by 
the Association of Washington Cities; a county prosecutor 
who serves as ex officio county coroner and a county pros- 
ecutor from nominations made by the Washington Associ- 
ation of Prosecuting Attorneys; a county sheriff position 
and a chief of police from nominees of the Washington As- 
sociation of Sheriffs and Police Chiefs; and a private pa- 
thologist nominated by the Washington Association of 
Pathologists. 
Summary: The Washington State Forensics Investiga- 
tions Council is expanded to 13 members. The additional 
member includes one attorney whose practice of law in- 
cludes significant experience representing clients charged 
with criminal offenses. The Washington Association of 
Criminal Defense Lawyers and the Washington Defender 
Association must jointly submit two nominees for this po- 
sition, one of whom must actively manage or have signif- 
icant experience in managing a public or private criminal 
defense agency or association, and the other must have ex- 
perience in cases involving DNA or other forensic 
evidence. 
Votes on Final Passage: 
Senate 48 0 
House 9% 0 
Senate 46 1 


Effective: June 10, 2010 


(House amended) 
(Senate concurred) 


SSB 6341 
C68L 10 


Transferring food assistance programs to the department 
of agriculture. 


By Senate Committee on Agriculture & Rural Economic 
Development (originally sponsored by Senators Hatfield, 
Haugen, Schoesler, Prentice, Shin and Fairley). 


Senate Committee on Agriculture $ Rural Economic 

Development 
House Committee on 

Appropriations 
Background: In 1986 the Emergency Food Assistance 
Program (EFAP) that provides support to food banks was 
instituted in the Department of Commerce (Commerce). 
A tribal voucher program was added in 1991. The pro- 
gram utilizes 28 contractors who serve 340 food banks and 
distribution centers, and 32 tribes provide vouchers or 
food bank services. Currently, the program received an 
appropriation of $10 million in state funds for the current 
biennium. 

The Department of General Administration (GA) has 
administered federal food programs provided from the 
United States Department of Agriculture (USDA). This 
program started as the butter and cheese program in 1981, 
and was originally referred to as the Temporary Emergen- 
cy Food Assistance Program. The program has changed 
over the years and is now known as The Emergency Food 
Assistance Program (TEFAP). This federal program has a 
requirement for state matching funds. This program 
serves 420 food providers including food banks, shelters, 
and meal providers. In 2009 TEFAP provided 14.6 mil- 
lion pounds of USDA provided food. 

Additionally, GA administers a second federal 

program, the Commodity Supplemental Food Program 
(CSFP). Washington State was approved for CSFP in 
2001. 
Summary: EFAP in Commerce is transferred to the 
Washington State Department of Agriculture (WSDA). 
Additionally, TEFAP and CSFP in GA are transferred to 
the WSDA. 


The director of the WSDA is authorized to exercise 
powers and duties prescribed by law with respect to the ad- 
ministration of food assistance programs that are assigned 
to the department. Additionally, WSDA is authorized to 
adopt rules and to enter into contracts and agreements nec- 
essary to implement the programs. Statutory authority for 
Commerce to coordinate and provide food assistance to 
distribution centers and needy individuals is deleted. 

The transfers include records, appropriations, employ- 
ees, rules, and existing contracts, and obligations. 

Votes on Final Passage: 


Senate 48 0 
House 98 0 


Effective: July 1, 2010 


General Government 


SSB 6341 


SSB 6342 
C75 L 10 


Concerning the Washington soldiers' home. 


By Senate Committee on Government Operations & Elec- 
tions (originally sponsored by Senators Swecker, Hobbs, 
Franklin, Carrell, McDermott, Pridemore, Marr, Shin and 
Fairley; by request of Department of Veterans Affairs). 


Senate Committee on Government Operations & 
Elections 
House Committee on State Government & Tribal Affairs 
Background: The Washington Soldier's Home (WSH), 
located in the city of Orting, was dedicated by the Legis- 
lature in May 1891, to provide eligible military veterans 
necessary personal and nursing care, shelter, and related 
services. The WSH campus comprises 188 acres of prop- 
erty and houses 38 buildings, including the Garfield Bar- 
racks. The Garfield Barracks, built in 1917, is the oldest 
building on campus and has not been used since 1980. 
The Washington State Department of Veteran Affairs 
(WSDVA) has administrative authority over WSH. 
Summary: WSDVA is authorized to work with public or 
private entities on projects that utilize the property and fa- 
cilities of WSH. Such projects include, but are not limited 
to, renovation and long-term lease of the Garfield Bar- 
racks building on campus. Long-term leases are subject to 
state agency real estate regulations under RCW 43.82.010 
with the exception that the lease of WSH property may run 
for up to 75 years. 
Votes on Final Passage: 
Senate 47 0 
House 98 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: June 10, 2010 


SSB 6343 
FULL VETO 
As Passed Legislature 


Establishing the Washington food policy forum. 


By Senate Committee on Agriculture & Rural Economic 
Development (originally sponsored by Senators Jacobsen, 
Kohl-Welles, Swecker, Haugen, Hatfield and Keiser). 


Senate Committee on Agriculture & Rural Economic 
Development 

House Committee on Agriculture & Natural Resources 

Background: Food policy councils (FPCs) have been 
formed in different regions of the United States. Some are 
formed by cities, counties, and states and some by nongov- 
ernmental organizations. Generally, these councils are 
comprised from various stakeholders of a local food sys- 
tem. Typically, councils are sanctioned through govern- 
mental action such as a Governor's Executive Order, state 
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law, or local ordinance. Some FPCs have formed through 
grassroots efforts and operate without an official conven- 
ing document. FPCs often involve innovative collabora- 
tions between citizen groups and government officials to 
give voice to concerns and interests in a range of topics in- 
cluding: food production, nutrition, obesity, hunger, and 
other food system related issues. 

Summary: The Washington Food Policy Forum is estab- 

lished to develop recommendations to advance the follow- 

ing food system goals: 

1. increase production, sales, and consumption of 
Washington-grown foods; 

2. develop and promote programs that bring healthy 
Washington grown foods to its residents, including 
increased state purchasing of local food products for 
school, adult care programs, and other state funded 
food programs; 

3. review and develop programs that support proper nu- 
trition and avoid burdens of obesity and chronic diet- 
related diseases; 

4. protect the land and water resources needed for sus- 
tained food production; 

5. examine ways to encourage retention of an adequate 
number of farmers, education needs for an adequate 
agricultural workforce and provide for continued 
economic viability of local food production, process- 
ing, and distribution; and 

6. reduce food insecurity and hunger in the state and en- 
sure the benefits of a healthy food system is shared 
with families at all income levels, particularly vulner- 
able children, the elderly, the disabled, and communi- 
ties of color. 

The forum has seven agency, two university, and 16 
interest group representatives. The state agency and uni- 
versity representatives invited to participate include: 

1. the director of the Department of Agriculture; 

the secretary of the Department of Health; 

the Superintendent of Public Instruction; 

the director of the Department of Commerce; 

the secretary of the Department of Social and Health 

Services; 

6. the dean of the College of Agricultural, Human, and 
Natural Resource Sciences at Washington State 
University; 

7. the director of the Department of Ecology; 

the Office of Farmland Preservation; and 

9. a representative from the University of Washington 
who has expertise in food systems or nutrition ap- 
pointed by its president. 


dl A 
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The following public members must be appointed by 
the director of the Department of Agriculture: 
1. five farmer representatives; 


204 


2. a food distribution, processing, and marketing 

representative; 

a representative of direct-to-consumer marketing; 

4. a representative of community-based efforts to ad- 
dress nutrition and public health; 

5. a representative who represents nongovernmental 
statewide anti-hunger efforts; 

6. arepresentative of food banks; 

7. a representative of a nongovernmental statewide or- 

ganization with interest in protection of the state's 

land, air, and water; 

a person representing retail grocers; 

9. a representative from a labor union that represents 
workers in the food industry; 

10. a representative from the international trade sector 
with expertise in the trade of food products; 

11. a representative of the restaurant sector; and 

12. a representative from the commercial fishing sector. 


LA 
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The chair of the forum will be elected by the members. 
At the first meeting the forum must elect a chair, identify 
funding sources, and begin to develop a work plan. 


No state agency or state university may be compelled 
to incur expenses in connection with the operation of the 
forum. Appointed public members of the forum must 
serve without compensation from state funds. Members of 
the forum may receive reimbursement from the forum for 
travel expenses if funds for forum operations are available 
as determined by the director of the Office of Financial 
Management. 


The forum must report its initial findings and recom- 
mendations by December 1 of the year following the date 
of the second meeting of the forum and annually after that. 
The reports are to be submitted to the Governor, the Chief 
Clerk of the House of Representatives, and the Secretary 
of the Senate. 


The forum expires on July 1, 2015. 
Votes on Final Passage: 


Senate 45 3 
House 72 26 
Senate 43 3 


VETO MESSAGE ON SSB 6343 
April 2, 2010 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
Iam returning herewith, without my approval, Substitute Senate 
Bill 6343 entitled: 


"AN ACT Relating to the establishment of the Washington 

food policy forum." 

Improved coordination of efforts relating to our state food poli- 
cy is needed. However, this bill identifies goals that overlap with 
existing state agency activities. This redundancy will lead to 
spending time and financial resources on issues already addressed 
by existing agency programs. In addition, this bill establishes a fo- 
rum consisting of 25 representatives and charges the forum with 


(House amended) 
(Senate concurred) 


addressing a broad range of food system goals over the next five 
years. Experience teaches that the large size of the forum com- 
bined with a broad range of issues diminishes the prospects for 
SUCCESS. 

While I have vetoed this bill, I am committed to a more focused 
examination of state food policy, food-related programs, and food- 
related issues. I intend to issue an executive order directing the 
Departments of Health, Agriculture, and Social and Health Ser- 
vices, along with a request to the Conservation Commission and 
the Office of Superintendent of Public Instruction, to work collab- 
oratively with other agencies and non-governmental organiza- 
tions, to: 

a. Pursue federal and other grant source funds to identify gaps 
and opportunities to address food security, nutrition, and health of 
Washington citizens; 

b. Explore ways to promote nutrition, especially for those who 
are most in need; 

c. Help educate the public and policy makers on the status of 
hunger in Washington State, and the role they play in addressing 
issues of food security, nutrition and health; and 

d. Collaborate and coordinate with private, public and govern- 
mental organizations to support realistic solutions to improving 
food security, nutrition and health for all Washingtonians; and, 

e. Help educate the public and policy makers on the importance 
of farmland preservation and the importance of promoting Wash- 
ington-grown products to farmers' markets, food banks, and 
institutions. 

For these reasons I have vetoed Substitute Senate Bill 6343 in 
its entirety. 

Respectfully submitted, 


Christine O. Gregoire 
Governor 


SSB 6344 
C 206 L 10 


Concerning campaign contribution limits. 


By Senate Committee on Government Operations & Elec- 
tions (originally sponsored by Senators Fairley, Prentice, 
Hargrove, Kauffman, Marr and McDermott). 


Senate Committee on Government Operations & 
Elections 

House Committee on State Government & Tribal Affairs 
Background: In 1992 the Legislature passed the Fair 
Campaign Practices Act in response to the passage of Ini- 
tiative 134. Initiative 134 imposed campaign contribution 
limits on elections for statewide and legislative office, fur- 
ther regulated independent expenditures, restricted the use 
of public funds for political purposes, and required public 
officials to report gifts received in excess of $50. The stat- 
ed purposes of the initiative were to: (1) give individuals 
and interest groups equal opportunities to influence elec- 
tive and governmental processes; (2) reduce the influence 
of large organizational contributors; and (3) restore public 
trust in governmental institutions and the electoral pro- 
cess. In 2006 contribution limits were expanded to in- 
clude elections for certain county and special purpose 
district offices and for judicial offices. 


SSB 6344 


Contributions from an individual, a union or business, 
or a political action committee may not in the aggregate 
exceed $800 per election to a candidate for state legislative 
office or county office, and may not in the aggregate ex- 
ceed $1,600 per election to a candidate for a public office 
in a special purpose district or a state office other than a 
state legislative office. 

Limits also apply to political parties. State party cen- 
tral committees, minor party committees, and legislative 
caucus committees may contribute an aggregate of up to 
80 cents per registered voter in the candidate's jurisdiction 
for an election cycle. County central committees and leg- 
islative district committees may contribute an aggregate of 
up to 40 cents per registered voter in the candidate's dis- 
trict. Contributions received from county central commit- 
tees and legislative district committees combined may not 
exceed an amount more than 40 cents times the number of 
registered voters in the jurisdiction from which the candi- 
date is elected. 

These dollar amounts are adjusted for inflation by the 

Public Disclosure Commission (PDC) every even-num- 
bered calendar year. 
Summary: The list of public offices requiring campaign 
contribution limits is expanded to include all charter coun- 
ty, noncharter county, city council, and mayoral offices. 
Contributions from an individual, a union, or business 
may not in the aggregate exceed $800 per election to a 
candidate for such offices. Political party contributions are 
limited to 80 cents per registered voter in the candidate's 
jurisdiction for an election cycle. The PDC adjusts these 
limits for inflation every even-numbered calendar year. 

Local districts with contribution limits currently es- 
tablished for city council or mayoral campaigns may con- 
tinue to apply such standards so long as the contribution 
limits do not exceed the limits set by the PDC. 

Votes on Final Passage: 


Senate 39 9 
House 90 6 (House amended) 
Senate 35 11 (Senate concurred) 


Effective: June 10, 2010 


SSB 6345 
C223 L 10 


Addressing the use of wireless communications devices 
while driving. 

By Senate Committee on Transportation (originally spon- 
sored by Senators Eide, Regala, Delvin, Haugen, Kohl- 


Welles, Rockefeller, Keiser, Fairley, Kline, Tom and 
Fraser). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Any person operating a moving motor ve- 
hicle while holding a cell phone or other wireless 
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communication device to their ear is guilty of a traffic in- 
fraction, unless the person is: 

e operating an authorized emergency vehicle, or a tow 
truck responding to a disabled vehicle; 

e using a hands-free device including a speaker phone, 
a headset, or an earpiece; 

e reporting illegal activity, summonsing medical or 
emergency help, or using the device to prevent injury 
to a person or property; or 

e using a hearing aid. 

This does not apply to amateur radio operators who 
hold a valid amateur radio license issued by the Federal 
Communications Commission. 

Any person using a cell phone or other wireless com- 
munication device to read, manually write, or send a text 
message is guilty of a traffic infraction, unless the person 
is: 

* operating an authorized emergency vehicle; 

e reporting illegal activity, summonsing medical or 
emergency help, or using the device to prevent injury 
to a person or property; or 

e relaying information between a transit or for-hire 
operator and that operator's dispatch, in which the 
device is permanently affixed to the vehicle. 

A violation has an associated infraction of $124. The 
infraction does not become part of the driver's record and 
is not available to insurance companies or employers. 

A violation of the laws relating to the use of a cell 

phone or other wireless communication device while op- 
erating a moving motor vehicle may only be enforced as a 
secondary action when the driver has been detained for vi- 
olating state motor vehicle laws or equivalent local 
ordinance. 
Summary: The holder of an instruction permit or an in- 
termediate license may not use a cell phone or other wire- 
less communication device while driving a motor vehicle. 
An exception is made if the wireless communication de- 
vice is being used to report illegal activity, summon med- 
ical or other emergency help, or to prevent injury to a 
person or property. 

For all drivers, a violation of the laws relating to the 
use of a cell phone or other wireless communication de- 
vice while operating a moving motor vehicle may be en- 
forced as a primary action. 

Votes on Final Passage: 


Senate 33 15 
House 86 12 (House amended) 
House 60 37 (House receded) 


Effective: June 10, 2010 


206 


SSB 6346 
C 144L 10 


Expanding the use of certain electric vehicles. 


By Senate Committee on Transportation (originally spon- 
sored by Senators Ranker, Haugen, Regala, Rockefeller, 
Pridemore, Marr, King, Fraser, Swecker, Kilmer, Shin, 
Tom, Kohl-Welles and Kline). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Under Washington law, it is a traffic infrac- 
tion for any person to drive or move a motor vehicle on 
any public road if the motor vehicle does not meet safety 
and equipment standards specified by statute or agency 
rule. 

Two types of vehicles, neighborhood electric vehicles 
(NEVs) and medium-speed electric vehicles (MEVs), may 
be operated, within certain conditions, on public roads 
even though these vehicles do not meet the safety and 
equipment standards required of higher speed vehicles. 
However, these vehicles must meet federal safety and 
equipment standards for low-speed vehicles. Equipment 
requirements for low-speed vehicles include headlights 
and taillights, a windshield, mirrors, turn signals, and seat- 
belts. Under federal rule, a low-speed vehicle is defined 
as having a speed attainable of more than 20 miles per 
hour (mph) but not more than 25 mph. 

Under Washington law, NEVs are defined as having a 
speed attainable of more than 20 mph but not more than 25 
mph, and MEVs are defined as having a speed attainable 
of more than 30 mph but not more than 35 mph. 

Under Washington law, both NEVs and MEVs may be 
driven on city streets and county roads that are not state 
routes if the road has a speed limit of 35 mph or less. Both 
vehicle types must have a vehicle license, and operators 
must have a driver's license and liability insurance. 

Local jurisdictions may prohibit NEVs on roads with 
a speed limit over 25 mph, and local jurisdictions may pro- 
hibit MEVs on roads with a speed limit over 35 mph. 
Summary: In counties consisting of islands whose only 
connection to the mainland are ferry routes, a person may 
operate an NEV and MEV on city streets and county roads 
that are not state routes if the road has a speed limit of 45 
mph or less. Currently, the increased speed limit in this 
provision will apply to only San Juan County. 

The Department of Licensing is required to track all 
Washington-registered NEVs and MEVs in a separate reg- 
istration category. In addition, accidents that involve 
NEVs or MEVs must be tracked separately. 

Washington's definition of MEV is changed to bring 
its minimum speed attainable down from more than 30 
mph to more than 25 mph. The definition change elimi- 
nates a gap between the definitions of NEVs and MEVs. 
Votes on Final Passage: 


Senate 47 0 


House 2 5 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: June 10, 2010 


SSB 6349 
PARTIAL VETO 
C160L 10 


Establishing a farm internship program. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Ranker, 
Holmquist, Haugen, Hobbs, Becker, Shin and Roach). 


Senate Committee on Labor, Commerce & Consumer 
Protection 
House Committee on Commerce & Labor 
House Committee on Health & Human Services 
Appropriations 
Background: Generally, an individual who acts directly 
or indirectly in the interest of a for-profit business is con- 
sidered an employee of that business, and a business that 
permits an individual to work is considered an employer, 
subjecting both the employee and employer to a number of 
state employment laws, including the Minimum Wage 
Act, the Industrial Insurance Act, the Employment Securi- 
ty Act, and the Industrial Welfare Act. Many of the differ- 
ent employment acts contain exemptions for specific 
groups of employees and employers. Referring to an indi- 
vidual as an intern or volunteer, or allowing an individual 
to provide services without compensation, does not ex- 
empt the employer or the employee from provisions of the 
respective acts. 
Minimum Wage Act (MWA). The MWA establishes 
a minimum wage which must be paid to all employees in 
the state. Under the MWA, an employee is any individual 
employed by an employer except those specifically ex- 
cluded in statute. Consequently, any individual who is en- 
gaged or permitted to work by an employer is entitled to 
the state minimum wage. A number of individuals are ex- 
empt from the MWA, including certain agricultural em- 
ployees and volunteers for educational, charitable, 
religious, governmental, and nonprofit organizations. 
Industrial Insurance Act. Industrial insurance pro- 
vides medical and time loss benefits to workers injured in 
the course of their employment. Industrial insurance cov- 
erage is mandatory, and employers that maintain coverage 
generally cannot be sued for damages when an employee 
suffers a work-related injury. All employers (except for 
self-insured employers) must purchase industrial insur- 
ance through the Department of Labor and Industries 
(L&I), and the workers compensation system is funded by 
premiums collected from employers and employees. Pre- 
miums are calculated based on the industry risk classifica- 
tion and the employer's experience rating. Exemptions to 
mandatory coverage are specified in statute. 
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Employment Security Act. Under the Employment 
Security Act, qualified individuals who have lost their job 


through no fault of their own, or for good cause, can col- 
lect unemployment insurance benefits. Benefits are fund- 
ed by contributions collected from all employers in the 
state. Exemptions to unemployment insurance coverage 
are specified in statute, and include an exemption for agri- 
cultural labor performed by students. 

Industrial Welfare Act (IWA). The IWA regulates 
hours and conditions of labor and other wage issues not 
specifically covered by the MWA. The IWA applies to all 
employers and employees in the state unless specifically 
exempt. Agricultural workers exempt from unemploy- 
ment insurance are also exempt from the IWA. 
Summary: Farm Internships. L&I must establish a farm 
internship pilot project for San Juan and Skagit counties 
and report back to the Legislature by December 31, 2011. 
Pursuant to the pilot project, small farms can employ up to 
three farm interns per year under special certificates. A 
farm intern is an individual who provides services to a 
small farm under a written agreement and primarily as a 
means of learning about farming practices and farm enter- 
prises. Farms seeking to employ interns must submit an 
application to L&I that sets forth specific information in- 
cluding a description of the work to be performed, any 
wages to be paid, and a description of the farm internship 
program. 

A farm internship program is an educational program 
that provides a curriculum of learning modules and super- 
vised participation in farm work activities designed to 
teach interns about farming practices and enterprises and 
is based on the bona fide curriculum of an educational or 
vocational institution. Farms eligible to offer farm intern- 
ship programs must meet specified eligibility criteria. 

Prior to the start of any farm internship program, the 
farm and the intern must execute a written agreement that 
describes the program offered by the farm; explicitly states 
that the intern is not entitled to minimum wages; describes 
the expectations and obligations of the intern and the farm; 
and describes any wages, room and board, stipends, and 
other remuneration that will be provided to the intern. A 
copy of this written agreement must be submitted to L&I 
prior to the start of any intern program. The farm must 
also submit a statement that the farm understands the re- 
quirements of the IWA, that the farm must pay workers' 
compensation as applicable, and that noncompliance may 
result in revocation of the special certificate. 


Upon receipt of an application, L&I must review the 
application within 15 days and issue a certificate if it de- 
termines the farm is an eligible farm without any serious 
violations of the MWA or Industrial Insurance Act, that the 
internship program is reasonably designed to provide the 
intern with vocational knowledge and skills about farming 
practices, that the issuance of a certificate will not create 
unfair competitive labor cost advantages nor have the ef- 
fect of impairing or depressing wage or working standards 
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established for experienced farm workers, and that a farm 
intern will not displace an experienced farm worker. A 
farm may appeal the denial of a certificate. 


Farm intern certificates must specify the name of the 
farm, the nature of the program, the authorized wage rate 
and the period of time during which the rate may be paid, 
the authorized number of interns, and any room and board 
and other remuneration provided to the intern. 


Minimum Wage Act. A farm intern providing his or 
her services under a farm internship program is not consid- 
ered an employee under the MWA. A farm intern can be 
paid at subminimum wages only during the effective peri- 
od of a certificate issued by L&I. 


Industrial Insurance. L&I must provide a special risk 
class or classes for farm interns by rule. Requirements for 
obtaining a special risk class must be included in the rule. 


Unemployment Compensation. Agricultural labor 
provided by a farm intern under an internship program is 
not considered employment for unemployment insurance 
purposes. For farm interns, agricultural labor includes di- 
rect local sales of any agricultural or horticultural com- 
modity after its delivery to a terminal market for 
distribution or consumption. 

Votes on Final Passage: 


Senate 46 0 
House 95 2 
House % 2 (House reconsidered) 
Senate 44 0 (Senate concurred) 


Effective: June 10, 2010 

Partial Veto Summary: The Governor vetoed the re- 
quirement that any funds provided for the program be ap- 
propriated from the state General Fund. 


VETO MESSAGE ON SSB 6349 


March 22, 2010 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 5, 
Substitute Senate Bill 6349 entitled: 

"AN ACT Relating to a farm internship program." 

This bill provides a structure for agricultural education with 
oversight from the Department of Labor and Industries. Section 5 
provides that appropriations made for purposes of this act must be 
from the state general fund. The Legislature can determine 
through the appropriation process how to fund this program, and 
does not require a separate statutory provision to determine how 
to fund the program. This bill creates the program in the Depart- 
ment of Labor and Industries and therefore appropriations made 
for purposes of this act should be from the departments funds ded- 
icated to that purpose. 

For this reason I have vetoed Section 5 of Substitute Senate Bill 
6349. 


(House amended) 
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With the exception of Section 5, Substitute Senate Bill 6349 is 
approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SSB 6350 
C 145 L 10 


Concerning marine waters management that includes ma- 
rine spatial planning. 


By Senate Committee on Natural Resources, Ocean & 
Recreation (originally sponsored by Senators Ranker, 
Hargrove, Jacobsen, Rockefeller, Swecker, Marr, Fraser, 
Murray and Kline). 


Senate Committee on Natural Resources, Ocean & 

Recreation 
House Committee on Agriculture & Natural Resources 
House Committee on Ways & Means 
Background: Marine-related Authorities and Jurisdic- 
tions. Washington State has many statutory schemes relat- 
ed to marine issues, including the Shoreline Management 
Act, the Aquatic Lands Act, the Fish and Wildlife Code, 
and the Ocean Resource Management Act. Additionally, 
along with federal, tribal, and local governments, many 
state agencies have responsibilities and authorities relating 
to marine waters, including the Department of Ecology, 
Puget Sound Partnership, Department of Natural Resourc- 
es, Department of Fish and Wildlife, and Department of 
Commerce. 

Coastal Zone Management Act. The Coastal Zone 
Management Program (CZMP) is a federal program ad- 
ministered by the National Oceanic and Atmospheric Ad- 
ministration (NOAA), which encourages and assists states 
to develop and implement CZMPs. States prepare CZMPs 
that describe their coastal resources and how they are man- 
aged. In general, federal or federally permitted activities 
that affect any land use, water use, or natural resource of a 
state's coastal zone must comply with the enforceable pol- 
icies contained in the CZMP. 

Marine Spatial Planning. A 2009 document from 
NOAA describes marine spatial planning as a process 
through which compatible human uses are objectively and 
transparently allocated to appropriate ocean areas to sus- 
tain critical ecological, economic, and cultural services for 
future generations. Often, according to NOAA, the pur- 
pose is to reduce impacts in ecologically sensitive areas or 
to minimize disputes among incompatible activities shar- 
ing marine locations. 

Summary: Marine Interagency Team. The Governor's 
Office must chair an interagency team (team) composed of 
Natural Resources cabinet agencies with jurisdiction over 
marine issues, including the independent agencies. The 


team must invite participation from a federal agency with 
lead responsibility for marine spatial planning. 

Assessment and Recommendations. By December 
15, 2010, the team must produce an assessment 
containing: 

e specified analysis of existing planning efforts, includ- 
ing a summary of the goals and objectives of relevant 
planning efforts; and 

* recommendations on a framework for integrating 
marine spatial planning into management planning 
efforts, including the Puget Sound, Columbia River 
estuary, and outer coast. 

Review and Coordination of Planning. Subject to 
funding, all state agencies with marine waters planning 
and management responsibilities may include marine spa- 
tial data and planning elements in existing plans and ongo- 
ing planning. The Department of Ecology must work with 
specified entities to compile marine spatial planning infor- 
mation and incorporate it into ongoing plans. The Puget 
Sound Partnership must integrate marine spatial informa- 
tion and planning provisions into its Action Agenda. 

Marine Management Planning. Subject to funding, 
the team must coordinate development of a comprehen- 
sive marine management plan for the state's marine wa- 
ters, to include marine spatial planning. The team may 
develop the plan in geographic segments, and may incor- 
porate elements from an existing plan. Elements of the 
plan include: 

e an ecosystem assessment that analyzes the health and 
status of marine waters; 

e a series of maps providing information on the marine 
ecosystem, human uses of marine waters, and areas 
with high potential for renewable energy production 
and low potential for conflicts with existing uses and 
sensitive environments; 

* recommendations to the federal government for use 
priorities and limitations within the Exclusive Eco- 
nomic Zone; 

e at the discretion of the Director of Fish and Wildlife, 
a fisheries management element: any provision out- 
side of the fisheries management element that 
impacts fishing must minimize such impacts, accord- 
ing substantial weight to recommendations from the 
Director of Fish and Wildlife; and 

e a strategy for plan implementation using existing 
state and local authorities. 


In developing the plan, the team must seek input from 
throughout the state, specifically from marine resources 
committees, tribes, and communities adjacent to marine 
waters. 

The team has two years to complete the plan once it 
initiates the planning process. Upon completion, the Di- 
rector of the Department of Ecology must submit the plan 
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to the federal government for review, approval, and inclu- 
sion in the state's CZMP. 

Implementation. Following adoption of the marine 
management plan, each state agency and local government 
must make decisions in a manner that ensures confor- 
mance with applicable provisions of the plan to the great- 
est extent possible. The Department of Ecology must lead 
a process that periodically reviews state and local plans for 
consistency with the marine management plan. 


State Position on Energy Projects. In consultation 
with specified agencies, the Department of Commerce 


must adopt guidance to all state agencies establishing pro- 
cedures for the coordination of the state's position on the 
siting and operation of renewable energy facilities in ma- 
rine waters. This directive is subject to funding, and must 
be completed within one year after funds are secured. 

Existing Uses and Authorities. The act expressly pro- 
vides that it does not create authority to affect any project, 
use, or activity existing prior to completion of the marine 
management plan. Additionally, the act does not super- 
sede current state agency or local authority. 

Plan Funding. Nonstate funding is a prerequisite for 
certain state agency actions, including development of the 
marine management plan. An appropriated account is cre- 
ated to hold grants, gifts, appropriations, and other funds 
provided for marine spatial planning. The account retains 
its interest earnings. 

Terms are defined. A findings and intent section is 
included. 

Votes on Final Passage: 

Senate 44 2 

House 64 34 (House amended) 
House 63 30 (House receded) 


Effective: June 10, 2010 
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Expanding the higher education system upon proven 
demand. 


By Senate Committee on Higher Education & Workforce 
Development (originally sponsored by Senators Kilmer, 
Becker, Rockefeller and Shin). 


Senate Committee on Higher Education & Workforce 
Development 
House Committee on Higher Education 


Background: The 2008 Strategic Master Plan for Higher 
Education identifies Washington's need for a higher edu- 
cation system capable of delivering many more degrees, 
especially at the baccalaureate and graduate levels. In 
2009 the Legislature, faced with inconsistent information 
and demands regarding how to best expand the higher ed- 
ucation system, directed the Higher Education 
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Coordinating Board (HECB) to conduct a system design 
planning project with the object of defining how the cur- 
rent higher education delivery system could be shaped and 
expanded to best meet the needs of Washington citizens 
and businesses for high quality and accessible post-sec- 
ondary education. 

The HECB published the results of the system design 
planning project in December 2009. The System Design 
Plan's recommendations include: (1) making strategic use 
of existing capacity at the branch campuses, centers, and 
comprehensive institutions to broaden the geographic 
availability of baccalaureate education; (2) when new ca- 
pacity is proposed, employing and expanding on demand 
philosophy, building it only when demand is clearly pres- 
ent; and (3) establishing a new Fund for Innovation, which 
would foster innovation and improvement statewide by 
providing support for strategies and programs with signif- 
icant potential to help achieve Master Plan goals. 

In 2005 the Legislature authorized four applied bacca- 
laureate degree pilot programs at community and technical 
colleges. In 2008 the Legislature expanded the pilot proj- 
ect to include three additional colleges to develop and of- 
fer programs of study leading to an applied baccalaureate 
degree. 

The Washington fund for innovation and quality in 

higher education program is administered by the HECB 
and State Board for Community and Technical Colleges 
(SBCTC) to award incentive grants to public institutions 
of higher education or consortia of institutions to encour- 
age cooperative programs designed to address specific 
system problems. 
Summary: Proposed changes in the missions of institu- 
tions of higher education may be identified by the HECB, 
any public institution or by a state or local government. A 
mission change is defined as a change that allows an insti- 
tution of higher education to offer a new level of degree 
not currently authorized in statute. Major expansion 
means expansion of the system that requires significant 
new capital investment and would result in a mission 
change. Mission changes and major expansions are sub- 
ject to approval by the HECB. Gaining HECB approval is 
a two-step process. First, a needs assessment process is 
conducted to analyze the need for the proposed change. If 
the need is established, the HECB proceeds to examine the 
viability of the proposed mission change or major expan- 
sion. The HECB's recommendations to proceed with the 
proposed change, proceed with modifications, or not pro- 
ceed are presented to the Legislature and the Governor. 

The applied baccalaureate degree is no longer a pilot 
project. The limitation on the number of applied baccalau- 
reate degree programs is eliminated. Community and 
technical colleges may apply to SBCTC to develop and of- 
fer applied baccalaureate degree programs after approval 
by SBCTC and the HECB. 

The HECB is identified as the lead entity for the inno- 
vation and quality in higher education programs and 
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makes awards in collaboration with SBCTC and other lo- 
cal and regional entities. Grants may be awarded to state 
public or private nonprofit institutions of higher education 
and consortia of institutions. The two-year time limitation 
of incentive grants is eliminated. Washington Fund for 
Innovation and Quality grants may be used for develop- 
ment of educational technology and accelerated academic 
programs. 

The HECB is required to rank major capital projects at 
four-year institutions in a single list by priority order. The 
University of Washington is authorized to use alternative 
contracting methods for highly specialized medical spac- 
es. The HECB is required to consider the strategic and op- 
erational use of technology as part of the needs assessment 
process. 

Votes on Final Passage: 


Senate 47 0 
House % 0 (House amended) 

(Senate refused to concur) 
(House receded/amended) 


(Senate concurred) 


House 97 0 
Senate 44 0 


Effective: June 10, 2010 
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Limiting access to law enforcement and emergency equip- 
ment and vehicles. 


By Senate Committee on Transportation (originally spon- 
sored by Senators Kilmer, Swecker, Rockefeller and 
Kastama). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Public agencies are prohibited from selling 
or giving emergency vehicle equipment to someone that is 
not allowed to use that equipment on public streets. 
Summary: Prior to selling or giving an emergency vehi- 
cle to a non-law enforcement or emergency agency includ- 
ing private ambulance businesses, the public agency must 
remove the emergency lighting, radios, and any other 
emergency equipment from the vehicle that was not origi- 
nally installed by the manufacturer. The equipment may be 
retained or transferred to another public law enforcement 
or emergency agency or it must be destroyed. The agency 
must also remove all decals, state and local designated law 
enforcement colors, and stripes that were not installed by 
the manufacturer. The sale or donation to a broker special- 
izing in the resale of emergency vehicles or a charitable or- 
ganization for use by a public law enforcement or 
emergency agency is allowed with the emergency equip- 
ment intact. If the broker or charitable organization sells or 
donates the emergency vehicle to a person or entity that is 
not a public law enforcement or emergency agency, or 


private ambulance business, the broker or charitable orga- 
nization must remove the equipment and designations. 
Votes on Final Passage: 


Senate 47 0 
House 98 0 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: June 10, 2010 


SSB 6357 
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Requiring policies for academic recognition of certain for- 
mal and informal learning experiences. 


By Senate Committee on Higher Education & Workforce 
Development (originally sponsored by Senators Kilmer, 
Becker, Shin, Rockefeller, McAuliffe and Roach). 


Senate Committee on Higher Education & Workforce 
Development 

House Committee on Higher Education 

House Committee on Education Appropriations 


Background: The State Board for Community and Tech- 
nical Colleges (College Board) sets policy direction for 
the community and technical college system. Among its 
specific responsibilities, the College Board must: (1) en- 
sure that each college district offers thoroughly compre- 
hensive educational, training, and service programs to 
meet the needs of both communities and students; (2) pro- 
vide or coordinate related and supplemental instruction for 
apprentices; and (3) allow for the growth, improvement, 
flexibility, and modification of the community colleges 
and their education, training, and service programs as fu- 
ture needs occur. 

Many students enroll at Washington institutions of 

higher education after first gaining significant life experi- 
ences and training in alternative learning settings. The 
2008 Strategic Master Plan for Higher Education in Wash- 
ington specifically identifies working adults and non-tra- 
ditional students as demographic groups whose 
engagement in higher education opportunities should be 
encouraged. 
Summary: The College Board, in consultation with the 
Higher Education Coordinating Board, the Council of 
Presidents, the Workforce Training and Education Coordi- 
nating Board, representatives from Washington institu- 
tions of higher education, representatives from two- and 
four-year faculty, representatives from private career 
schools, and representatives from business and labor must 
develop policies for awarding academic credit for learning 
from work and military experience, military and law en- 
forcement training, career college training, internships and 
externships, and apprenticeships. The policies must ad- 
dress issues regarding verification, accreditation, transfer 
of academic credit, licensing and professional recognition, 
and financial aid. 
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Policies developed by the College Board, along with 
recommendations, are submitted to the appropriate com- 
mittees of the Legislature by December 31, 2010. 

Votes on Final Passage: 


Senate 46 0 
House 97 0 


Effective: June 10, 2010 
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Promoting efficiencies including institutional coordina- 
tion and partnerships in the community and technical col- 
lege system. 


By Senate Committee on Higher Education & Workforce 
Development (originally sponsored by Senators Kilmer, 
Becker, Shin and Tom). 


Senate Committee on Higher Education & Workforce 

Development 
House Committee on Higher Education 
House Committee on Education Appropriations 
Background: Washington's Community and Technical 
College Act of 1991 provides for a state system of commu- 
nity and technical colleges. Each college district is re- 
quired to offer thoroughly comprehensive educational, 
training, and service programs to meet the needs of both 
the communities and students served by combining, with 
equal emphasis, high standards of excellence in academic 
transfer courses; realistic and practical courses in occupa- 
tional education, both graded and ungraded; community 
services of an educational, cultural and recreational na- 
ture; and adult education. There are currently 34 commu- 
nity and technical colleges in 30 community college 
districts. 

The State Board for Community and Technical Col- 
leges (SBCTC) sets policy direction for the community 
and technical college system in collaboration with colleg- 
es and other system partners. It advocates for and allo- 
cates state resources to the colleges. The SBCTC is 
required to provide general supervision and control over 
the state system of community and technical colleges. 
Among its specific responsibilities the SBCTC must: (1) 
prepare a single system operating budget request and cap- 
ital budget request for consideration by the Legislature; 
(2) disburse capital and operating funds appropriated by 
the Legislature to the college districts; (3) administer cri- 
teria for establishment of new colleges and for the modifi- 
cation of district boundary lines; (4) establish minimum 
standards for the operation of community and technical 
colleges with respect to personnel qualifications, budget- 
ing, accounting, auditing, curriculum content, degree re- 
quirements, admission policies, and the eligibility of 
courses for state support; and (5) prepare a comprehensive 
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master plan for community and technical college 
education. 

Summary: College districts must coordinate their educa- 
tional, training, and service programs with other colleges 
within a regional area. Basic skills, occupational, and 
technical training can take place in all community and 
technical colleges. The SBCTC has the responsibility and 
duty to ensure coordination between college districts. 
Community and technical colleges must avoid unneces- 
sary duplication in student services and administrative 
functions. The SBCTC and individual college governing 
boards, involving faculty and staff union representatives, 
must identify potential administrative efficiencies, com- 
plementary administrative functions, and complementary 
academic programs in colleges within a regional area and 
must identify, develop, and adopt plans for the implemen- 
tation of any changes to ensure that they meet specified 
criteria. Colleges are also to consider greater flexibility 
for students to transfer credits and obtain degrees and cer- 
tificates from other colleges within the region. Cost sav- 
ings are retained by the college districts to enhance student 
access and success. A preliminary progress report must be 
submitted to the appropriate legislative committees and to 
the Governor by December 2010. A final report is due by 
December 2011. 

The College Board, in consultation with boards of 
trustees at the colleges, establishes criteria and procedures 
for consolidating district structures to form multiple cam- 
pus districts. In the event that educational programs are 
identified for consolidation, the SBCTC is required to con- 
vene faculty and staff to help in developing consolidation 
plans that would impact their programs and collective bar- 
gaining agreements. Primary consideration is given to 
how proposed changes would affect student access; full- 
time faculty recruitment, development, and retention; aca- 
demic programs; and the expected financial efficiencies. 
By December 2012, the College Board must evaluate any 
proposed district consolidations or boundary changes. 
Votes on Final Passage: 

Senate 47 1 
House % 2 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: June 10, 2010 
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Exempting a person's identifying information from public 
disclosure when submitted in the course of using the sex 
offender notification and registration program for the 
purpose of receiving notification regarding registered sex 
offenders. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Brandland, Hargrove, 
Carrell, Roach and Marr). 
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Senate Committee on Human Services & Corrections 
House Committee on State Government & Tribal Affairs 
Background: The Washington Association of Sheriffs 
and Police Chiefs (WASPC) operates an electronic state- 
wide unified sex offender notification and registration pro- 
gram (SONAR) which contains a database of all registered 
sex offenders in the state of Washington. As required by 
law, WASPC creates and maintains a public website which 
posts all level II and level III sex offenders. WASPC may 
also disclose information about offenders classified as a 
level I upon the request of any victim or witness to the of- 
fense or any community member who lives near the 
offender. 

The SONAR system allows a person to register to re- 
ceive an email alert whenever an offender registers within 
1 mile of the person's address. To register, the person must 
submit his or her name, address, and email address. 
Summary: Information about a person who registers to 
receive email alerts from the SONAR system, including 
the person's name, address, and email address, is exempt 
from public disclosure. 

Votes on Final Passage: 


Senate 47 0 
House 98 0 


Effective: June 10, 2010 


SSB 6363 
C242L 10 


Concerning the enforcement of certain school or play- 
ground crosswalk violations. 


By Senate Committee on Transportation (originally spon- 
sored by Senators Marr, King, Haugen, Brandland, Kauff- 
man, Delvin, Eide, Shin and McAuliffe). 


Senate Committee on Early Learning & K-12 Education 
Senate Committee on Transportation 

House Committee on Transportation 

Background: Local jurisdictions may create school or 
playground speed zones that have a speed limit of 20 mph. 
The speed zones must be on a road bordering a marked 
school or playground, and the zone may extend 300 feet 
from the border of the school or playground property. 

It is unlawful to exceed 20 mph when passing a cross- 
walk that is properly marked with school or playground 
speed limit signs. The speed zone at such a crosswalk ex- 
tends 300 feet in either direction of the crosswalk. 

A person who commits a speed infraction in a school 
or playground speed zone receives twice the scheduled 
penalty for the infraction, and the penalty cannot be 
waived, reduced, or suspended. 

Fifty percent of the money collected from speeding in- 
fractions in school and playground speed zones is deposit- 
ed into the School Zone Safety Account. Money in the 
account can be used only by the Washington Traffic Safety 


Commission for projects to improve school zone safety, 
student transportation safety, and student safety in bus 
loading and unloading areas. 

Summary: A vehicle driver who commits an infraction 
by failing to stop for a pedestrian or bicyclist within a 
crosswalk that is marked with school or playground speed 
zone signs receives twice the scheduled penalty for the in- 
fraction. In addition, a vehicle driver in a school or play- 
ground speed zone receives twice the scheduled penalty if 
the driver commits an infraction by failing to exercise due 
care to avoid colliding with a pedestrian or failing to yield 
the right of way to a pedestrian or bicyclist on the side- 
walk. The penalties for these infractions may not be 
waived, reduced, or suspended. Fifty percent of the mon- 
ey collected from the infractions is deposited into the 
School Zone Safety Account. 

School districts may erect signs informing motorists 
of the monetary penalties assessed for the school and play- 
ground speed zone infractions related to pedestrians and 
bicyclists. 

Crossing guards who observe pedestrian or bicycle-re- 
lated violations may prepare a written report to law en- 
forcement. Crossing guards must be age 18 or older to 
prepare the written report. The report must include infor- 
mation about the violation and information to allow law 
enforcement to identify the violator. If the report is deliv- 
ered to law enforcement, it must be delivered within 72 
hours after the violation occurred. If a law enforcement 
officer is able to identify the driver and has reasonable 
cause to believe the infraction occurred, the officer may is- 
sue an infraction. 

Votes on Final Passage: 


Senate 46 0 
House 98 0 


Effective: July 1, 2010 


SB 6365 
C76 L 10 


Exempting the motor vehicles of certain residents who are 
members of the armed services from the provisions of 
chapter 70.120A RCW. 


By Senators Swecker and Roach. 


Senate Committee on Environment, Water & Energy 
House Committee on Ecology & Parks 


Background: In 2005 the Legislature adopted the 
California motor vehicle emission standards. Beginning 
with the 2009 model, new vehicles (cars, light duty trucks, 
and passenger vehicles) must meet these emission stan- 
dards to be registered, leased, rented, licensed, or sold for 
use in Washington. A new vehicle must meet these stan- 
dards unless it is consistent with the emission standards 
adopted by the Department of Ecology or has 7,500 miles 
or more. A person who purchases a vehicle out-of-state 
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that does not meet the emission standards will not be able 
to register, license, rent, or sell it for use in Washington. 
Summary: The provisions of the motor vehicle emission 
standards do not apply to the use of a motor vehicle that is 
obtained and used by a resident of Washington while serv- 
ing as a member of the armed services in another state. 
Votes on Final Passage: 


Senate 46 0 
House 96 0 


Effective: June 10, 2010 
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Allowing agencies to direct requesters to their web site for 
public records. 


By Senate Committee on Government Operations & Elec- 
tions (originally sponsored by Senators Hatfield, Regala, 
Fairley, Fraser, Kohl-Welles and Roach). 


Senate Committee on Government Operations & 

Elections 
House Committee on State Government & Tribal Affairs 
Background: The Public Records Act (PRA) requires 
that all state and local government agencies make all pub- 
lic records available for public inspection and copying un- 
less they fall within certain statutory exemptions. The 
provisions requiring public records disclosure must be in- 
terpreted liberally and the exemptions narrowly in order to 
effectuate a general policy favoring disclosure. 

The PRA requires agencies to respond to public re- 
cords requests within five business days. The agency must 
either (1) provide the records, (2) provide a reasonable es- 
timate of the time the agency will take to respond to this 
request, or (3) deny the request. Additional time may be 
required to respond to a request where the agency needs to 
notify third parties or agencies affected by the request or 
to determine whether any of the information requested is 
exempt and that a denial should be made as to all or part of 
the request. 

For practical purposes, the law treats a failure to prop- 
erly respond as denial. A denial of a public records request 
must be accompanied by a written statement of the specif- 
ic reasons for denial. Any person who is denied the oppor- 
tunity to inspect or copy a public record may file a motion 
to show cause in Superior Court why the agency has re- 
fused access to the record. The burden of proof rests with 
the agency to establish that the refusal is consistent with 
the statute that exempts or prohibits disclosure. Judicial re- 
view of the agency decision is de novo and the court may 
examine the record in camera. 

Any person who prevails against an agency in any ac- 
tion in the courts seeking the right to inspect or copy any 
public record must be awarded all costs, including reason- 
able attorney fees. In addition, the court has the discretion 
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to award such person no less than $5 and no more than 
$100 for each day that person was denied the right to in- 
spect or copy the public record. The court's discretion lies 
in the amount per day, but the court may not adjust the 
number of days for which the agency is fined. 

Summary: In addition to providing a record in response 
to a public records request, the agency may provide an In- 
ternet address and link on the agency's website to the spe- 
cific records requested. 


If the requester informs the agency that he or she can- 
not access records through the Internet, the agency must 
provide hard copies or allow the requester to view copies 
on the agency computer. 

Votes on Final Passage: 


Senate 46 0 
House 96 0 


Effective: June 10, 2010 


SSB 6371 
C73 L 10 


Concerning money transmitters. 


By Senate Committee on Financial Institutions, Housing 
& Insurance (originally sponsored by Senators 
McDermott and Berkey; by request of Department of Fi- 
nancial Institutions). 


Senate Committee on Financial Institutions, Housing & 

Insurance 
House Committee on Financial Institutions & Insurance 
Background: The Department of Financial Institutions 
(DFI) regulates the money transmission and currency ex- 
change businesses under the Uniform Money Services Act 
(Act). The Act was created in 2003 to protect consumers 
and to ensure that these businesses are not used for crimi- 
nal purposes. 

Money transmission is the receipt of money for the 
purpose of transmitting or delivering the money to another 
location, whether inside or outside the United States. The 
transmission and delivery of the money can take place by 
any means, including wire, facsimile, or electronic 
transfer. 

The issuer of stored value is the provider of goods or 
services. Stored value is the recognition of value or credit 
to the account of a person who may redeem that value or 
credit with the provider who issued the stored value. 

Money transmitters are required to maintain a surety 
bond in an amount between $10,000 and $50,000 plus 
$10,000 per location not exceeding a total addition of 
$500,000. The director must require by rule that the mon- 
ey transmitter maintain net worth between $10,000 and 
$50,000. Money transmitters pay an annual license as- 
sessment as established by rule by the director. 

The money transmitter must submit an annual report 
along with its annual assessment. This annual report 
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includes a list of the licensee's permissible investments. 
Permissible investments must at all times have a market 
value not less than the aggregate of all the money transmit- 
ter's outstanding money transmission. 

Permissible investments are defined. Receivables are 
allowed to be counted toward no more than 20 percent of 
the required amount of permissible investments. 

Money transmitters are required to file specified re- 
ports with DFI and with federal agencies. 

Every money transmitter must give the customer a re- 
ceipt that clearly states the amount of money presented for 
transmission and the total of any fees charged. 

An initial application fee, in an amount determined by 
the director, must accompany the application for an initial 
license. Thereafter, a licensee must pay an annual license 
assessment in an amount determined by the director and 
file its annual report. Fees that the director may set include 
the annual license assessment fee, a late fee, an hourly ex- 
amination or investigation fee, the nonrefundable applica- 
tion fee, the pro-rated initial license fee, and a transaction 
fee. 

Certain records must be maintained for at least five 

years. These include records such as bank statements, 
general monthly ledgers, names and addresses of the au- 
thorized delegates, and copies of all currency transaction 
reports and suspicious activity reports. 
Summary: A distinction is made between open-loop and 
closed-loop stored value devices. The current definition 
of stored value is clarified to apply to the new term, 
closed-loop stored value devices. Open-loop stored value 
devices are defined as a different type of stored value. 
Open-loop means cards or other devices that are redeem- 
able at a wide variety of merchants that are unaffiliated 
with the issuer, or at automated teller machines. 

Closed-loop stored value devices issued by licensed 
check cashers and sellers are exempt from the Act. Both 
open- and closed-loop stored value devices are exempt 
from regulation under the money transmitters' law if the 
funds on the device, immediately upon sale or issuance of 
the device, are covered by federal deposit insurance. 

Based on the standard of, 'necessary to facilitate com- 
merce and protect consumers,' the director may waive the 
licensing provisions. 

A money transmitter’s surety bond amount is based on 
the dollar volume of the previous year’s money transmis- 
sion and on the dollar volume of the previous year's pay- 
ment instruments. The minimum surety bond amount is 
unchanged at $10,000. The maximum surety bond is 
raised by $500,000 to $550,000 however, the reference to 
the $10,000 surety bond for each location up to a maxi- 
mum of $500,000 is deleted. 

The net worth requirement must be tangible net worth. 
The upper limit of what the director may require is raised 
from $50,000 to $3 million in tangible net worth. 

The term annual assessment replaces the term annual 
license assessment. The amount of the annual assessment 


is determined by the director and is based on the previous 
year’s business volume. The minimum assessment must 
be $1,000 and the maximum may be up to $100,000. 

Monthly reports about permissible investments are 
added to the records that must be maintained for at least 
five years. 


The required federal filings must be made only with 
the applicable federal agency. 

The minimum amount of permissible investments that 
licensees are required to maintain is based on the daily av- 
erage of their monthly outstanding money transmission li- 
ability. Permissible investments may include receivables 
up to 30 percent of the required amount. Itis clarified that 
restricted assets such as surety bonds pledged to other per- 
sons may not be counted toward the minimum required 
amount of permissible investments. 

The director's authority to set the hourly examination 
fee is deleted. 


The receipt given by the licensee to the customer must 
include the licensee's name, address, and phone number. 
Votes on Final Passage: 


Senate 42 5 
House 96 0 


Effective: June 10, 2010 


SSB 6373 
C 146 L 10 


Directing the department of ecology to adopt rules requir- 
ing entities to report the emissions of greenhouse gases. 


By Senate Committee on Environment, Water & Energy 
(originally sponsored by Senators Ranker, Rockefeller, 
Swecker, Pridemore, Marr, Kline and Fraser; by request of 
Department of Ecology). 


Senate Committee on Environment, Water & Energy 
Senate Committee on Ways & Means 
House Committee on Ecology & Parks 


House Committee on General Government 
Appropriations 
Background: In 2008 the Legislature passed E2SHB 


2815, providing a framework for reducing greenhouse gas 
(GHG) emissions in the Washington economy. The legis- 
lation, in part, set forth requirements for the Department of 
Ecology (department) to adopt rules for reporting GHG 
emissions. In addition, the department is required to 
amend its GHG reporting rules when necessary to be con- 
sistent with federal rules to avoid duplicative reporting. 
The department must adopt GHG reporting rules for 
owners or operators of a fleet of on-road motor vehicles 
that emit at 2500 metric tons or more per year of GHG 
emissions, or a source or combination of sources that emit 
10,000 metric tons or more per year of direct GHG emis- 
sions. A source is defined as any building, structure, 
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facility, or installation that emits any air contaminant or 
mobile source used for transportation or cargo. 

Annual GHG emissions reporting is required begin- 
ning in 2010 for 2009 emissions. However, the depart- 
ment may phase in reporting requirements until the 
reporting threshold is met, which must be by January 1, 
2012. In order to comply with federal reporting require- 
ments, the department has discretion to amend the rules to 
include persons emitting less than the required annual 
GHG emission reporting levels. The department may also 
include GHG emissions that result from upstream and 
downstream sources. For interstate and international com- 
mercial aircraft, rail, truck, or marine vessels, the report- 
ing requirement may be deferred until there is a federal 
reporting requirement or a generally accepted reporting 
protocol for determining interstate emissions. 

In September 2009 the U.S. Environmental Protection 
Agency (EPA) adopted its Final Mandatory Greenhouse 
Gases Reporting Rule. The rule became effective January 
1, 2010. Annual reporting begins March 2011 for emis- 
sions data collected in 2010. Fuel suppliers and facilities 
that emit 25,000 metric tons of GHG emissions per year 
must submit annual reports to the EPA. A facility is the 
physical property, plant building, structure, source, or sta- 
tionary equipment located on a single piece or contiguous 
property. Mobile source emissions will be accounted for 
through reporting by suppliers of petroleum products and 
coal-based liquid fuel. Facilities with vehicle fleets are not 
required to report their emissions. 

The EPA rule does not preempt or replace state report- 
ing programs. EPA recognizes that its rule is much nar- 
rower and more targeted than many state programs and it 
also recognizes and supports states with their different 
programs that may be more advanced and have different 
policy objectives than the federal rules. 


Summary: The department must modify its greenhouse 
gas emission reporting rules to require a person to report 
GHG emissions from a single facility, source, or fossil fu- 
els sold in Washington by a single supplier when the emis- 
sions are 10,000 metric tons or more per year. Beginning 
in 2011, a person who is required to report GHG emissions 
to EPA must concurrently submit the reported data to the 
department. The department and local air authorities are 
prohibited from prescribing penalties until six months af- 
ter the reporting rules are finalized in 2010. 

The department must review and update the state 
GHG reporting rule whenever the EPA adopts final 
amendments to its GHG reporting rule to ensure consis- 
tency with federal reporting requirements. 

Persons who are required to file periodic tax reports of 
motor vehicle fuel sales, special fuel sales, and distributors 
of aircraft fuel must report to the department the annual 
GHG emissions associated with the complete combustion 
or oxidation of liquid motor vehicle fuel, special fuel, or 
aircraft fuel that is sold in Washington. Aircraft fuel pur- 
chased in state may not be considered equivalent to 
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aircraft fuel combusted in state. The department may not 
require additional information to calculate GHG emis- 
sions than the periodic tax report information provided to 
the Department of Licensing (DOL). The department 
rules may allow this information to be aggregated for re- 
porting purposes. The department and DOL must enter 
into an interagency agreement to share reported informa- 
tion and protect proprietary information. Any proprietary 
information exempt from disclosure when reported to the 
DOL remains exempt from disclosure when shared with 
the department. 

The department may include by rule other gas or gases 
only when the gas has been designated as a GHG by Con- 
gress or the EPA. The department: (1) must notify the 
Legislature prior to adding gases to the definition of GHG; 
(2) must make decisions to amend the rule prior to Decem- 
ber 1, and; (3) is prohibited from making the effective date 
of the rule before the end of the following regular legisla- 
tive session. 


The definition of a person includes: (1) an owner or 
operator, as those terms are defined by the EPA in its GHG 
reporting rule; (2) a motor vehicle fuel supplier or a motor 
vehicle fuel importer; (3) a special fuel supplier or a spe- 
cial fuel importer; and (4) a distributor of aircraft fuel. 

The department may exempt from state reporting re- 
quirements a person required to report to the EPA and who 
emits less than 10,000 metric tons of GHG annually. The 
department must establish a methodology for persons to 
voluntarily report their GHGs. 

The GHG reporting rules no longer require: reporting 
of indirect emissions; or reporting GHG emissions by an 
owner or operator of a fleet of on-road motor vehicle fleets 
that emit at least 2,500 metric tons of GHG annually. Ob- 
solete definitions are removed. 

Votes on Final Passage: 


Senate 45 1 
House 79 19 (House amended) 
Senate 41 4 (Senate concurred) 


Effective: June 10, 2010 


SB 6379 
C 161 L 10 


Streamlining and making technical corrections to vehicle 
and vessel registration and title provisions. 


By Senators Swecker, Hatfield, Marr, Haugen, Berkey, 
Ranker, Sheldon and Kauffman. 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Current vehicle and vessel title and regis- 
tration statutes are codified in various chapters of law and 
are often difficult to find and understand. Additionally, 
corresponding vehicle tax and fee statutes, including rev- 
enue distribution statutes, are also challenging for the 
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reader to follow. As such, the 2007-2009 biennial trans- 
portation budget directed the Department of Licensing 
(DOL) to submit to the Legislature draft legislation that 
streamlines title and registration statutes to specifically ad- 
dress apparent conflicts, fee distribution, and other rele- 
vant issues that are revenue neutral and which do not 
change legislative policy. 

The bill draft was submitted by DOL in 2009 and was 
subsequently reviewed by combined staffs of the Senate 
and House Transportation Committees. 

Summary: Numerous vehicle and vessel title and regis- 
tration statutes, including applicable tax and fee statutes, 
are streamlined and reorganized, and written in plain lan- 
guage so as to assist the reader. The act is revenue and pol- 
icy neutral, with two exceptions: (1) the permit to licensed 
wreckers for junk vehicles was repealed because the per- 
mit has never existed; and (2) the Cooper Jones emblem 
was repealed because the emblems are no longer provided, 
due to the recent enactment of the Share the Road special 
license plate promoting bicycle safety and awareness. 
Votes on Final Passage: 

Senate 46 0 
House % 0 
Senate 48 0 


Effective: July 1, 2011 
June 30, 2012 (Section 1020) 


(House amended) 
(Senate concurred) 


ESSB 6381 
PARTIAL VETO 
C247L 10 
Making 2009-11 supplemental transportation 
appropriations. 


By Senate Committee on Transportation (originally spon- 
sored by Senators Haugen and Marr; by request of Gover- 
nor Gregoire). 


Senate Committee on Transportation 

Background: The operating and capital expenses of state 
transportation agencies and programs are funded on a bi- 
ennial basis by an omnibus transportation budget adopted 
by the Legislature in odd-numbered years. Additionally, 
supplemental budgets may be adopted during the 
biennium making various modifications to agency 
appropriations. 

Summary: The 2009-11 biennial appropriations for vari- 
ous transportation agencies and programs are modified. 
Votes on Final Passage: 

Senate 41 3 

House 78 19 (House amended) 

Senate 37 11 (Senate concurred) 


Effective: March 30, 2010 
Partial Veto Summary: The Governor vetoed nine sec- 
tions or parts of sections (appropriation items) in the 2010 


supplemental transportation appropriations act. In addi- 
tion to removing certain directive language, the net effect 
of the nine vetoes is to increase state appropriations origi- 
nally provided in the bill by $3,159,000. 


VETO MESSAGE ON ESSB 6381 


March 30, 2010 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Sections 215(3); 
215(5); 221(13); 303(43); 304(15); 401, page 89, lines 18-20, 23- 
25, and 26-27; and 602 of Engrossed Substitute Senate Bill 6381 
entitled: 


"AN ACT Relating to transportation funding and 

appropriations." 

Section 215(3), page 31, Department of Transportation 

This proviso ties the appropriation contained within this sub- 
section to either the Joint Legislative Audit and Review Committee 
(JLARC) or the Joint Transportation Committee (JTC) conducting 
an analysis identified in Sections 108(4) and 204 of this bill. This 
action effectively delegates appropriation authority to either the 
JLARC or the JTC. I believe that this delegation of authority will 
be remedied in the operating budget. For this reason, I have ve- 
toed Section 215(3). 

Section 215(5), page 32, Department of Transportation 

This proviso requires the Department of Transportation to final- 
ize all pending equal value exchange activities for the construc- 
tion or improvement of facilities. Thereafter, the Department may 
not pursue any other equal value exchanges except to replace the 
Mount Baker headquarters office. Equal value exchanges are im- 
portant tools that the Department uses to fund high priority facility 
projects. For this reason, I have vetoed Section 215(5). 

Section 221(13), page 47, Department of Transportation 

This proviso requires the Department of Transportation to im- 
plement a pilot program for the remainder of the 2009-11 Bienni- 
um to expand the use of high occupancy vehicle lanes, transit-only 
lanes, and certain park and ride facilities to private transportation 
providers. The proviso requires transit agencies and other local 
Jurisdictions to have a process to receive applications for the rea- 
sonable use of these facilities. If a private transportation provider 
demonstrates that the transit agency or local jurisdiction failed to 
consider an application in good faith, the Department may not 
award any grant funding. 

This proviso conflicts with federal regulations due to its broad 
allowance of the private use of public facilities. The Federal Tran- 
sit Authority (FTA) requires specific authorization before allowing 
private transportation uses in federally funded public facilities. In 
addition, the issuance of grants to local jurisdictions for vanpools, 
special needs transportation, and other facilities to improve re- 
gional mobility should not be based upon the outcome of negotia- 
tions between local jurisdictions and private transportation 
providers. 

For these reasons, I have vetoed Section 221(13). 

Section 303(43), page 66, Department of Transportation 

Section 304(15), page 72, Department of Transportation 

These provisos require that redistributed federal funds received 
by the Department of Transportation first be applied to offset 
planned expenditures of state funds, and second to offset planned 
expenditures of federal funds, on projects identified in the project 
list in the 2010 supplemental budget. If these options are not fea- 
sible, the Department must consult with the Joint Transportation 
Committee (JTC) prior to obligating redistributed federal funds. If 
such consultation is not feasible and Washington does not act 
quickly, we may lose the opportunity to receive redistributed fed- 
eral funds. However, because input from the Legislature is impor- 
tant, I am directing the Department to consult with JTC members. 

For this reason, I have vetoed Section 303(43) and Section 
304(15). 
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Section 401, page 89, lines 18-20, 23-25, and 26-27, State 
Treasurer 


This section provides for bond sale discounts and debt to be 
paid by the motor vehicle account and transportation fund reve- 
nue. Technical modeling problems resulted in some erroneous 
amounts. For this reason, I have vetoed lines 18-20, 23-25, and 
26-27 of Section 401. 


Section 602, page 96, Department of Transportation 


This proviso requires that redistributed federal funds received 
by the Department of Transportation first be applied to offset 
planned expenditures of state funds, and second to offset planned 
expenditures of federal funds, on projects identified in the project 
list in the 2010 supplemental budget. If these options are not fea- 
sible, the Department must consult with the Joint Transportation 
Committee (JTC) prior to obligating redistributed federal funds. 
For the same reason that I vetoed Section 303(43) and Section 
304(15) above, I have vetoed Section 602. 

For these reasons, I have vetoed Sections 215(3); 215(5); 
221(13); 303(43); 304(15); 401, page 89, lines 18-20, 23-25, and 
26-27; and 602 of Engrossed Substitute Senate Bill 6381. 

With the exception of Sections 215(3); 215(5); 221(13); 
303(43); 304(15); 401, page 89, lines 18-20, 23-25, and 26-27; 
and 602, Engrossed Substitute Senate Bill 6381 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SSB 6382 
C1L10 


Reducing the cost of state government operations by re- 
stricting compensation. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Prentice and Tom; by request of Gover- 
nor Gregoire). 


Senate Committee on Ways & Means 
House Committee on Ways & Means 


Background: The programs and functions of state gov- 
ernment are administered by numerous state agencies and 
institutions, the costs of which are appropriated by the 
Legislature. These costs include expenditures for salaries, 
wages, equipment, personal services contracts, and state 
employee travel and training. 

Generally, state employment positions are either ex- 
empt, general service, or Washington Management Ser- 
vice (WMS). General service employees are eligible to 
collectively bargain if they so elect. In higher education, 
employee positions typically are either exempt or general 
services; some categories of exempt employees as well as 
general service employees may collectively bargain if they 
so elect. For example, higher education faculty and grad- 
uate students are exempt employees but may collectively 
bargain. For employees who collectively bargain, salary 
and wage increases are determined as provided in the ex- 
isting contract. 

The 2009 Legislature established a 12-month prohibi- 
tion on salary and wage increases for exempt and WMS 
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employees in Chapter 5, Laws of 2009 (ESSB 5460). The 
ban on salary increases will expire on February 18, 2010. 
Summary: The prohibition on salary and wage increases 
for exempt and WMS employees of state agencies and in- 
stitutions of higher education who are not covered by col- 
lective bargaining agreements is extended through June 
30, 2011. An employer may grant a salary increase to a 
position for which it has demonstrated difficulty retaining 
qualified personnel, provided that the increase can be paid 
within existing resources and without adversely impacting 
the delivery of client services. An institution of higher ed- 
ucation may also grant a salary increase for employees 
taking on additional academic duties during the summer 
quarter. Any agency giving a salary increase for an ex- 
empt or WMS position must submit a report to the fiscal 
committees of the Legislature by July 31, 2011, describing 
the increases given and the reasons for the increases. The 
prohibition on salary increases is expanded to include 
awards of cash or cash equivalents given in recognition for 
performance or longevity. 

Votes on Final Passage: 


Senate 29 14 
House 94 3 (House amended) 
Senate 33 15 (Senate concurred) 


Effective: February 15, 2010 


ESSB 6392 
PARTIAL VETO 
C 248 L 10 


Clarifying the use of revenue generated from tolling the 
state route number 520 corridor. 


By Senate Committee on Transportation (originally 
sponsored by Senators Tom, Swecker, Oemig, Holmquist, 
Jacobsen, Haugen and Marr). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: During the 2009 Legislative Session, 
ESHB 2211 was enacted, authorizing the initial imposition 
of tolls on the state route (SR) 520 corridor (defined as be- 
tween interstate 5 and SR 202), to be charged only for trav- 
el on the floating bridge portion of the corridor. The bill 
also limited the use of toll backed bond proceeds to the 
construction of the replacement floating bridge and neces- 
sary landings. 

Summary: Bond proceeds, backed by revenue generated 
from tolls on the SR 520 corridor, may be used for any 
project within the SR 520 bridge replacement and high oc- 
cupancy vehicle (HOV) program, including projects be- 
yond just the replacement floating bridge. However, $200 
million in bond proceeds must be used only to fund the 
west side of the corridor program, and may be used for ef- 
fective connections for high occupancy vehicles and tran- 
sit for SR 520. 
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The corridor program must include the following ele- 
ments, consistent with the: (1) legislatively identified total 
project cost of $4.65B; (2) legislative intent to keep cost 
savings within the corridor; and (3) opening of the bridge 
to vehicular traffic in 2014: 

e a minimum carpool occupancy of 3+ persons on the 
SR 520 HOV lanes; 

e HOV lane performance standards; 

e a work group to study alternative transit connections 
to the university link light rail line; 

e a work group to make recommendations regarding 
options for planning and financing high capacity tran- 
sit through the corridor; 

e a mitigation plan for the 
Arboretum; 

e a work group to make recommendations regarding 
design refinements to Washington State Department 
of Transportation's preferred alternative; and 

e an account into which civil penalties for failing to pay 
tolls on the corridor are deposited, to be used for any 
project within the corridor, including mitigation. 

Votes on Final Passage: 


Senate 44 3 
House 78 19 (House amended) 
Senate 37 10 (Senate concurred) 


Effective: June 10, 2010 

Partial Veto Summary: The Governor vetoed the intent 
section and the section requiring the SR 520 bridge to be 
no more than 20 feet above the water. 


VETO MESSAGE ON ESSB 6392 


March 30, 2010 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Sections 1 
and 3, Engrossed Substitute Senate Bill 6392 entitled: 

"AN ACT Relating to the use of revenue generated from toll- 

ing the state route number 520 corridor." 

Section 1 outlines legislative intent for the bill. I believe the leg- 
islation itself states clearly that improvements throughout the SR 
520 corridor need to move forward, with the proper input from ap- 
propriate parties. However, Section 1 is vague and susceptible to 
conflicting interpretations, which I believe could hinder our abil- 
ity to make progress on a project that is important to public safety 
and economic vitality. 

Section 3 requires that the SR 520 bridge be no higher than 20 
feet. I recognize it is important to local communities that the 
bridge have as low a profile as possible. Decisions regarding the 
dimensions of a transportation facility must also be based on en- 
gineering standards, safety considerations, permitting require- 
ments, and state and federal law. Section 3 potentially prevents the 
Department of Transportation from complying with Coast Guard 
requirements and eliminates any possibility of adjusting the size of 
the facility based upon design or permitting needs. As a result, I 
am vetoing this section and directing the Department to continue 
to work with neighborhoods and local governments to refine the 
preferred alternative design. 

For these reasons, I have vetoed Sections 1 and 3 of Engrossed 
Substitute Senate Bill 6392. 


Washington Park 


With the exception of Sections 1 and 3, Engrossed Substitute 
Senate Bill 6392 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SSB 6395 
C118L 10 


Addressing lawsuits aimed at chilling the valid exercise of 
the constitutional rights of speech and petition. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kline, Kauffman and Kohl-Welles). 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: Strategic lawsuits against public participa- 
tion, or SLAPPs, are initiated to intimidate or retaliate 
against people who speak out about a matter of public con- 
cern. Typically, a person who institutes a SLAPP suit 
claims damages for defamation or interference with a 
business relationship resulting from a communication 
made by a person or group to the government or a self-reg- 
ulatory organization that has been delegated authority by 
the government. A 2003 Gonzaga law review article de- 
scribes most SLAPPs as occurring in the commercial con- 
text with the lawsuits being filed against people or groups 
alleging environmental or consumer protection violations. 

In 1989 the Legislature addressed the use of SLAPPs 

by creating immunity from civil liability for people who in 
good faith communicate a complaint or information to an 
agency of the federal, state, or local government or to a 
self-regulatory organization that has been delegated au- 
thority by a government agency. In 2002 the anti-SLAPP 
statutes were amended to remove the requirement that the 
communication be in good faith and to allow statutory 
damages of $10,000 to a person who prevails against a 
lawsuit based on a communication to a government agen- 
cy or organization. The 2002 legislation also included a 
policy statement recognizing the constitutional threat of 
SLAPP litigation. 
Summary: The Legislature asserts that it is in the public 
interest for citizens to participate in matters of public con- 
cern and provide information to public entities and other 
citizens on public issues that affect them without fear of 
reprisal through abuse of the judicial process. The Legis- 
lature affirms its concern regarding lawsuits brought pri- 
marily to chill freedom of speech and petition, also known 
as strategic lawsuits against public participation. 

An action involving public participation and petition 
is defined as including any oral or written statement sub- 
mitted in connection with an issue under consideration by 
a legislative, executive, judicial, or other proceeding 
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authorized by law. It also includes any oral or written 
statement that is reasonably likely to encourage or enlist 
public participation in the consideration or review of an is- 
sue in a legislative, executive, judicial, or other proceeding 
authorized by law. Any oral or written statement submit- 
ted in a public forum in connection with an issue of public 
concern is also an action involving public participation 
and petition. Any other lawful conduct in furtherance of 
the exercise of the constitutional right of free speech in 
connection with an issue of public concern is also 
considered to be an act involving public participation and 
petition. 

A procedure is created for the speedy resolution of 
strategic lawsuits against public participation. The court 
is directed to hold a hearing with all due speed on any mo- 
tion to deny a claim based on an action involving public 
participation and petition and to render its decision no later 
than seven days after the hearing is held. A person who is 
successful in pursuing a motion to deny a claim based on 
an action involving public participation and petition is 
awarded costs of litigation, reasonable attorneys' fees, and 
$10,000. The court may award additional relief such as 
sanctions upon the moving party and its attorneys if it de- 
termines they are necessary to deter repetition of the con- 
duct. If the court finds the motion to deny a claim is 
frivolous or is intended to cause unnecessary delay, it will 
award costs of litigation, reasonable attorneys’ fees, and an 
amount of $10,000. 

The general purpose of the law to protect participants 
in public controversies from an abusive use of the courts is 
to be applied and construed liberally. 

Votes on Final Passage: 


Senate 46 0 
House 96 0 


Effective: June 10, 2010 


SSB 6398 
C119L 10 


Adding the definition of threat to malicious harassment 
provisions. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kline, McDermott, Keiser, Hobbs, Murray, 
Jacobsen, Kohl-Welles and Gordon). 


Senate Committee on Judiciary 
House Committee on Public Safety & Emergency 
Preparedness 


Background: The definition of threat to do bodily injury 
in the Criminal Code means to communicate, directly or 
indirectly, the intent to cause bodily injury in the future to 
the person threatened or to any other person. On Novem- 
ber 24, 2008, the Court of Appeals decided, in an unpub- 
lished opinion, that there was insufficient evidence to 
support a crime of malicious harassment because the 
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threat to cause bodily injury was immediate instead of a 
threat to do harm in the future. The court based its deci- 
sion on the fact that the statutory definition of "threat" 
does not include immediate threats to cause bodily harm. 
Summary: A definition of threat which includes both im- 
mediate and future bodily harm is added to the malicious 
harassment statute and removed from the general defini- 
tion section of the criminal code. The definition of threat, 
in the malicious harassment statute, is expanded to include 
immediate and future threats to property. 

Votes on Final Passage: 


Senate 46 0 
House 96 0) 


Effective: June 10, 2010 


SB 6401 
C 163 L 10 


Concerning an alternative process for selecting an electri- 
cal contractor or a mechanical contractor, or both, for gen- 
eral contractor/construction manager projects. 


By Senator Brandland. 


Senate Committee on Government Operations & 

Elections 
House Committee on State Government & Tribal Affairs 
House Committee on Capital Budget 
Background: Public works projects include construction, 
building, renovation, remodeling, alteration, repair, or im- 
provement of real property. Most public works projects 
are completed using the design-bid-build procedure in 
which the construction contract is awarded to the lowest 
responsive bidder. Alternative methods for contracting in 
which the project is awarded based on factors other than 
cost may also be used by those public entities who have 
had projects approved by the Capital Projects Advisory 
Review Board (CPARB). 

Design build is an alternative contracting method that 
melds design and construction activities into a single con- 
tract. The public agency contracts with a single firm to 
both design and construct the facility based on the needs 
indentified by the agency. Selection of the firm is based 
on a weighted scoring of factors, including firm's qualifi- 
cations and experience, project proposals, and bid prices. 

The General Contractor/Construction Manager (GC/ 
CM) is another alternative contracting method that utilizes 
the services of a project management firm which bears sig- 
nificant responsibility and risk in the contracting process. 
As with design-bid-build, under GC/CM the agency con- 
tracts with an architectural and engineering firm to design 
a facility. The agency also contracts with a GC/CM firm 
to assist in the design of the facility, manage the construc- 
tion of the facility, act as the general contractor, and guar- 
antee that the facility will be built within budget. When 
the plans and specifications for a project phase is 
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complete, the GC/CM firm subcontracts with construction 
firms to construct that phase. 

Once the most qualified finalists are identified, final 
proposals are submitted, including sealed bids for the per- 
cent fee on the estimated maximum allowable construc- 
tion cost and the fixed amount for the general conditions 
work. The public agency must select the firm submitting 
the highest scored final proposal using evaluation factors 
and the relative weight of those factors published in the so- 
licitation of proposals. 

GC/CM subcontract work and equipment and material 

purchases are competitively bid with public bid openings 
and are awarded to the responsible bidder submitting the 
lowest responsive bid. The criteria used by the GC/CM 
and public body to evaluate bidder responsibility must be 
included in the bid packages. 
Summary: An alternative process for selecting subcon- 
tractors for GC/CM projects is established. The process 
may only be used for the selection of a mechanical 
subcontractor, an electrical subcontractor, or both, and 
when the anticipated value of the subcontract will exceed 
$3 million. 

To use the process, the public agency and the GC/CM 
must determine that using the process is in the best interest 
of the public. A hearing must be conducted for the pur- 
pose of receiving comments and the hearing notice must 
be published in a legal newspaper at least 14 calendar days 
before the hearing. Notice of the public solicitation of pro- 
posals must be provided to the Office of Minority and 
Women's Business Enterprises. A public solicitation of 
subcontractor proposals must include a complete descrip- 
tion of the project, including problematic, performance, 
and technical requirements and specifications; the reasons 
for using the alternative selection process; a description of 
the minimum qualifications of the firm; a description of 
the evaluation process; the form of the contract, including 
any preconstruction services; the estimated maximum al- 
lowable subcontract cost; and bid instructions for finalists. 

Evaluation factors include, but are not limited to: 

e the ability of the firm's professional personnel; 
e the firm's past performance on similar projects; 
e the firm's ability to meet time and 

budget requirements; 

e the scope of self-performed work and the firm's abil- 
ity to perform that work; 

e the firm's proximity to the project location; 

e the firm's capacity to successfully complete the 
project; 

e the firm's approach to executing the project; 

e the firm's approach to safety on the project; 

e the firm's safety history; 

e if selected as a finalist, the firm's fee and cost pro- 
posal; and 

e the firms plan for outreach to minority and women- 
owned businesses. 


A committee is formed to evaluate the proposals and 
must include at least one representative from the public 
body. Final proposals will be requested from the most 
qualified firms. The firm submitting the highest scored fi- 
nal proposal must be selected. If the GC/CM is unable to 
negotiate a satisfactory maximum allowable subcontract 
cost with the selected firm that is deemed to be fair, rea- 
sonable, and within available funds, negotiations with that 
firm must be formally terminated and negotiations will be- 
gin with the next highest scored firm. 

The GC/CM may contract with the selected firm to 
provide services during the design phase of a project. The 
maximum allowable subcontract cost must be used to es- 
tablish a total subcontract cost for purposes of a perfor- 
mance and payment bond, and must be negotiated when 
the construction documents and specifications are at least 
90 percent complete. 


If the work of the mechanical or electrical contractor 
is completed for less than the maximum allowable subcon- 
tract cost, any savings not negotiated as part of an incen- 
tive clause becomes part of the risk contingency included 
in the GC/CM's maximum allowable construction cost. If 
the work is completed for more than the maximum allow- 
able subcontract cost, the additional costis the responsibil- 
ity of the subcontractor. An independent audit must be 
conducted upon completion of the contract to confirm the 
proper accrual of costs as outlined in the contract. 

A mechanical or electrical contract selected using this 
procedure may perform work with its own forces. If the 
firm elects to contract out some of its work, it must select 
a subcontractor using the low bid procedures. 

Votes on Final Passage: 


Senate 48 0 
House 98 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: June 10, 2010 


ESSB 6403 
PARTIAL VETO 
C 243 L 10 


Regarding accountability and support for vulnerable stu- 
dents and dropouts. 


By Senate Committee on Early Learning & K-12 
Education (originally sponsored by Senators Kauffman, 
McAuliffe, Hargrove, Hobbs, Regala, Oemig, McDermott 
and Shin; by request of Superintendent of Public 
Instruction). 


Senate Committee on Early Learning & K-12 Education 
House Committee on Education 

Background: In 2007 the Legislature directed the Office 
of Superintendent of Public Instruction (OSPI) to create 
the Building Bridges grant program to begin the phase-in 
of a statewide comprehensive dropout prevention, 
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intervention, and retrieval system. Building Bridges, the 
state-level work group (work group) was directed to assist 
and enhance the work of the grantees. 

The Quality Education Council (QEC) was created in 

2009 to recommend and inform the ongoing legislative 
implementation of a program of basic education and nec- 
essary financing. The QEC is composed of eight legisla- 
tive members, and one representative each from the Office 
of the Governor, OSPI, the State Board of Education 
(SBE), the Professional Educator Standards Board, and 
the Department of Early Learning (DEL). 
Summary: In order to significantly improve statewide 
high school graduation rates, the Legislature intends to fa- 
cilitate the development of a collaborative infrastructure at 
the local, regional, and state level between systems that 
serve vulnerable youth. 


Several new terms are defined in statute, including a 
K-12 dropout prevention, intervention, and reengagement 
system which means a system that provides the following 
functions: engaging in school improvement planning, spe- 
cifically improving graduation rates; providing prevention 
activities; identifying vulnerable students based on a drop- 
out early warning and intervention data system; 
coordinating a school/family/community partnership; and 
providing group and individual interventions, one-on-one 
adult relationships, retrieval or reentry activities, and alter- 
native educational programming. 

By September 15, 2010, OSPI, in collaboration with 
the work group, must develop and report recommenda- 
tions to the QEC and the Legislature for the development 
of a comprehensive K-12 dropout reduction initiative. 
The initiative is designed to integrate multiple tiers of 
dropout prevention, intervention and technical assistance 
and to support a K-12 dropout prevention, intervention, 
and reengagement system. 

The work group must include representatives appoint- 
ed by OSPI, the Workforce Training and Education Coor- 
dinating Board (Workforce Board), DEL, the Employment 
Security Department, the State Board for Community and 
Technical Colleges, the Department of Health, the Com- 
munity Mobilization Office, and specified divisions of the 
Department of Social and Health Services. The work 
group should also include representatives from other agen- 
cies and organizations, including representatives from the 
Achievement Gap Oversight and Accountability Commit- 
tee and the Office of the Education Ombudsman. State 
agencies in the work group must work together to support 
school/family/community partnerships engaged in: build- 
ing K-12 dropout prevention, intervention, and reengage- 
ment systems by coordinating program eligibility and 
funding; developing protocols and templates for sharing 
records and data; and providing joint professional 
development. 

The work group must report to the QEC on an annual 
basis. By September 15, 2010, the work group must report 
on the following recommendations: state goals and annual 
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targets for the percentage of students graduating from high 
school and youth who have dropped out who should be re- 
engaged; funding for career guidance and dropout preven- 
tion and intervention systems; and a plan to expand the 
current school improvement planning program to include 
state-funded technical assistance for districts that need to 
significantly improve high school graduation rates. 


By December 1, 2010, the work group must make rec- 
ommendations to the Legislature and the Governor about 
the infrastructure for coordinating services for vulnerable 
youth. These recommendations must address: adopting an 
official conceptual framework for all entities that can sup- 
port coordinated planning and evaluation; creating a per- 
formance-based management system; developing a 
regional and county multi-partner youth consortia; devel- 
oping specific integrated school-based services; launching 
a statewide media campaign; and developing a statewide 
database of available services for vulnerable youth. 


The Washington State Institute for Public Policy must 
annually calculate savings resulting from changes in the 
extended graduation rates from the prior school year. The 
SPI must include the estimate in its annual dropout and 
graduation report beginning in 2010. 

Votes on Final Passage: 


Senate 44 0 
House 96 1 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: June 10, 2010 
Partial Veto Summary: The Governor vetoed the intent 
section. 


VETO MESSAGE ON ESSB 6403 


March 29, 2010 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 1, 
Engrossed Substitute Senate Bill 6403 entitled: 

"AN ACT Relating to accountability and support for vulner- 

able students and dropouts, including prevention, interven- 

tion, and reengagement." 

Section I is an intent section including legislative findings and 
goals regarding the development of a dropout prevention program 
to serve vulnerable youth. The intent section could be read to con- 
flict with the substantive description of the type of program to be 
developed as stated in Section 3. A veto of the intent section elim- 
inates this potential conflict. 

For this reason, I have vetoed Section I of Engrossed Substitute 
Senate Bill 6403. 

With the exception of Section 1, Engrossed Substitute Senate 
Bill 6403 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 
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E2SSB 6409 
PARTIAL VETO 
C27L10E1 


Creating the Washington opportunity pathways account. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Kastama, Rockefeller, Shin and Kohl- 
Welles). 


Senate Committee on Higher Education & Workforce 

Development 
Senate Committee on Ways & Means 
House Committee on Ways & Means 
Background: Legislation creating Washington's lottery 
was approved during a 1982 special session of the Legis- 
lature called to deal with a projected budget deficit. The 
bill required that the state General Fund receive the state's 
share of the revenue. In 2000 Washington voters approved 
I-728 (the K-12 2000 Student Achievement Act), which 
redirected lottery revenue contributions from the state 
General Fund to education funds beginning July 1, 2001. 
On April 3, 2002, Governor Gary Locke signed legislation 
which allowed Washington's lottery to join the multi-state 
lottery Mega Millions effective June 2002. 

Profit from all lottery games must benefit education 
up to the level of $102 million annually. Once the $102 
million contribution level for education has been reached, 
any additional net revenues from Mega Millions benefit 
the General Fund while other lottery games continue to 
benefit education. From July 1, 2004, to July 1, 2009, all 
lottery net revenues allocated for education were sent to 
the education construction fund to help build, renovate, 
and remodel schools throughout the state. 

In 2009 the Legislature redirected lottery dollars for 
education as well as economic development contributions 
to the state General Fund to support a range of state pro- 
grams, including education. On July 1, 2009, lottery funds 
were redirected from the education construction fund to 
the General Fund for the 2009-11 biennium. Also in 2009 
the Legislature approved the sale of the multi-state game 
Powerball. While the education construction fund has 
been lottery's largest beneficiary, the lottery has been di- 
rected by the Legislature to make contributions to stadium 
funding and problem gambling prevention and treatment. 
Summary: The Washington Opportunity Pathways Ac- 
count is created. Beginning in state fiscal year 2011, all 
net revenues from in-state lottery games that are not other- 
wise dedicated to debt service on the Safeco Stadium and 
Qwest Field and Exhibition Center are dedicated to the 
new account. All net income from the multi-state lottery 
games, other than those dedicated to the Problem Gam- 
bling Account, are deposited into the Washington Oppor- 
tunity Pathways Account rather than into the General 
Fund. 


The Washington Opportunity Pathways Account is 
subject to appropriation by the Legislature, and may only 


be used for the following programs: recruitment of entre- 
preneurial researchers, innovation partnership zones, and 
research teams; the early childhood education and assis- 
tance program (ECEAP); the State Need Grant; the State 
Work Study program; College Bound Scholarships; Wash- 
ington Promise Scholarships; Washington Scholars; the 
Washington Award for Vocational Excellence (WAVE); 
the Passport to College Promise; the Educational 
Opportunity Grant; and GET Ready for Math & Science 
Scholarships. 


Each year beginning in fiscal year 2011, $102 million 
is transferred from the state General Fund to the Education 
Construction Account. 


The Lottery Commission is to report to the legislative 
committees on commerce, economic development, and 
higher education on marketing strategies and revenue pro- 
jections for the re-branded lottery by September 1 and by 
December 1, 2010. The implementation of new marketing 
strategies may begin prior to the required report to the 
Legislature. 

Votes on Final Passage: 


Senate 35 13 


First Special Session 


Senate 32 10 
House 55 42 


Effective: July 13, 2010 

Partial Veto Summary: The Joint Legislative Audit and 
Review Committee study of the marketing and vendor ex- 
penditures and incentive payment programs of the Lottery 
Commission by November 1, 2010, was removed. 


VETO MESSAGE ON E2SSB 6409 
April 23, 2010 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to Section 7, 
Engrossed Second Substitute Senate Bill 6409 entitled: 


"AN ACT Relating to creating the Washington opportunity 

pathways account." 

This bill creates the Washington Opportunity Pathways Account 
and directs that beginning in Fiscal Year 2011 net revenues from 
in-state lottery games that are not otherwise dedicated will be 
placed in this new account. 

Section 7 of this bill requires costly consultation and studies of 
areas of lottery operations that already receive significant over- 
sight. The section directs the Joint Legislative Audit and Review 
Committee (JLARC) to study the marketing and vendor expendi- 
tures and incentive payment programs of the Commission by No- 
vember 1, 2010. The estimated costs of the studies are not funded 
in the budget. In addition, the Executive Committee of JLARC has 
requested this section be vetoed and that the study take place next 
biennium. I agree with the need for the study and request the com- 
mittee to include it in their future planning. 

For these reasons I have vetoed Section 7 of Engrossed Second 
Substitute Senate Bill 6409. 
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With the exception of Section 7 of Engrossed Second Substitute 
Senate Bill 6409 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SSB 6414 
C 267 L 10 


Improving the administration and efficiency of sex and 
kidnapping offender registration. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senator Regala). 


Senate Committee on Human Services & Corrections 
House Committee on Human Services 

House Committee on Ways & Means 

Background: In 2008 the Legislature created the Sex Of- 
fender Policy Board (Board) to promote a coordinated and 
integrated response to sex offender management. One of 
the first tasks assigned to the Board, through 2SHB 2714 
(2008), was to review Washington's sex offender registra- 
tion and notification laws. The Board submitted a report 
to the Legislature in November 2009, which contained 
several consensus recommendations including: 

e standardize all registration requirement deadlines 
within the registration statute to three business days 
with few exceptions; 

e change the statute so that a juvenile sex offender's 
first failure to register offense will not bar them from 
petitioning for relief from registration; 

e establish a statutory list of criteria that is illustrative 
to the judge of considerations that may be important 
in determining whether an adult offender should be 
relieved from registration; 

e adopt a tiered approach to the class of felony for a 
failure to register as a sex offender — class C for the 
first two convictions and class B for the third and 
subsequent convictions; 

e reduce community custody for the first failure to reg- 
ister for a sex offense conviction to 12 months; sec- 
ond and subsequent convictions would continue to 
require 36 months of supervision; and 

e repeal the 90-day registration requirement for level I 
and III adult sex offenders and support codification of 
law enforcement's address verification program. 
Washington's registration law requires a sex or kid- 

napping offender to keep the county sheriff informed of 
his or her residence and any school the offender plans to 
attend or is attending. The statute sets out the timeframes 
for the offender to provide this notice. In many cases, the 
timeframes are not consistent. For example, an offender 
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must notify the sheriff: at the time of release from custo- 
dy; within 72 hours of changing his or her residence ad- 
dress in the same county; within ten days of moving to a 
new county; and within 48 hours of ceasing to have a fixed 
residence. 

A person who has a duty to register for a sex offense 
committed when the person was a juvenile may petition 
the court to be relieved of that duty: 

e if the petitioner was 15 years or older at the time of 
the offense, the petitioner must show by clear and 
convincing evidence that continued registration will 
not meet the purposes of the statute; or 

e if the petitioner was under the age of 15 at the time of 
the offense, the petitioner must show by a preponder- 
ance of the evidence that the juvenile has not commit- 
ted a new sex or kidnapping offense in the 24 months 
following adjudication and continued registration will 
not meet the purposes of the statute. 

The failure to register is considered a sex offense and 
will preclude the petitioner from being relieved of the duty 
to register. 

Adult offenders convicted of class B or class C sex of- 
fenses may be relieved of the duty to register after ten 
years for a class C offense or 15 years for a class B offense. 
In order for the court to relieve a person from registration, 
the petitioner must not commit any new offense in the stat- 
ed time period and show by clear and convincing evidence 
that future registration will not meet the purposes of the 
statute. 

For both adult and juvenile offenders, a failure to reg- 

ister is a class C felony if the underlying sex offense was a 
felony, carrying a maximum sentence of 60 months. A 
person may not be sentenced to confinement time and 
community custody in excess of the statutory maximum. 
When an offender has been convicted of a failure to regis- 
ter several times or has a significant criminal history, the 
statutory range for a failure to register is 43 to 57 months 
and carries a mandatory term of community custody of 36 
months. Ifthe offender were sentenced to 57 months con- 
finement, an offender could only be sentenced to a three- 
month term of community custody. For this reason, the 
Legislature passed 2SHB 2714 in 2008 changing an adult 
failure to register to a class B felony (statutory maximum 
of 120 months). This law takes effect after the 2010 Leg- 
islative Session unless otherwise amended by the 
Legislature. 
Summary: Business day and disqualifying offense are 
defined. An offender may not be relieved from registra- 
tion if that offender has committed a disqualifying offense 
within the applicable time period. The timeframes for a 
sex or kidnapping offender to report to the county sheriff 
are changed to three business days with the exception of a 
few isolated circumstances. A person who is moving in- 
state must provide notice by certified mail or in person 
with the county sheriff. 
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An offender who is required to register in his or her 
state of conviction must register in Washington unless the 
person has specifically been relieved of registration by the 
state of conviction. A person's duty to register for an out- 
of-state offense continues indefinitely, but the person may 
petition after 15 years in the community with no disquali- 
fying offense. 

Separate sections address the duration of registration, 
relief from registration and relief from registration for of- 
fenses committed as a juvenile. When the person's duty to 
register ends by operation of law, the person may request 
the county sheriff to review his or her records. If the sher- 
iff finds that the person has been in the community the req- 
uisite period of time with no disqualifying offense, the 
sheriff will request that the Washington State Patrol 
(WSP) remove the person from the sex or kidnapping of- 
fender registry. Law enforcement and the WSP are im- 
mune from liability for the removal or failure to remove a 
person from the registry. 

When determining whether to relieve an adult or juve- 
nile from registration, a list of criteria is provided as guid- 
ance for the court to consider, including the nature of the 
offense, any subsequent criminal history, the offender's 
stability in the community, and any other factors the court 
considers relevant. 

A person who is required to register for an offense 
committed when the person was a juvenile may be re- 
lieved of registration if the person has not committed a 
new sex or kidnapping offense since adjudication. The 
person will not be prevented from being relieved of regis- 
tration if the person was convicted of only one failure to 
register. However, the person may not have been adjudi- 
cated or convicted of a failure to register in the 24 months 
prior to filing. 

A juvenile or adult conviction for failure to register 
carries a maximum 12-month sentence of community cus- 
tody for the first conviction and 36 months for the second 
and subsequent convictions. The Department of Correc- 
tions is directed to apply these changes retroactively to of- 
fenders currently incarcerated or on community custody. 
The first two adult convictions for failure to register are 
designated as class C felonies. An adult offender's third 
conviction for failure to register is designated as a class B 
felony. 

A table of the impacts of the various convictions for a 
failure to register is below. The changes made by this act 
are noted with a *. 


FAILURE TO REGISTER (FTR) 


Gross [IstFelony| 2nd Fel- 3rd+ Con- 
Misde- | Convic- | ony Con-| viction 
meanor tion viction 
Class of [If underly-| Class € | Class C | *Class B 
offense ingoffense| felony felony felony* 
not felony, 
always 
gross mis- 
demeanor 
Sex No "No? Yes Yes 
offense? 
Super- Court *T year | 3 years | 3 years 
vision ordered | commu- | commu- | commu- 
probation | nity cus- | nity cus- | nity cus- 
tody* tody tody 
| Time for | Resets Resets Resets Resets 
relief - [adult expi-|adult expi-| clock and | clock and 
adult ration ration carries carries 
offense | clock (10 | clock (10 [own 10-yr|own 10-yr 
years) lyr- class CIreq. to reg-jreq. to reg- 
/15 yr ister ister 
class B) 
| Time for Must wait *Mustwait| Resets Resets 
relief-juv.| 2 years | 2 years | clock (2 | clock (2 
offense |from FTR |fromFTR| yr)and | yr) and 
to petition*to petition* carries carries 
own 10-yr|own 10-yr 
req. to reg- req. to reg- 
ister ister 


Votes on Final Passage: 


Senate 
House 


46 0 
9% 0 


Effective: June 10, 2010 


districts. 


SB 6418 


C136L 10 


Regarding cities and towns annexed to fire protection 


By Senators Marr and Brown. 


Senate Committee on Government & 
Elections 

House Committee on Local Government & Housing 

Background: A fire protection district (district) is created 
to provide fire prevention, fire suppression, and emergen- 
cy medical services within a district's boundaries. A dis- 
trict is governed by a board of commissioners consisting 
of either three or five members. The district finances their 
activities and facilities by imposing regular property taxes, 
excess voter-approved property tax levies, and benefit 
charges. Generally, a district serves residents outside of 
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cities or towns, except when cities and towns have been 
annexed into a district or when the district continues to 
provide service to a newly incorporated area. 

A city or town adjacent to a district may be annexed 
into such a district provided the population of the city or 
town does not exceed 100,000. Such annexation is initiat- 
ed through the adoption of an ordinance by the legislative 
authority of the city, or town approving annexation into the 
district, and stating a finding that the public interest is 
served by such annexation. The annexation must then be 
authorized through the concurrence of the district's board 
of fire commissioners. Following such approval of the an- 
nexation, notification must be sent to the governing body 
of the county or counties in which both the district and city 
or town are located. The pertinent county legislative au- 
thorities must then call a special election in the city or 
town to be annexed, as well as the district, so as to allow 
the voters in each jurisdiction to determine the annexation 
issue. The annexation is complete if a majority of voters 
in each jurisdiction vote in favor of annexation. 
Summary: The requirement that fire protection districts 
be authorized in areas outside of cities and town, except 
where the cities and towns have been annexed into a fire 
protection district or where the district is continuing ser- 
vice, is removed. A city or town adjacent to a district may 
be annexed into such a district provided the population of 
the city or town does not exceed 300,000. 

Votes on Final Passage: 


Senate 49 0 
House 93 5 


Effective: June 10, 2010 


ESSB 6444 
PARTIAL VETO 
C37L10E1 


Making 2010 supplemental operating appropriations. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Prentice and Tom; by request of Gover- 
nor Gregoire). 


Senate Committee on Ways & Means 

Background: The operating expenses of state govern- 
ment and its agencies and programs are funded on a bien- 
nial basis by an omnibus operations budget adopted by the 
Legislature in odd-numbered years. In even-numbered 
years, a supplemental budget is adopted, making various 
modifications to agency appropriations. State operating 
expenses are paid from the state General Fund and from 
various dedicated funds and accounts. 

Summary: The 2009-11 biennial appropriations for the 
various agencies and programs of the state are modified. 
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Votes on Final Passage: 


Senate 25 19 
House 55 43 (House amended) 


First Special Session 


Senate 25 19 
House 54 43 (House amended) 
Senate 25 21 (Senate concurred) 


Effective: May 4, 2010 

Partial Veto Summary: The Governor vetoed approxi- 
mately 60 sections of the operating budget bill. The state 
General Fund impact of the vetoes reduces GF-S reserves 
by approximately $27 million, reducing the total expected 
GF-S reserves to $452 million instead of the $480 million 
assumed in the budget that passed the Legislature. 


VETO MESSAGE ON ESSB 6444 


May 4, 2010 


The Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Sections 109; 117, 
page 17, lines 10-11; 127(27); 127(28); 127(31); 127(36); 
127(38); 127(39); 129, page 35, lines 19-20; 129(3); 129(6); 
131(2); 201(7); 204(3)(); 205(1)J(m); 205(1)(n); 205(1)(0); 
205(1)(p); 205(1)(r); 205(1)(5); 206(20); 20621); 2072); 
207(11); 209(14); 209(35); 209(38); 209(39); 209(40); 209(41); 
209(42); 209(47); 212(6); 212(7); 214(7); 214(8); 22121); 
221(28); 223(2)(h); 303(3); 303(4); 304 (4); 306(2); 308(15); 
SOL(1)(b); 501(1)(f) (iv); 604(7); 605(5); 708; 717; 803, page 281, 
line 38, and page 282, lines 1-11; 803, page 283, lines 20-22; 803, 
page 283, lines 23-27; 803, page 285, lines 28-31; 902; 908; 920; 
926; 937; and 939, Engrossed Substitute Senate Bill 6444 entitled: 


"AN ACT Relating to fiscal matters." 


I am vetoing the following appropriation items because of con- 
cerns with policy or technical issues relating to the legislative 
provisions: 


Section 109, page 10, Supreme Court, Change to Fiscal Year 


2011 General Fund-State Appropriation 
The reduced appropriation to the Supreme Court in this section 


will impede the Court's capacity to hear cases in a timely manner. 
The Court will work with the Legislature to implement budget re- 
ductions in the 2011 Supplemental Budget; therefore, I have ve- 
toed Section 109. 


Section 117, page 17, lines 10-11, Lieutenant Governor, Re- 


duction to Private/Local Appropriation 
The $2,000 reduction in the existing private/local fund appro- 


priation would require the agency to turn away grant funds from a 
local school district. For this reason, I have vetoed Section 117, 
lines 10-11. 

Section 127(27), page 30, Department of Commerce, Microen- 
terprise Development Organizations 

This proviso prohibits the Department of Commerce from re- 
ducing the funding for microenterprise development organizations 
by more than ten percent this biennium. This restriction limits the 
agency's ability to manage necessary budget reductions. For this 
reason, I have vetoed Section 127(27). 

Section _127(28), pages 30-31, Department of Commerce 
Workgroup to Study Gaps in State Commercialization Programs 

This proviso requires the Department of Commerce to convene 
a work group to study the gaps and overlaps in programs that com- 
mercialize research and technology initiatives. This group must 
prepare a report to the Legislature no later than December 1, 
2010, that identifies any gaps and overlaps, evaluates strategies to 
reduce administrative expenses, and recommends changes that 
would amplify and accelerate innovation-driver job creation in 
the state. No funding was provided for the review and study. For 
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this reason, I have vetoed Section 127(28). However, I am direct- 
ing the Department of Commerce to conduct as much of a review 
as is possible within its existing resources because I believe the in- 
formation required by the proviso will be useful. 

Section 12731), pages 31-32, Department of Commerce, Sep- 
arate Budget Request_for__the__Economic__Development 

This proviso requires the Economic Development Commission, 
currently funded through the Department of Commerce, to develop 
a separate budget request and work plan. It also creates an ac- 
count for the receipt of gifts, donations, sponsorships, or contribu- 
tions from which only the Commission or its designee may 
authorize expenditures. Because the Economic Development 
Commission is part of the Department of Commerce, its budget 
and work plan is and should remain part of the Department's bud- 
get requests. In addition, it is inappropriate to establish an ac- 
count in an appropriations bill. For these reasons, I have vetoed 
Section 127(31). 

Section 127(36), page 34, Department of Commerce, New Ac- 
count for Washington Technology Center 

This proviso creates the Investing in Innovation Account to be 
used only by the Washington Technology Center in carrying out 
the Investing in Innovation Grants Program and other innovation 
and commercialization activities. Since the Center is a non-profit 
organization, not a public agency, it cannot administer a state ac- 
count. In addition, it is inappropriate to establish an account in an 
appropriations bill. For these reasons, I have vetoed Section 
127(36). 

Section 127(38), page 34, Department of Commerce, Wash- 
ington State Quality Award Training for Small Manufacturers 
and Other Businesses 

This subsection provides $50,000 in General Fund-State fund- 
ing for Washington State Quality Award Council training for small 
manufacturers and other businesses/organizations engaged in 
continuous quality improvement, performance measurement, stra- 
tegic planning, and other approaches that enhance productivity. 
The state's current and projected fiscal environment necessitates 
spending on only the most essential state programs and activities, 
and spending $50,000 on this activity will provide minimal benefit 
to Washington's small businesses. For this reason, I have vetoed 
Section 127(38). 


Section 12739), page 34, Department ot Commerce, 
Appropriation to Manufacturing Innovation and Modernization 


Account 

This subsection provides $50,000 in General Fund-State fund- 
ing for deposit into the Manufacturing Innovation and Moderniza- 
tion Account, which provides vouchers to small manufacturers to 
purchase consulting services from a qualified manufacturing ex- 
tension partner affiliate. To date, no small manufacturers have 
taken advantage of this program, and approximately $150,000 re- 
mains in the account. Given the state's current and projected fiscal 
environment and the lack of demand for these services, an addi- 
tional deposit of funds into this account does not seem warranted. 
For this reason, I have vetoed Section 127(39). 


Section 129, page 35, lines 19-20, Office of Financial 
Management, Change to Fiscal Year 2011 General Fund-State 
Appropriation 

The reduction to the Fiscal Year 2011 appropriation is vetoed in 
order to retain sufficient funds to conduct two critical budget-re- 
lated studies: an independent assessment of placements in resi- 
dential habilitation centers in Section 129(6) and an analysis and 
strategic business plan for the Consolidated State Data Center 
and Office in Section 129(7). Insufficient funds were provided to 
prepare a valuable study, and no new funds were provided for the 
Data Center study. The agency will still implement all administra- 
tive reductions assumed in the budget as passed, and the addition- 
al spending authority will be used to accomplish the new work 
assigned to the agency. For these reasons, I have vetoed Section 
129, lines 19-20. 

Section 129(3), pages 36-37, Office of Financial Manage- 


ment, Washington State Quality Award Training 
This subsection provides $25,000 in General Fund-State 


funding for the Office of Financial Management to contract with 
the Washington State Ouality Award Program to provide training 
for state managers and employees. The state's current and project- 
ed fiscal environment necessitates spending on only the most es- 
sential requirements. For this reason, I have vetoed Section 
129(3). 
Section 129(6), page 38, Office of Financial Management 
The $200,000 appropriation for this study is divided between 
two fiscal years so the Office of Financial Management will not be 
able to use half of the money, making it impossible to satisfactorily 
complete the review as envisioned. Therefore, I am vetoing section 
129(6). In order to assess the status of people who currently live in 
residential habilitation centers, I am directing the Department of 
Social and Health Services to conduct assessments in a similar 
manner as is done for people in community residential programs. 
The assessments shall include interviews with all residential ha- 
bilitation center residents or guardians of residents to determine 
the optimum setting for these individuals and shall include the op- 
tion and choice to remain in a residential habilitation center. The 
Office of Financial Management shall contract with an indepen- 
dent consultant to review the assessments and determine whether 
there are funded options available in the community for residential 
habilitation center residents who indicate an interest in moving to 
a community placement and whether appropriate services and re- 
sources in the community exist or can be developed to provide ad- 
equate care for people with developmental disabilities. The 
consultant shall provide a report to me and the Legislature by De- 
cember 1, 2010. For these reasons, I have vetoed Section 129(6). 
Section 131(2), page 40, Department of Personnel, Employee 
Satisfaction Synopsis and Workforce Management Assessment 
This proviso requires the Department of Personnel to provide a 
synopsis of survey data regarding state employee satisfaction and 
an assessment of career and executive work force management 
concerns. There is a technical problem with an incorrect reference 
to Section 119(4) instead of Section 123(4). For this reason, I am 
vetoing Section 131(2), but directing the Department to comply 
with the intent of the proviso to the degree possible within existing 
resources. 


Section 201(7), pages 58-59, Department of Social and Health 


Services, Audit and Oversight Improvement 
This proviso requires multiple changes to the Department's au- 


dit and oversight programs. This requirement would create a sig- 
nificant administrative burden, and no funding was provided for 
this purpose. For this reason, I have vetoed Section 201(7). 

Section 2043 ages 81-82, Department of Social and 
Health Services, Report on Mental Health Services for Children 

The Department of Social and Health Services is directed to 
provide a report on improving services for children who are at 
greatest risk of requiring long-term inpatient and residential care 
due to the severity of their emotional impairments. The proviso re- 
quires the Family Policy Council to prepare an inventory of cur- 
rent publicly funded efforts in Washington to identify children at 
risk of emotional impairments and to provide intervention before 
a mental disorder manifests itself. In light of national health care 
reform and the state's efforts to reorganize in response, requiring 
that a report be prepared by October 1, 2010, will not give the De- 
partment sufficient time to respond to health care reform, formu- 
late a redesigned plan to address children's mental health, and 
work with the federal government. As the Department is currently 
involved in litigation regarding children's mental health, and be- 
cause I believe that all aspects of the public children's mental 
health system need to be evaluated in light of national health care 
reform and because a deadline of October 1 does not provide suf- 
ficient time to respond, I have vetoed Section 204(3)(f). 

Section 205(1)(m), page 88, Department of Social and Health 
Services, County Employment Funding 

This proviso prohibits the Department of Social and Health Ser- 
vices from reducing expenditures for contracts with counties for 
employment assistance for people with developmental disabilities. 
This restriction limits the Department's ability to manage neces- 
sary budget reductions. Therefore, I have vetoed Section 
205(1)(m). 
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Section 205(1)(n), page 88, Department of Social and Health 


Services Developmental Disabilities Program, Agency Provider 


Savings and Hourly Rates 
The Department of Social and Health Services is directed to re- 


port on the fiscal impact of Chapter 571, Laws of 2009 (Substitute 
House Bill 2361) and the relative hourly costs of agency providers 
and individual providers. However, no funding is provided for this 
purpose. Therefore, I have vetoed Section 205(1)(n). 


Section 205(1)(0), pages 88-89, Department of Social and 
Health Services Developmental Disabilities_Program, Work- 
group on Administrative Burdens for the Homecare Industry 


The Department of Social and Health Services is directed to 
convene a new work group to address administrative burdens on 
the homecare industry and to report on its findings. However, no 
funding is provided. Therefore, I have vetoed Section 205(1)(0). 


Section 205(1)(p), page 89, Department of Social and Health 
Services, Report on Placements for Residential Clients 


This proviso requires a quarterly report on all placements for 
residential clients in the community protection and expanded com- 
munity programs in the Division of Developmental Disabilities. 
Because of the cost involved, I have vetoed Section 205(1)(p) and 
am directing the Department of Social and Health Services to con- 
tinue providing the quarterly reports, which cover only new resi- 
dential clients added to the programs in the current biennium. 

Section 205(1)(r), page 89, Department of Social and Health 
Services, Self-Advocate Support 

This proviso directs the Department of Social and Health Ser- 
vices to spend an additional $100,000 to provide instruction in 
self-advocacy to families of individuals with developmental dis- 
abilities. In these difficult economic times, it is not prudent to ex- 
pand services. For this reason, I have vetoed Section 205(1)(r). 


Section 205(1)(s), pages 89-90, Department of Social and 


Health Services, Community Support 
The Department of Social and Health Services is directed to 


spend an additional $100,000 for parent-to-parent networks and 
community support groups for people with developmental disabil- 
ities. In a time when we are reducing other valuable core services 
of state government, we cannot afford to expand these services. 
For this reason, I have vetoed Section 205(1)(s). 


Section 206(20), page 97, Department of Social and Health 
Services Aging and Adult Services Program, Agency Provider 


Savings and Hourly Rates 
The Department of Social and Health Services is directed to re- 


port on the fiscal impact of Chapter 571, Laws of 2009 (Substitute 
House Bill 2361) and the relative hourly costs of agency providers 
and individual providers. However, no funding is provided. There- 
fore, I have vetoed Section 206(20). 


Section 206(21), pages 97-98, Department of Social and 
Health Services Aging and Adult Services Program, Workgroup 
on Administrative Burdens for the Homecare Industry 


The Department of Social and Health Services is directed to 
convene a new work group to address administrative burdens for 
the homecare industry and to report on its findings. However, no 
funding is provided. Therefore, I have vetoed Section 206(21). 

Section 207(2), pages 101-102, Department of Social and 
Health Services, Subcabinet Report on WorkFirst 

This proviso directs the WorkFirst Subcabinet and Department 
of Social and Health Services to report on services provided and 
accessed by both general population clients and limited English 
proficiency clients. No funding is provided for this report. There- 
fore, I have vetoed 

Section 207(2). 

Section 207(11), page 106, Department of Social and Health 
Services, Limited English Proficiency Services 

This proviso reinstates a portion of the reduction taken in the 
2009-11 enacted budget for limited English proficiency services. 
Given the budget context, it is not appropriate to restore this re- 
duction. Therefore, I have vetoed Section 207(11). 

Section 209114), page 112-113, Department of Social and 
Health Services, Disability Lifeline Report on Transition from 
Fee-for-Service to Managed Care 


This revised proviso requires the Department of Social and 
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Health Services to report to the Legislature by November 1, 2010, 
on the impact of moving Lifeline medical clients from fee-for-ser- 
vice to managed care, and expands the outcomes to be included in 
the evaluation currently required. Since there is a lengthy lag pe- 
riod between when services are received by a client and when they 
are paid for by the state, there will not be sufficient data to report. 
For this reason, I have vetoed Section 209(14). 


Section 209(35), page 117, Department of Social and Health 


Services, Medication Therapy Management 
This proviso requires the Department of Social and Health Ser- 


vices to enter into a contract for medication therapy management 
services only if the contractor guarantees the program will gener- 
ate savings. While there may be merit in this concept, no addition- 
al administrative resources were provided for implementation. 
For this reason, I have vetoed Section 209(35). 


Section 209(38), page 117, Department of Social and Health 


Services, Lowest Cost Prescription Drug Option 
This proviso requires the Department of Social and Health Ser- 


vices to purchase a brand-name drug if the drug, after rebates and 
discounts, is the lowest-cost drug option. The Department has 
made good progress in reducing the growth in drug costs for state- 
purchased health care. This has been done through establishing a 
preferred drug list and emphasizing generic substitutes when ap- 
propriate. The Department will continue to purchase the lowest- 
cost drugs possible. However, there are challenges with imple- 
menting this requirement as written. In addition, no funding has 
been provided for this report. For these reasons, I have vetoed Sec- 
tion 209(38). 

Section 209(39), page 117, Department of Social and Health 


Services, Report on New Prescription Drug Benchmark 
The Department of Social and Health Services is required to re- 


port to the Legislature concerning the establishment of a new 
benchmark for prescription drugs to replace the Average Whole- 
sale Price. No funding has been provided for this report. For this 
reason, I have vetoed Section 209(39). 

Section 209(40), page 117, Department of Social and Health 
Services, School-based Medicaid Services 

The proviso declares that sufficient funding is provided in the 
Appropriations Act to fund medical services provided to Medicaid 
clients in a school setting. This proviso restricts the agency's abil- 
ity to limit services in this area should the budget situation demand 
it. For this reason, I have vetoed Section 209(40). 


Section 209(41), page 118, Department of Social and Health 


Services, Pursuing and Reporting Drug Pricing Opportunities 
The Department of Social and Health Services is required to re- 


port on the opportunities available to the state through the federal 
340B drug pricing program. This program provides certain feder- 
ally supported program discounts on prescription drugs used for 
outpatient services. No funding was provided for this report. For 
this reason, I have vetoed Section 209(41). 


Section 209(42), page 118, Department of Social and Health 
Services, Transition Plan to Move Fee-for-Service to Managed 


Care 

The Department of Social and Health Services is required to de- 
velop a transition plan for the state's aged, blind, and disabled cli- 
ents to move from a fee-for-service medical delivery system to a 
managed care delivery system. Since no funding was provided for 
this transition plan, I have vetoed Section 209(42). However, I am 
directing the Secretary of the Department of Social and Health 
Services and Administrator of the Health Care Authority to con- 
tinue to assess the feasibility and cost effectiveness of moving from 
fee-for-service to managed care plans. 


Section 209(47), pages 118-119, Department of Social and 


Health Services, Establishing Rates to Apple Health Managed 
Care 


This proviso establishes the method by which premiums for the 
Apple Health Program will be established for rates set after July 
1, 2010. As we move to implement national health care reform, it 
will be imperative that we retain as much flexibility as possible to 
control the cost of purchasing health care. As written, the proviso 
limits the Department of Social and Health Service's ability to ad- 
just premiums to reflect the actual cost of providing health care 
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within individual plans. For this reason, I have vetoed Section 
209(47). 

Section 212(6), page 121, Department of Social and Health 
Services, Governor's Juvenile Justice Advisory Committee 

This proviso limits any budget cuts to the Governor's Juvenile 
Justice Advisory Committee. In this budget environment, state 
government should not be restricted from any possible avenues to 
reduce spending. Therefore, I have vetoed Section 212(6). 

Section 212(7), pages 121-122, Department of Social and 
Health Services, Autism Health Coverage Study 

The Department of Social and Health Services is directed to re- 
port, in collaboration with the Health Care Authority, on the fiscal 
impact of state-purchased health care to cover autism spectrum 
disorder diagnosis and treatment for individuals younger than 21 
years. This is not the time to engage in new studies to assess the 
expansion of state-paid services, no matter how worthy. Therefore, 
I have vetoed Section 212(7). 

Section 214(7), pages 124-125, Health Care Authority, Con- 
tinuum of Care Pilot Project 

This proviso directs the Health Care Authority to establish two 
pilot projects for low-income adults who are waiting for health 
care coverage from the Basic Health Plan. We are in the earliest 
stages of implementing national health care reform. At the same 
time, we struggle to maintain the state safety net in very difficult 
budget times. I need the Health Care Authority to focus on these 
two tasks. For this reason, I have vetoed Section 214(7). 

Section 214(8), page 125, Health Care Authority, Nonsubsi- 
dized Basic Health Plan 

The proviso directs the Health Care Authority, should it offer 
Basic Health Plan coverage to non-subsidized clients, to provide 
information concerning other health care coverage options. This 
requirement creates an unfunded administrative burden. It also 
duplicates the provision of such information currently available 
from the Office of the Insurance Commissioner. For this reason, I 
have vetoed Section 214(8). 

Section 221(21), page 140, Department of Health, Fundin 


for Nursing Commission Programs Related to Discipline, Im- 


paired Practitioners and Expedited Credentials 
This proviso, in combination with Section 926, reduces the li- 


brary access surcharge applied to certification fees for nursing 
professionals. The surcharge, which all health professions pay, is 
used to provide access to health care literature through the Uni- 
versity of Washington. This critical resource allows providers the 
opportunity to learn of best practices used in their professions and 
furthers the ongoing education of all health care professionals. 
While I support the purposes for which this funding would have 
been diverted, this funding source should continue to be dedicated 
to advancing the use of evidence-based health care practices in 
Washington. For this reason, I have vetoed Section 221(21). 

Section 221(28), page 141, Department of Health, Tobacco 
Cessation Program Reductions 

This proviso requires ten percent of every tobacco cessation 
program contract be directed for addressing minority populations. 
This proviso is unnecessary because the Tobacco Cessation Pro- 
gram in the aggregate spends eighteen percent of its resources to 
serve these target populations. Therefore, I have vetoed Section 
221(28). 

Section 223(2)(h), pages 144-145, Department of Corrections 
Report on Earned Release Date 

This proviso directs the Department of Corrections to submit a 
report by June 1, 2010, addressing issues related to the release of 
offenders on the earned release date. This task cannot be complet- 
ed in the short timeframe specified in the proviso. Therefore, I have 
vetoed Section 223(2)(h) and am directing the Department to sub- 
mit its report to the Office of Financial Management and legisla- 
tive fiscal committees by August 1, 2010. The Department will use 
this report to identify strategies to reduce the recent increase in the 
number of offenders held beyond their earned release dates, while 
maintaining public safety as a priority. 

Section 303(3), pages 160-161, State Parks and Recreation 


Commission, Park Closure Language 
Current budget language is revised to eliminate the provision 


that state parks may be closed if donation revenue is insufficient 
for ongoing operations. While this change does not appear to cre- 
ate an absolute prohibition on the closure of state parks, the re- 
vised language may create that impression. This would severely 
limit the agency's ability to manage state parks in the event that 
revenues drop below appropriated levels. For this reason, I have 
vetoed Section 303(3). 

Section 303(4), page 161, State Parks and Recreation Com- 
mission, Restriction on Closure of Tolmie State Park 

This proviso prohibits the State Parks and Recreation Commis- 
sion from closing Tolmie State Park. I have encouraged the Com- 
mission to continue pursuing the transfer of certain state parks in 
the event that revenues decrease to manage the statewide parks 
system within budget. The Commission needs to retain this flexi- 
bility. For these reasons, I have vetoed Section 303(4). 


Section 304(4), page 162, Recreation and Conservation Fund- 
ing Board, Extension of the Biodiversity Council 

This proviso extends the Biodiversity Council for one year, 
through the end of Fiscal Year 2011. While I strongly support the 
work of the Biodiversity Council, I am asking the Natural Resourc- 
es Cabinet to absorb the Council's oversight role. As we undergo 
the process of natural resources reform, the Natural Resources 
Cabinet will assume many leadership roles previously performed 
by other entities. For these reasons, I have vetoed Section 304(4). 


Section 306(2), page 163, State Conservation Commission, In- 


frastructure Improvements Related to Wildlife Habitat 
This proviso dedicates $38,000 of the General Fund-State for 


improving infrastructure on state-owned lands in Kittitas County. 
While habitat improvements are an important step in managing 
the balance between wildlife conservation and grazing rights, 
funding for this endeavor can be pursued via other means, includ- 
ing State Conservation Commission grants, local conservation 
district funding, and private sources. The state's current and pro- 
jected fiscal environment necessitates spending on essential ser- 
vices and programs. For these reasons, I have vetoed Section 
306(2). 

Section 308(15), page 173, Department of Natural Resources 
Excluding Shellfish Growers from the Department's Aquatic 
Habitat Conservation Plan 

This proviso requires the Department of Natural Resources to 
exclude shellfish growers from its aquatic Habitat Conservation 
Plan if those growers have been issued a federal nationwide or in- 
dividual permit. The Department and the shellfish industry have 
signed a Memorandum of Understanding which requires the De- 
partment and shellfish growers to finalize an agreement on shell- 
fish aquaculture activities before the aquatic Habitat 
Conservation Plan is finalized. Because this is a collaborative ef- 
fort, it would be inappropriate for the proviso to place restrictions 
on the unfinished product. For this reason, I have vetoed Section 
308(15). 

Section 501(1)(b), pages 182-183, Office of the Superinten- 
dent ot Public _ Instruction, School District Reorganization 
Commission 

This proviso creates a statewide commission on school district 
reorganization. I want school districts to focus their maximum at- 
tention on the immediate priorities of improving student learning 
and successfully implementing the next phase of education re- 
Jorms. The charge to the Commission created in this proviso is 
very broad, and funding provided to the Office of the Superinten- 
dent of Public Instruction is insufficient to achieve the mandates 
of the proviso. For these reasons, I have vetoed Section 501(1)(b). 
The Joint Legislative Audit and Review Committee is conducting 
a study of the relationship between the cost of school districts and 
their enrollment size. Upon completion of its report, I encourage 
the Legislature and the Office of the Superintendent to explore op- 
portunities for a focused review of school district organization. 

Section 5010) (iv), page 185, Office of the Superintendent 
of Public Instruction, Exempting the Professional Educator 
Standards Board from Expenditure Restrictions 

This section exempts the Professional Educator Standards 
Board from the restrictions on travel allowances and meeting 
costs that apply to other boards and commissions under Chapter 
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7, Laws of 2010, First Extraordinary Session (Engrossed Second 
Substitute House Bill 2617). This law allows agencies to seek ex- 
ceptions to the travel and meeting restrictions for critically neces- 
sary work. To maintain consistency in the application of these 
restrictions among state boards and commissions, I have vetoed 
Section 501(1) (f)(iv). 

Section _604(7), pages 243-244, University of Washington 
Telecommunications Report 

This subsection provides $183,000 to the Technology Law and 
Public Policy Center at the University of Washington School of 
Law to prepare a report analyzing trends in the telecommunica- 
tions industry and pathways for telecommunications reform. This 
work overlaps with the functions of the state Utilities and Trans- 
portation Commission. This expenditure does not meet the highest 
priorities of state government at this time. Therefore I have vetoed 
Section 604(7). 

Section 605(5), page 246, Washington State University, Busi- 
ness and Entrepreneurial Development Program Plan 

This subsection provides $100,000 to the Small Business 
Development Center at Washington State University to develop a 
state plan for coordination of small business and entrepreneurial 
development programs. Expenditure of funds on this effort does 
not meet the highest priorities of state government at this time. 
Therefore I have vetoed Section 605(5). 


Section 708, pages 270-271, Washington Management Service 


and Exempt Management Services Reductions 
This section ties to Section 2 of Engrossed Senate Bill 6503, 


which I have vetoed. The budget proviso assumes additional com- 
pensation reductions of $10 million in General Fund-State funding 
from Washington Management Service and exempt managers, who 
comprise less than five percent of state employees. This cut would 
require that specified staff take nearly two weeks of temporary lay- 
off time beyond the ten days included in ESB 6503. This inequity 
is likely to create problems in recruiting and retaining qualified 
and experienced workers, as well as be disruptive to normal state 
operations. Managers will be subject to temporary layoffs in the 
same proportion as all affected state employees. For these rea- 
sons, I have vetoed Section 708. 


Section 717, pages 276-278, Agency Reallocation and Re- 
alignment of Washington Commission 


Section 717 creates the Agency Reallocation and Realignment 
of Washington Commission. Its responsibilities would include ex- 
amining current state operations and organization, and making 
proposals to reduce expenditures and to eliminate duplication and 
overlapping services. The sum of $250,000 in General Fund-State 
dollars is provided for this purpose. While I strongly support these 
goals, there are programs that address the same concerns, most 
notably the Joint Legislative Audit and Review Committee, the Of- 
fice of the State Auditor's performance audit program, the Gover- 
nor's Government Management, Accountability, and Performance 
program, and the Office of Financial Management's Priorities of 
Government budget development process. I hope to have further 
discussions with legislative leadership to identify ways to address 
these issues within existing structures and resources. For these 
reasons, I have vetoed Section 717. 


Section 803, page 281, line 38, and page 282, lines 1-11 
Transfers from the Tobacco Settlement Account to the General 
Fund and the Life Sciences Discovery Fund 


This transfer decreases funding for critical life sciences re- 
search by $16.2 million, representing a 76 percent biennial reduc- 
tion when coupled with the $26 million reduction to the fund in the 
enacted 2009-11 biennial budget. In order to implement this level 
of reduction, the Life Sciences Discovery Authority would have to 
discontinue any future state grants for critical life sciences re- 
search. Funding at the current level is vital to accomplishing the 
state's Life Sciences Research and Development goal of tripling 
the state's life sciences research base and creating more than 
20,000 new jobs. For this reason, I have vetoed Section 803, page 
281, line 38, and page 282, lines 1 through 11. 

Section 803, page 283, lines 20-22, Transfer from the Budget 


Stabilization Account to the General Fund 
The transfers required by this budget appropriation were 
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intended to take place if the Budget Stabilization Account transfers 
in House Bill 3197 did not occur. Since that measure passed and 
has been signed into law, the transfer is void. For this reason, I 
have vetoed Section 803, page 283, lines 20-22. 


Section 803, page 283, lines 23-27, Transfer from the Liquor 


Revolving Account to the General Fund 
This transfer is associated with a provision in Section 939 that 


allows restaurants and bars an exemption from paying a price in- 
crease on spirits. Since I have vetoed Section 939, I am also veto- 
ing Section 803, page 283, lines 23-27. 

Section 803, page 285, lines 28-31, Transfer from the Insur- 


ance Regulatory Account to the General Fund 
This appropriation implements the transfer of $10 million from 


the Insurance Commissioner's Regulatory Account to the General 
Fund-State authorized in Section 937. This transfer would place 
the Insurance Commissioner's Regulatory Account into a cash 
deficit position beginning in Fiscal Year 2011. For this reason, I 
have vetoed Section 803, page 285, lines 28-31. 

Section 902, pages 289-290, Agency Staffing Report 

The agency staffing report required by Section 902 adds anoth- 
er layer of complexity to the data already required to be reported 
through allotment and accounting systems. The addition of month- 
ly job class information adds immensely to agency workloads with 
seemingly minimal benefit. I am directing the Office of Financial 
Management to work with legislative fiscal staff to identify alter- 
native reporting formats that can be useful without creating an un- 
acceptable workload burden. For these reasons, I have vetoed 
Section 902. 

Section 908, page 294, Electronic Renewal Notices 

This proviso mandates that every state agency make all of its re- 
newals electronic by July 1, 2012. While I support the customer 
convenience and potential cost savings from doing business by 
electronic means, we must first assess the question of whether 
agencies have the staffing and fiscal resources to accomplish this 
task. I will encourage all agencies to pursue electronic renewal 
options within their current budgets and to identify obstacles for 
possible consideration in the new biennial budget. For these rea- 
sons, I have vetoed Section 908. 

Section 920, pages 301-302, Washington State Quality Awards 

Section 920 accelerates the date by which agencies must apply 
to the Washington State Quality Awards program. It also limits 
that requirement for agencies that have more than 300 full-time 
equivalent employees. A great deal of time and effort is required 
for a well-executed Washington State Quality Award application. 
The new date of June 30, 2010, is too short a timeframe, especially 
for large agencies that may have to submit multiple applications. 
For these reasons, I am vetoing Section 920, pages 301-302. 


Section 926, pages 306-307, Use of Surcharge for Nursing 


tax exemptions, and it is inappropriate to provide additional dis- 
counts at the expense of state programs. For this reason, I have ve- 
toed Section 939. 

For these reasons, I have vetoed Sections 109; 117, page 17, 
lines 10-11; 127(27); 127(28); 127(31); 12786); 127(38); 
127(39); 129, page 35, lines 19-20; 129(3); 129(6); 131(2); 
201(7); 204(3)(); 205(1)(m); 205(1)(n); 205(1)(0); 205(1)(p); 
205(1)(r); 205(1)(s); 206(20); 206(21); 207(2); 207(11); 209(14); 
209(35); 209(38); 209(39); 209(40); 209(41); 209(42); 209(47); 
212(6); 212(7); 214(7); 214(8); 221(21); 221(28); 223(2)(h); 
303(3); 303(4); 304 (4); 3062); 308(15);  SO1(1)(b); 
SOL(I)N (iv); 604(7); 605(5); 708; 717; 803, page 281, line 38, 
and page 282, lines 1-11; 803, page 283, lines 20-22; 803, page 
283, lines 23-27; 803, page 285, lines 28-31; 902; 908; 920; 926; 
937; and 939 of Engrossed Substitute Senate Bill 6444. 

With the exception of Sections 109; 117, page 17, lines 10-11; 
127(27); 127(28); 127(31); 127(36); 127(38); 127(39); 129, page 
35, lines 19-20; 129(3); 129(6); 131(2); 201(7); 204(3)(); 
205(1)(m); 205(1)(n); 205(1)(0); 205(1)(p); 205(1)(r); 205(1)(s); 
206(20); 206(21); 207(2); 207(11); 209(14); 209(35); 209(38); 
209/39); 209(40); 209(41); 209(42); 209(47); 212(6); 212(7); 
214(7); 214(8); 221(21); 221(28); 223(2)(h); 303(3); 303(4); 304 
(4); 306(2); 308(15); 501(1)(b); 501(D) (iv); 604(7); 605(5); 
708; 717; 803, page 281, line 38, and page 282, lines 1-11; 803, 
page 283, lines 20-22; 803, page 283, lines 23-27; 803, page 285, 
lines 28-31; 902; 908; 920; 926; 937; and 939, Engrossed Substi- 
tute Senate Bill 6444 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SB 6450 
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Requiring the department of licensing to establish continu- 
ing education requirements for court reporters. 


By Senators Eide, Kauffman and Shin. 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: Court reporters must be certified by the De- 
partment of Licensing (DOL). DOL has the authority to 
determine the requirements necessary to achieve certifica- 
tion. Certifications are subject to renewal. The criteria for 
renewal are established by DOL. 

Summary: Continuing education is required for court re- 
porters to renew their certifications. DOL establishes the 
content of these requirements. 

Votes on Final Passage: 


Senate 42 4 
House 96 0 


Effective: June 10, 2010 


Professional Credentials 


Because I have vetoed the program enhancement (Section 
221(21)) supported by this funding, I am also vetoing Section 926, 
which authorizes the specific use of a portion of the existing sur- 
charge on credential fees. 


Section 937, pages 318-320, Authority for Transfer from the 


Insurance Regulatory Account to the General Fund 
Section 937 amends RCW 48.02.190 and Section 1, Chapter 


161, Laws of 2009, defining eligible uses of funds in the Insurance 
Commissioner's Regulatory Account, by permitting a current bi- 
ennium transfer of excess fund balance to the General Fund-State. 
Since I have vetoed the transfer in Section 803, I am also vetoing 
the authorization in Section 937. 


Section 939, pages 323-324, Exemption for Restaurants and 
Bars from Temporary Mark-up on Spirits 


Section 939 exempts restaurants and bars from paying any price 
increase made by the Washington State Liquor Control Board dur- 
ing the 2009-11 Biennium if that increase relates to General Fund- 
State transfers or additional liquor profit distributions. Exempting 
restaurants and bars would reduce budgeted revenue assumptions 
by $11 million. Of this amount, $5.5 million directly affects the 
General Fund-State and its programs. The remaining shortfall 
could necessitate an increase in the price consumers pay at liquor 
stores. Restaurant and bars already receive discounts in price and 
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Addressing shared leave for members of the law enforce- 
ment officers' and firefighters' retirement system, plan 2. 


By Senators Hobbs, Delvin, Shin and Roach; by request of 
LEOFF Plan 2 Retirement Board. 


Senate Committee on Ways & Means 
House Committee on Ways & Means 


Background: The Law Enforcement Officers and Fire 
Fighters' Retirement System (LEOFF) provides retirement 
benefits to full-time general authority law enforcement of- 
ficers and firefighters throughout Washington. All em- 
ployees first employed in LEOFF-eligible positions since 
1977 have been enrolled in LEOFF Plan 2, which allows 
for an unreduced retirement allowance at age 53. The 
LEOFF Plan 2 permits early retirement beginning at age 
50 for members with 20 years of service with a 3 percent- 
per-year reduction of their retirement allowance. 

Most members of LEOFF Plan 2 work for local gov- 
ernment employers such as police departments, sheriff’s 
offices, fire departments, or fire districts. A small number 
of LEOFF Plan 2 members work for state agencies such as 
higher education institutions with full-time fire depart- 
ments, or as enforcement officers with the Department of 
Fish and Wildlife. Of the approximately 16,600 active 
members of LEOFF Plan 2, about 15,900 work for coun- 
ties, cities, ports, or fire districts. 

Like other Plans 2 and 3 of the Washington State re- 
tirement systems, lump sum payments of deferred annual 
leave, sick leave, or vacation leave cannot be included in 
pension calculations in LEOFF Plan 2. However, salary 
received through the regular use of accrued leave is in- 
cludible in pension calculations such as calculating final 
average salary. 

Many public employers have shared leave programs 

that permit employees to donate leave to other employees 
that have exhausted their annual and sick leave balances 
under specific circumstances, for example due to a pro- 
longed or chronic illness. For purposes of calculating 
Washington State pension benefits, shared leave received 
by a local government employee from another employee is 
not generally considered compensation earnable by the 
Department of Retirement Systems, therefore the leave 
cannot be used for service credit or for computing final av- 
erage salary (FAS). 
Summary: Employer-authorized shared leave received 
by a LEOFF Plan 2 member from a non-state employer 
must receive the same treatment in respect to service credit 
and FAS that the member would normally receive if using 
accrued annual leave or sick leave. This applies to directly 
and indirectly transferred leave, such as through a shared 
leave pool, and includes leave transferred prior to the ef- 
fective date of the act providing that retirement contribu- 
tions were made on the shared leave. 


SB 6453 


Votes on Final Passage: 


Senate 47 0 
House 97 0 


Effective: June 10, 2010 


SSB 6459 
C 148 L 10 


Concerning the inspection of rental properties. 


By Senate Committee on Financial Institutions, Housing 
& Insurance (originally sponsored by Senators Hobbs, 
Berkey, Marr and Schoesler). 


Senate Committee on Financial Institutions, Housing & 
Insurance 
House Committee on Judiciary 


Background: The Residential Landlord-Tenant Act 
(RLTA) establishes the rights and duties of landlords and 
tenants. 

Remedies for Defective Conditions. If a rental unit 
has a defective condition, the tenant is to notify the land- 
lord in writing and the RLTA provides a timeline as to how 
long a landlord has to respond to a tenant's complaint. For 
example: 

1. alandlord has 24 hours to respond to issues involving 
hot or cold water, heat, electricity, or issues consid- 
ered imminently hazardous to life; 

2. alandlord has 72 hours to respond to issues involving 
the refrigerator, range or oven, or major plumbing 
fixture; and 

3. not more than ten days to respond to all other issues. 

If the landlord fails to remedy the condition, the tenant 
has a choice of remedies as provided for under the RLTA, 
including terminating the tenancy. 

Tenant Complained Based System. Under the RLTA, 
a tenant may request that the local government inspect the 
unit for defective conditions. However, the tenant must 
first notify the landlord of the problems and if the landlord 
fails to remedy the condition, then the tenant may request 
that the local government inspect the unit for that specific 
condition. The local government is to inspect the unit to 
verify whether the condition exists and if it endangers the 
tenant's health or safety. The landlord may not prohibit en- 
try for the inspection or retaliate against the tenant for fil- 
ing such a complaint. 

Search Warrant Authority. Under the RLTA, upon a 
showing of probable cause that a criminal fire code viola- 
tion exists in the dwelling unit, a court of competent juris- 
diction must issue a search warrant to the fire official. The 
RLTA does not provide for administrative search warrant 
authority and local governments may only be granted such 
authority by statute. 

City of Pasco. State law does not prohibit jurisdic- 
tions from adopting local mandatory rental housing in- 
spection programs. To date, the City of Pasco is the only 
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city to have adopted a local mandatory rental housing in- 
spection program. This program requires landlords to hire 
inspectors to do building code inspections in order to re- 
ceive a business license. The enacting ordinance was chal- 
lenged in court and upheld by the State Supreme Court. 
Since the landlord, not the city, chooses who can inspect 
the unit and when the inspection can be done, it was deter- 
mined that the program does not violate state or federal 
constitutional protections from unreasonable searches or 
invasions of privacy. 

Summary: Certificate of Inspection. Local municipali- 
ties may require landlords to provide a certificate of in- 
spection as a business license condition. A local 
municipality does not need to have a business license or 
registration program in order to require landlords to pro- 
vide a certificate of inspection. A certificate of inspection 
is defined. A local municipality may only require a certif- 
icate of inspection on a rental property once every three 
years. When certain conditions are met, rental properties 
may be exempt from inspection requirements. 

Generally, multi-unit rental properties are inspected 
by a sampling based on the number of units, or the proper- 
ty owner may elect to have all of the units inspected. Ifa 
rental property is asked to provide a certificate of inspec- 
tion for a sample of units and a selected unit fails an initial 
inspection, the local municipality may require all of the 
units to provide a certificate of inspection. A local munic- 
ipality may also require all of the units to provide a certif- 
icate of inspection if a rental property has had conditions 
that endanger or impair the health or safety of a tenant re- 
ported since the last required inspection. 

Appeals. If a rental property owner does not agree 
with the findings of an inspection performed by a local 
municipality, the local municipality is required to offer an 
appeals process. 

Notice to Tenants. A landlord must provide written 
notice of his or her intent to enter an individual unit for the 
purposes of providing a local municipality with a certifi- 
cate of inspection. The notice must indicate: (1) the date 
and approximate time of the inspection; (2) the company 
or person performing the inspection; and (3) that the tenant 
has the right to see the inspector's identification before the 
inspector enters the individual unit. Upon request, a copy 
of the notice must be provided to the inspector on the day 
of inspection. 

Penalties. A penalty for noncompliance may be as- 
sessed by the local municipality. Any person who know- 
ingly submits or assists in the submission of a falsified 
certificate of inspection, or knowingly submits falsified 
information upon which a certificate of inspection is is- 
sued, is guilty of a gross misdemeanor and must be pun- 
ished by a fine of not more than $5,000. 

Search Warrant Authority. A search warrant may be 
issued by a judge for the purpose of allowing a code en- 
forcement official to inspect any specified dwelling unit 
and premises to determine the presence of an unsafe 
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building condition or a violation of any building regula- 
tion, statute, or ordinance. The search warrant may only 
be issued if sufficient evidence has been set forth by affi- 
davit or declaration establishing probable cause for the in- 
spection. Provisions are created to address the information 
that must be contained in the warrant and when an inspec- 
tion to a warrant may be conducted. 

Any person who willfully refuses to permit inspection, 
obstructs inspection, or aids in the obstruction of property 
authorized by the warrant is subject to remedial and puni- 
tive sanctions for contempt of court and may be subject to 
a civil penalty imposed by local ordinance. 

Other. After the effective date of this act, a local mu- 
nicipality may not enact an ordinance requiring a certifi- 
cate of inspection unless it complies with the requirements 
for inspection created by the act. 

Votes on Final Passage: 


Senate 41 F 
House 9% 0 (House amended) 
Senate 38 8 (Senate concurred) 


Effective: June 10, 2010 


SB 6467 
C51L10 


Authorizing honorary degrees for students who were or- 
dered into internment camps. 


By Senators Shin, Kastama, Delvin, Hobbs, Berkey, 
Rockefeller, Marr, Franklin, Kohl-Welles, Roach and 
Kline. 


Senate Committee on Higher Education $ Workforce 
Development 
House Committee on Higher Education 


Background: United States Executive Order 9066 was a 
United States Presidential executive order signed and is- 
sued during World War II by U.S. President Franklin 
Roosevelt on February 19, 1942, ordering Japanese Amer- 
icans to internment camps. The order authorized the Sec- 
retary of War and United States Armed Forces 
commanders to declare areas of the United States as mili- 
tary areas "from which any or all persons may be exclud- 
ed," although it did not name any nationality or ethnic 
group. It was eventually applied to one-third of the land 
area of the U.S. (mostly in the West) and was used against 
those with "Foreign Enemy Ancestry" — Japanese, Ital- 
ians, and Germans. 

Approximately 120,000 ethnic Japanese people were 
held in internment camps for the duration of the war. Elev- 
en thousand people of German ancestry were also in- 
terned, as were 3,000 people of Italian ancestry, along with 
some Jewish refugees. Some of the internees of European 
descent were interned only briefly, and others were held 
for several years beyond the end of the war. 


Summary: Honorary degrees may be conferred, by the 
University of Washington, Washington State University, 
Central Washington University, Western Washington Uni- 
versity, Eastern Washington University, or community and 
technical colleges in existence in 1942, upon persons who 
were students at those institutions in 1942, but did not 
graduate because they were ordered into an internment 
camp. An honorary degree may also be requested by rel- 
atives for deceased qualified persons. 

Votes on Final Passage: 


Senate 43 0 
House 96 0 


Effective: June 10, 2010 


ESSB 6468 
C 287L 10 


Coordinating the weatherization and structural rehabilita- 
tion of residential structures. 


By Senate Committee on Environment, Water & Energy 
(originally sponsored by Senators Kauffman, Rockefeller, 
Pridemore, Berkey and Kline). 


Senate Committee on Environment, Water & Energy 
House Committee on Local Government & Housing 
House Committee on Capital Budget 

Background: The Energy Matchmakers Program began 
in 1987 and was funded with federal court ordered settle- 
ments from oil overcharges that occurred during the 
1980's. Since 1991 after the oil overcharge funds were de- 
pleted, the Legislature has provided, through capital 
funds, at least $8 million per biennia to the Department of 
Commerce (department) for the Energy Matchmakers Pro- 
gram. The program provides matching funds on a dollar 
for dollar basis to local energy conservation programs to 
weatherize homes of low-income persons. The matching 
funds are usually provided by public and private utilities, 
rental property owners, and local governments. Since 
1988 the Energy Matchmakers program has weatherized 
over 61,000 homes. 

During the 2009 Legislative Session, the Legislature 
required the Energy Matchmakers Program to allocate 
funding for weatherization projects that: identify and cor- 
rect health and safety problems for residents of low-in- 
come households; create family-wage jobs leading to 
careers in construction or the energy efficiency sectors; 
and leverage environmentally friendly sustainable tech- 
nologies practices and designs. In addition, the funds are 
to be used for the preservation of homes occupied by low- 
income households and to support and advance sustain- 
able technologies. Priority must be given to weatheriza- 
tion of homes occupied by low-income households with 
incomes at or below 125 percent of the federally estab- 
lished poverty level. 


ESSB 6468 


Summary: The Low-Income Weatherization Assistance 
Account is revised to the Low-Income Weatherization and 
Structural Rehabilitation Assistance Account. The depart- 
ment must prioritize weatherization and structural rehabil- 
itation projects to facilitate the allocation of funding from 
federal energy efficiency programs such as the Weather- 
ization Assistance Program, Energy Efficiency and Con- 
servation Block Grant Program, residential energy 
efficiency aspects of the State Energy Program, and the 
retrofit ramp-up program. 

The department must prioritize allocation of funds 
from the Low-Income Weatherization and Structural Re- 
habilitation Assistance Account to projects that maximize 
energy efficiency and extend the usable life of a home 
through rehabilitation and repair activities and by install- 
ing energy efficiency measures, so that federal funding can 
be distributed expeditiously. 

Service providers, not programs, that receive funding 
must report to the department at least quarterly or consis- 
tent with federal reporting timeframes, project costs, the 
number of homes repaired, rehabilitated, and weatherized. 

Technical changes were made including deleting 
definitions that did not apply to the Energy Matchmaker 
program. 

Votes on Final Passage: 


Senate 47 0 
House 64 33 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: June 10, 2010 


SSB 6470 
C 288 L 10 


Addressing the burdens of proof required in dependency 
matters affecting Indian children. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Kauffman, Hargrove, 
Prentice, Gordon, Regala, Keiser, McAuliffe, Stevens and 
Kline). 


Senate Committee on Human Services & Corrections 
House Committee on Judiciary 


Background: The federal Indian Child Welfare Act 
(ICWA), passed in 1978, applies to custody proceedings in 
state court involving Indian children. As applied in depen- 
dency proceedings, it requires courts and the Department 
of Social and Health Services to follow additional or dif- 
ferent procedures when working with Indian children. For 
example, before a court can order a child placed in foster 
care, it must first find, by clear and convincing evidence, 
including testimony from qualified expert witnesses, that 
the continued custody of the child by the parent or Indian 
custodian is likely to result in serious emotional or physi- 
cal damage to the child. Likewise, before a court can order 
the termination of parental rights in a case involving an 
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Indian child, the court must find that termination is sup- 
ported by evidence beyond a reasonable doubt, including 
testimony of qualified expert witnesses, that the continued 
custody of the child by the parent or Indian custodian is 
likely to result in serious emotional or physical damage to 
the child. 

Summary: The ICWA language regarding the burden of 
proof requirements for placing an Indian child in foster 
care (clear and convincing evidence) or terminating paren- 
tal rights to that child (beyond a reasonable doubt) are stat- 
ed specifically in the dependency statute. 

Votes on Final Passage: 


Senate 47 0 
House 98 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: June 10, 2010 


ESSB 6476 
PARTIAL VETO 
C 289 L 10 


Revising provisions relating to sex crimes involving 
minors. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Stevens, Hargrove, 
Fraser, Swecker, Delvin, Brandland, Holmquist, Becker, 
Parlette, Carrell, Hewitt, Schoesler, King, Roach and 
Kohl-Welles). 


Senate Committee on Human Services & Corrections 
House Committee on Public Safety & Emergency 

Preparedness 
House Committee on Human Services 
House Committee on Ways & Means 
Background: The crime of sexual abuse of a minor is a 
class C felony. The crime of promoting commercial sexu- 
al abuse of a minor is a class B felony. Persons convicted 
of sexual abuse of a minor or who receive a deferred sen- 
tence or deferred prosecution or who have entered into a 
statutory or non-statutory diversion agreement must be as- 
sessed a $550 fee. 

Upon an arrest for a suspected violation of patronizing 
a prostitute, promoting prostitution in the 1st degree, pro- 
moting prostitution in the 2nd degree, promoting travel for 
prostitution, commercial sexual abuse of a minor, promot- 
ing commercial sexual abuse of a minor, or promoting 
travel for commercial sexual abuse of a minor the arresting 
office may impound the person's vehicle if the vehicle was 
used in the commission of the crime; if the person arrested 
is the owner of the vehicle or the vehicle is a rental car; and 
the person arrested had been previously convicted for one 
of the above offenses or the offense occurred in an area 
designated by local government. The owner must pay a 
fine of $500 to the impounding agency, among other fees, 
to redeem his or her vehicle. 
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When a prosecutor receives a complaint that a juvenile 
has committed a crime, and there is sufficient evidence 
that the juvenile did commit the offense, the prosecutor 
may either file an information in juvenile court or divert 
the case depending on the type and level of crime alleged 
to have been committed. A juvenile alleged to have com- 
mitted prostitution or prostitution loitering may be divert- 
ed if the county in which the offense occurred has a 
program that provides safe and stable housing, compre- 
hensive on-site case management, integrated mental 
health and chemical dependency services, education and 
employment training, and referrals to specialized services. 

A child in need of services (CHINS) is a juvenile who: 
(1) is beyond the control of his or her parents; (2) has been 
reported to the police as absent without consent for at least 
24 hours on two or more occasions and (a) has exhibited a 
serious substance abuse problem, or (b) has exhibited be- 
haviors that create a serious risk of harm to the health, 
safety, or welfare of the child or any other person; or (3) is 
in need of necessary services or services designed to main- 
tain or reunify the family. When a juvenile meets the 
CHINS definition, a CHINS petition can be filed with the 
court seeking services and assistance from the Department 
of Social and Health Services (DSHS). 

Crime victims are not entitled to crime victim com- 

pensation benefits when the injury for which benefits are 
sought was (1) the result of consent, provocation or incite- 
ment by the victim, unless the injury resulting from a crim- 
inal act caused the victim's death; (2) sustained while the 
crime victim was engaged in the attempt to commit or in 
the commission of a felony; or (3) sustained while the vic- 
tim was confined in a jail or correctional facility operated 
by DSHS. 
Summary: Ifa juvenile is alleged to have committed the 
offense of prostitution or prostitution loitering and this is 
the juvenile's first offense, the prosecutor must divert the 
case. For subsequent allegations that the same minor has 
committed the above offenses, the prosecutor may either 
file an information in juvenile court or divert the case de- 
pending on the type of crime alleged and the level of the 
crime. 

Starting July 1, 2011, if a juvenile is a sexually ex- 
ploited child, a petition may be filed alleging that the juve- 
nile is a child in need of supervision. A sexually exploited 
child is defined as any person under the age of 18 who is a 
victim of the crime of commercial sexual abuse of a minor, 
and promoting sexual abuse of a minor, or promoting trav- 
el for commercial sexual abuse of a minor. Within avail- 
able funding, when a sexually exploited child is referred to 
DSHS, DSHS must connect the child with services and 
treatment for sexually abused youth. 

A juvenile charged with prostitution who is also the 
victim in a commercial sexual abuse of a minor, promoting 
sexual abuse of a minor, or promoting travel for commer- 
cial sexual abuse of a minor charge is nevertheless consid- 
ered a victim of a criminal act for purposes of qualifying 


to receive benefits from the Crime Victim's Compensation 
fund. 

The Criminal Justice Training Commission in consul- 
tation with the Washington Association of Sheriffs and Po- 
lice Chiefs must develop a model policy on law 
enforcement officer implementation of the procedures in 
dealing with sexually exploited children. The policy must 
be included in the basic training curriculum by January 1, 
2011. 

Designated receipts from the fines levied on those 
convicted of commercial sexual abuse of a minor, promot- 
ing sexual abuse of a minor, and promoting travel for com- 
mercial sexual abuse of a minor that are deposited into the 
Prostitution Prevention and Intervention Account must be 
spent as follows: half for secure and semi-secure crisis res- 
idence centers to provide for staff trained to work with 
sexually exploited children and half for funding the grant 
program to enhance prostitution and intervention services. 

It is not a defense to the crime of commercial sexual 
abuse of a minor that the defendant did not know the age 
of the victim. 

The expiration date of the county pilot program which 
provides wraparound services for juveniles diverted for 
prostitution-related offenses is repealed. 

The Prostitution Prevention and Intervention Account 
funds are to be used in the following order: 

e programs that provide mental health and substance 
abuse counseling, parenting skills training, housing 
relief, education, and vocational training for youth 
who have been diverted for a prostitution or prostitu- 
tion loitering offense pursuant to RCW 13.40.213; 

e funding for services provided to sexually exploited 
children as defined in RCW 13.32A.030 in secure and 
semi-secure crisis residential centers with access to 
staff trained to meet their specific needs; 

e funding for services specified in RCW 74.14B.060 
and 74.14B.070 for sexually exploited children; and 

e funding the grant program to enhance prostitution 
prevention and intervention services under RCW 
43.63A.720. 


Upon a person's arrest for a suspected violation of 
commercial sexual abuse of a minor, promoting commer- 
cial sexual abuse of a minor, or promoting travel for com- 
mercial sexual abuse of a minor, the arresting officer must 
impound the suspect's vehicle if the vehicle was used in 
the commission of the crime and the suspect is the owner 
of the vehicle or the vehicle is a rental car. The suspect 
must pay a fine of $2,500 to redeem the impounded 
vehicle. 

Commercial sex abuse of a minor is changed from a 
class C to a class B felony. Promoting commercial sexual 
abuse of a minor is changed from a class B to a class A 
felony. 
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A person convicted of commercial sexual abuse of a 
minor, promoting commercial sexual abuse of a minor, 
promoting travel for commercial sexual abuse of a minor, 
or who has been given a deferred prosecution or entered 
into a statutory or non-statutory diversion agreement for 
the aforementioned offences must be assessed a fee of 
$5,000. 

Votes on Final Passage: 


Senate 45 0 
House 98 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: June 10, 2010 

July 1, 2011 (Section 1) 
Partial Veto Summary: The requirement that DSHS re- 
port to the Legislature regarding training for Children's 
Administration and crisis residential center staff to effec- 
tively assist sexually abused youth is vetoed. 


VETO MESSAGE ON ESSB 6476 
April 1, 2010 
To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 4 
Engrossed Substitute Senate Bill 6476 entitled: 

"AN ACT Relating to sex crimes involving minors." 

Section 4 requires the Department of Social and Health Services 
to provide a report to the relevant policy and fiscal committees of 
the Legislature by November 1, 2010, regarding the training need- 
ed to allow staff of the Children's Administration and crisis resi- 
dential centers to work effectively with sexually exploited youth. 
The report must identify the evidence-based training programs to 
be used and the cost of such training. This section would be codi- 
fied in chapter 13.32A RCW. 

The Department will make the information available. A statuto- 
rily required report is unnecessary. 

For these reasons, I have vetoed sections Section 4 of Engrossed 
Substitute Senate Bill 6476. 

With the exception of Section 4, Engrossed Substitute Senate 
Bill 6476 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SB 6481 
C219L 10 


Clarifying which local governments have jurisdiction over 
conversion-related forest practices. 


By Senators Morton, Schoesler, Holmquist, Hewitt, King, 
Delvin and Swecker. 


Senate Committee on Natural Resources, Ocean & 
Recreation 

House Committee on Agriculture & Natural Resources 

Background: The requirement to provide notice or sub- 

mit an application prior to conducting forest practices 
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varies depending on the specific type of activity to be con- 
ducted. Forest practices are divided into Classes I through 
TV, based on a particular activity's potential impact on pub- 
lic resources. 

Class IV forest practices generally consist of activities 
where conversion to non-forestry use is at issue or that 
have the potential for substantial impact on the environ- 
ment. This includes harvesting within an urban growth ar- 
ea. Class IV forest practices must be preapproved by 
either the Department of Natural Resources or an autho- 
rized local government. 

Counties planning under the Growth Management Act 
(GMA), and the cities within those counties, must adopt 
regulations governing certain forest practices if more than 
25 conversion-related Class IV forest practices were filed 
between January 1, 2003, and December 31, 2005. 

Counties planning under the GMA, and the cities 
within those counties, may choose to adopt regulations 
governing certain forest practices if 25 or fewer 
conversion-related Class IV forest practices were filed be- 
tween January 1, 2003, and December 31, 2005. 

Counties not planning under the GMA, and the cities 
within them, have the discretionary authority to adopt 
regulations and assume jurisdiction over Class IV forest 
practices. 


Summary: Those counties planning under the GMA who 
are required to adopt forest practice regulations are nar- 
rowed to counties with a population of 100,000 or more 
and the cities within those counties. 

Votes on Final Passage: 


Senate 46 0 
House 93 1 (House amended) 
Senate 43 0 (Senate concurred) 


Effective: June 10, 2010 


SSB 6485 
C 290 L 10 


Modifying craft distillery provisions. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Marr, King, 
Kohl-Welles, Hewitt, Hatfield, Delvin, Hobbs and 
Rockefeller). 


Senate Committee on Labor, Commerce & Consumer 
Protection 

House Committee on Commerce & Labor 

Background: Individuals seeking to distill spirits in 
Washington must obtain a license from the Liquor Control 
Board (LCB). The annual fee for a distillery license is 
$2,000 and for a craft distillery the fee is $100. To qualify 
as a craft distillery, the distiller must produce no more than 
20,000 gallons of spirits with at least half of the raw mate- 
rials used in the production grown in Washington. Craft 
distilleries can only sell spirits of their own production to 
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on-premise customers, the LCB, and out-of-state entities. 
Craft distilleries are not authorized to sell spirits directly 
to in-state retailers, distributors, or manufacturers. 

A grower's license is a type of manufacturer's license 
that allows the licensee to sell wine that is made from his 
or her own grapes or other agricultural product. Under a 
grower's license, the owner of the agricultural product 
contracts for the manufacturing of wine from the grower's 
own product, which the grower can then sell in bulk to li- 
censed wineries or distilleries, or export out-of-state. 

Under state law, an industry member cannot advance, 
and a retailer cannot receive, money or moneys’ worth. 
The provision of personal services, including pouring and 
dispensing of liquor by manufacturers, generally falls 
within the moneys' worth prohibition. A number of ex- 
emptions to the moneys' worth prohibition have been 
granted, including a provision allowing breweries and 
wineries to pour and dispense beer or wine for special oc- 
casion licensees at tasting exhibitions or judging events, 
and a provision allowing wineries to perform personal ser- 
vices for retailers. 

Summary: The amount of spirits a craft distillery can dis- 
till is increased from 20,000 to 60,000 gallons. 

Craft distilleries may contract distilled spirits for, and 
sell contract distilled spirits to, holders of distillery or 
manufacturers licenses, or for export. 

The holder of a grower's license may contract for the 
manufacturing of spirits from the grower's own agricultur- 
al products and sell the spirits in bulk to a licensed winery, 
distillery, or export them out-of-state. 

Domestic distillers, or their accredited representa- 
tives, may pour or dispense spirits for a special occasion 
licensee. 

Votes on Final Passage: 


Senate 43 3 
House 97 1 
House 96 2 
Senate 43 3 


Effective: June 10, 2010 


(House amended) 
(House reconsidered) 
(Senate concurred) 


SB 6487 
C121L 10 


Repealing the expiration of the fair payment for chiroprac- 
tic services requirement. 


By Senators Franklin, Pridemore, Keiser, Carrell, Pflug, 
Schoesler, Delvin and Kline. 


Senate Committee on Health & Long-Term Care 

House Committee on Health Care & Wellness 

House Committee on Ways & Means 

Background: Legislation passed in 2008 requires health 
insurance carriers to pay chiropractors the same as other 
providers for the same physical medicine and rehabilita- 
tion code or evaluation and management code. The 2008 


legislation included an evaluation of the impact on the uti- 
lization and cost of health care services for the impacted 
codes to be completed by January 2012, and an expiration 
date of June 30, 2013. The evaluation of the payment 
change was vetoed by the Governor. 

Summary: The June 2013 expiration date is repealed, and 
insurance carriers will continue to pay chiropractors the 
same as other providers for the same codes. 

Votes on Final Passage: 


Senate 48 0 
House 97 1 


Effective: June 10, 2010 


ESSB 6499 
C 249 L 10 


Concerning the administration, collection, use, and en- 
forcement of tolls. 


By Senate Committee on Transportation (originally spon- 
sored by Senators Murray and Haugen; by request of De- 
partment of Transportation). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: The Department of Transportation (DOT) 
currently operates one toll bridge, the Tacoma Narrows 
Bridge, and has authority to toll the State Route (SR) 520 
bridge, which is anticipated to begin tolling in 2011. Tolls 
are paid electronically by customers with a pre-paid ac- 
count and a transponder in their vehicle, or manually at a 
toll booth with cash or credit. 

Under current law, failure to pay a toll is a traffic in- 
fraction with a penalty of $40 that goes to the local juris- 
diction's court, plus a penalty amount of three times the 
cash toll that goes to the account of the facility on which 
the violation occurred. A hold on a person's vehicle regis- 
tration may occur if the traffic infraction penalty is not 
paid. 

The Toll Collection Account allows for the deposit of 
customer pre-paid account funds prior to transactions oc- 
curring on a specific facility. Funds are then moved to the 
appropriate facility once a toll charge has been incurred. 
Summary: Tolls may be paid after using a toll facility via 
a photo toll that identifies a vehicle by its license plate. 
Photo tolls may be paid using a customer account, or in re- 
sponse to a toll bill. Tolls may also be paid using existing 
methods. 

Failure to pay a toll detected through a photo toll sys- 
tem is a civil penalty to be issued by DOT with a fine of 
$40, plus the original toll amount and associated fees. 
Photo toll customers have 80 days from the time they use 
the toll facility to pay the toll before the toll charge be- 
comes a civil penalty. DOT must develop an administra- 
tive adjudication process to review appeals of civil 
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penalties. A hold on a person's vehicle registration may 
occur if the civil penalty is not paid. 

DOT must conduct outreach and education on tolling 
at least six months prior to commencing all-electronic toll- 
ing, and ongoing quarterly reports on civil penalty data. 
Beginning on July 1, 2011, penalties deposited into the Ta- 
coma Narrows Bridge Account must first be used to repay 
any loans from the Motor Vehicle Account. Penalties re- 
sulting from non-payment of a toll on the SR 520 corridor 
are deposited into the SR 520 Civil Penalties Account if 
ESSB 6392 is enacted by June 30, 2010. 


The Toll Collection Account uses are expanded to al- 
low for operations that benefit multiple toll facilities to be 
cleared through this account. At least monthly, operating 
activities and interest earnings must be distributed to the 
appropriate toll facility, using an equitable distribution 
methodology determined by DOT in consultation with the 
Office of Financial Management. 

Votes on Final Passage: 


Senate 45 1 
House 55 42 


Effective: June 10, 2010 


ESSB 6503 
PARTIAL VETO 
C32L10E1 


Closing state agencies on specified dates. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senator Prentice). 


Senate Committee on Ways & Means 
House Committee on Ways & Means 
Background: State offices must be open at least forty- 
hours per week, with an exception for weeks containing 
one or more of the ten legal holidays designated in statute. 


Summary: State agencies are directed to achieve a reduc- 
tion in employee compensation costs through mandatory 
and voluntary furloughs, leave without pay, reduced work 
hours, voluntary retirements and separations, layoffs, and 
other methods. The amount of the savings will be speci- 
fied in the omnibus appropriations act. Agencies that fail 
to submit an approved compensation reduction plan will 
be subject to ten specified agency closure dates beginning 
in July 2010. The cost reduction plans submitted by insti- 
tutions of higher education may provide for reductions to 
operations, as well as compensation. Agencies are en- 
couraged to preserve family wage jobs. 

Exceptions to the agency expenditure reductions in- 
clude state corrections and social service institutions, child 
protective services, law enforcement, military operations, 
state hospitals, emergency management, state parks, high- 
ways, and ferries, the Department of Revenue, Insurance 
Commissioner, Attorney General, higher education class- 
room instruction and student employees, state liquor 
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stores, state lottery, unemployment insurance and reem- 
ployment services, workers compensation and workplace 
safety programs, agricultural commodity commissions 
and food inspections, employees necessary to protect state 
assets and public safety, and state legislative agencies, the 
Office of Financial Management, the Governor, and Lieu- 
tenant Governor during legislative sessions. 


State agency closures will result in the temporary lay- 
off (furlough) and reduction of compensation of affected 
state employees. These temporary layoffs and reduction in 
compensation do not affect employee seniority, vacation 
and sick leave accrual, or retirement benefits. 


Agencies that do not adopt an approved compensation 
reduction plan will be subject to ten closure dates speci- 
fied in the act. 


Employees earning less than $30,000 per year are al- 
lowed to use annual leave or shared leave in lieu of tempo- 
rary layoffs during agency closures. 

Votes on Final Passage: 


Senate 27 17 


First Special Session 


Senate 30 11 
House 50 38 (House amended) 
Senate 26 14 (Senate concurred) 


Effective: April 27, 2010 

Partial Veto Summary: The Governor vetoed the section 
requiring at least $10 million in compensation savings 
from management positions exempt from civil service. 


VETO MESSAGE ON ESSB 6503 


April 27, 2010 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 2, 
Engrossed Substitute Senate Bill 6503 entitled: 

"AN ACT Relating to the operations of state agencies." 

This bill directs state agencies to achieve reductions in employ- 
ee compensation costs. Section 2 of this bill would require addi- 
tional compensation reductions of $10 million General Fund State 
from Washington Management Service and exempt managers, who 
comprise less than five percent of state employees. A cut of this 
size, over such a small base, is too large to be practical. For ex- 
ample, it would take nearly two weeks of temporary layoff -- over 
and above the ten days of layoff due to agency closures included 
in this bill -- to reach this level of compensation reduction. 

Managers will be subject to the temporary layoffs in proportion 
to all staff: Imposing this added reduction would interfere with re- 
cruiting and retaining qualified and experienced workers. It would 
likely cause salary inversion, making it particularly hard to pro- 
mote senior state employees with technical skills into management 
Jobs. 

For these reasons I have vetoed Section 2 of Engrossed Substi- 
tute Senate Bill 6503. 
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With the exception of Section 2 of Engrossed Substitute Senate 
Bill 6503 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


E2SSB 6504 
C122L 10 


Modifying provisions of the crime victims' compensation 
program. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senator Hargrove; by request of Department of 
Labor & Industries). 


Senate Committee on Human Services & Corrections 

Senate Committee on Ways & Means 

House Committee on Public Safety & Emergency 
Preparedness 

House Committee on Ways & Means 


Background: The Department of Labor and Industries 
(L&I) administers a Crime Victims' Compensation Pro- 
gram (Program) which provides compensation for certain 
victims of crime or survivors of victims of crime, funded 
by a combination of state appropriations and federal 
grants. Compensation is not available to a victim unless 
the victim applies for compensation within two years after 
the date of the criminal act, and reports the criminal act to 
the police or sheriff within one year of its occurrence. 

In case of the death of the victim, the Program pro- 
vides burial expenses and a monthly income to the surviv- 
ing spouse for life or until remarriage, based on a 
percentage of the victim's monthly income, provided that 
the income does not exceed 120 percent of the average 
monthly wage in the state. Total compensation can reach 
a cap of $190,000 per victim, including up to $150,000 in 
medical benefits and $40,000 for time loss, disability, and 
pension. The surviving spouse of a victim who was not 
employed at the time of death receives burial expenses and 
a lump sum payment of $7,500 to be divided with any sur- 
viving children. In the event of permanent disability, the 
victim receives a compensation amount based on the na- 
ture of the injury, plus an amount based on a percentage of 
the victim's wages up to 120 percent of the average month- 
ly wage, or if not gainfully employed a percentage of the 
average monthly wage, during the period of disability. 
The benefits a victim may receive for a permanent partial 
disability are limited to $30,000. Time loss benefits are 
available for victims who either were employed at the time 
of the criminal act or were employed for any three consec- 
utive months of the 12 months preceding the criminal act. 

L&I is required to operate the Program within the ap- 
propriations and the conditions and limitations on the ap- 
propriations provided for this program. L&I reports that it 


will have exhausted its current appropriation for the Pro- 
gram as of April 2010. 

Summary: Total claim payments for a single claim under 
the Program are limited to $50,000. Benefits paid for buri- 
al expenses must not exceed $5,750 and may only be paid 
if an application is filed within one year of the time at 
which the death is recognized as a homicide or the remains 
are recovered and released for burial. The lump sum pay- 
ment available to a surviving spouse or child when a ho- 
micide victim was not gainfully employed at the time of 
the criminal act is eliminated. 

The benefits of any victim who becomes permanently 
and totally disabled as a result of a criminal act must be 
calculated as a percentage of the average monthly wage in 
the state. Total compensation available in a case of perma- 
nent partial disability is limited to $22,000. 

Compensation is disallowed for a victim who has been 
convicted of a felony during the five years preceding the 
criminal act, if the felony is a violent crime or crime 
against persons as those terms are defined in chapter 
9.94A RCW, unless the person had completely satisfied all 
legal financial obligations prior to the criminal act. Time 
loss compensation is disallowed for any person who was 
not gainfully employed at the time of the criminal act. 

A new non-appropriated account is created in the cus- 
tody of the state treasury entitled the Crime Victims’ Com- 
pensation Account. The account is dedicated to the 
Program. A portion of monies deposited into inmate ac- 
counts and the proceeds from certain criminal profiteering 
recovery actions are deposited into this account. 

Every month, L&I must post the total amount of fund- 
ing available for the Program, the total amount of funds 
disbursed, and the total of overhead and administrative 
costs on its public website starting July 1, 2010. 

All provisions which reduce benefits under the Pro- 
gram expire on July 1, 2015. 

Votes on Final Passage: 

Senate 31 15 
House 95 3 (House amended) 

(Senate refused to concur) 
House 97 0 (House receded/amended) 


Senate 46 0 (Senate concurred) 


Effective: April 1, 2010 (Sections 1 and 2) 
June 10, 2010 


SSB 6510 
C77L 10 


Extending state route number 166. 


By Senate Committee on Transportation (originally spon- 
sored by Senators Kilmer and Sheldon). 


Senate Committee on Transportation 
House Committee on Transportation 


SSB 6510 


Background: Legislation passed in 2009 transferred the 
responsibility for reviewing route jurisdiction transfers 
from the Transportation Improvement Board to the Wash- 
ington State Transportation Commission (Commission). 
Recommendations for transfers must be approved by the 
Legislature and can be generated directly through legisla- 
tion, rather than by recommendation from the Commis- 
sion. Criteria for making additions and deletions to the 
highway system are listed in statute and include consider- 
ation of the connections a route provides and the popula- 
tions it serves. 

State Route (SR) 166 is currently established as run- 
ning from SR 16 northeasterly to the eastern city limits of 
Port Orchard. 

Summary: SR 166 is extended to run from SR 16 to the 
eastern Port Orchard city limits as they exist on the effec- 
tive date of this act. 

Votes on Final Passage: 


Senate 48 0 
House 93 5 


Effective: June 10, 2010 


SSB 6520 
C 203 L 10 


Extending time to complete recommendations under 
RCW 36.70A.5601 conducted by the William D. 
Ruckelshaus Center. 


By Senate Committee on Agriculture & Rural Economic 
Development (originally sponsored by Senators Hatfield, 
Parlette, Hobbs, Ranker, Pridemore and Shin). 


Senate Committee on Agriculture & Rural Economic 

Development 
House Committee on Local Government & Housing 
House Committee on Education Appropriations 
Background: In 2007 the Legislature placed a moratori- 
um on the ability of cities and counties to amend or adopt 
critical area ordinances affecting agricultural lands. The 
moratorium was set to continue through July 1, 2010. 

During this moratorium, The William D. Ruckelshaus 
Center was assigned to conduct a two-phase work plan. 
The first phase was to conduct fact finding. The second 
phase was to facilitate discussions between stakeholders to 
identify policy and financial options or opportunities to 
address the issues and desired outcomes identified by the 
stakeholders during the first phase. 

The Ruckelshaus Center was instructed to work to 
achieve agreement among participating stakeholders that 
could be proposed during the 2010 Legislative Session. 
Once the moratorium expires, counties and cities were to 
review, and if necessary, revise critical area ordinances as 
they specifically apply to agricultural activities by Decem- 
ber 1, 2011. The final report of the findings and legislative 
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recommendations to the Governor and to the Legislature 
was scheduled for September 1, 2009. 

Progress reports have been provided periodically to a 
number of legislative committees. 
Summary: The moratorium is extended one year to July 
1, 2011. The Ruckelshaus Center is to work to achieve 
agreement among participating stakeholders that can be 
proposed during the 2011 Legislative Session. The dead- 
line by which counties and cities are to review, and if nec- 
essary, revise critical area ordinances as they specifically 
apply to agricultural activities is extended one year to De- 
cember 1, 2012. The deadline for submission of the final 
report is extended one year to September 1, 2010, 
Votes on Final Passage: 


Senate 45 0 
House 97 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: June 10, 2010 


ESSB 6522 
C 220 L 10 


Establishing the accountable care organization pilot 
projects. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Pflug, Keiser, Swecker, 
Murray, Honeyford, Kline, Hewitt and Shin). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care & Wellness 
House Committee on Health & Human Services 

Appropriations 
Background: In recent years, health care innovations like 
medical home projects have sought to provide comprehen- 
sive, coordinated patient care using integrated services, 
health information technology, prevention, and specific 
ways to track patient health outcomes. Other innovations 
focus on paying providers based on how treatment is ren- 
dered instead of the number of patient visits. Such inno- 
vations include so-called bundled payments, where 
physician and hospital payments are lumped together. 
Rather than paying for a particular procedure, doctors and 
hospitals are paid for all services to a patient in an episode 
of care for a particular condition. Depending on how the 
project is structured, an episode could be defined in sever- 
al ways; a period of hospitalization, hospital care plus a 
period of post acute care, a stretch of care for a chronic 
condition, or even all inpatient or out patient care. 

The Accountable Care Organization (ACO) model es- 
tablishes a spending benchmark for health care providers 
in an organization based on an expected level of spending. 
An ACO offers provider organizations, such as a medical 
home or a primary care practice, the opportunity to share 
savings from payers when savings are achieved through 
such practices as care coordination, wellness services, 
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chronic care management, effective referral patterns, and 
other approaches that achieve quality outcomes at lower 
expense. The concept attempts to shift the emphasis from 
volume and intensity of services to incentives for efficien- 
cy and quality. 

Currently Washington State health agencies lead two 

medical home pilot projects with 33 participating primary 
care practitioners. 
Summary: The Health Care Authority must appoint a 
lead organization by January 1, 2011, to support at least 
two accountable care organization pilot projects which 
will be implemented no later than January 1, 2012. The 
lead organization will contract with a reputable research 
organization with expertise in ACOs and payment sys- 
tems. The designated lead organization will provide sup- 
port for these pilots without using state funding; however, 
they may seek federal funds and solicit grants, donations, 
and other sources of funding. ACOs in these pilots are 
health care providers and systems that are accountable for 
improving quality and slowing spending. ACOs must use 
spending benchmarks and report health outcomes. 

The lead organization must coordinate with medical 
home projects established in statute and report to the Leg- 
islature by January 1, 2013, on the progress of the ACOs 
with recommendations for expansion. The current public- 
private partnership of the Washington State Department of 
Health and the Washington Academy of Family Physi- 
cians is authorized to participate in the accountable care 
organization pilot projects. 

Votes on Final Passage: 
Senate 48 0 
House 86 11 


Effective: June 10, 2010 


SSB 6524 
C72L 10 


Addressing unemployment insurance penalties and 
contribution rates for employers who are not "qualified 
employers." 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators King, Kohl- 
Welles, Kastama, Holmquist, Keiser, Honeyford, Regala, 
Franklin, McDermott, Hewitt and Kline; by request of 
Employment Security Department). 


Senate Committee on Labor, Commerce & Consumer 
Protection 

House Committee on Commerce & Labor 

Background: An employer's unemployment insurance 
(UI) tax is determined by the combined rate assigned to the 
employer based on layoff experience, social costs, and a 
solvency surcharge, if any. An employer is assigned to 
one of 40 rate classes based on the employer's layoff expe- 
rience. Employers in rate class 40 pay the highest rate of 


5.4 percent. Employers who fail to pay contributions 
when due and who do not have an approved agency de- 
ferred payment contract are assigned a delinquent tax rate 
which is two-tenths higher than rate class 40 (5.6 percent). 
If an employer with an approved agency deferred pay- 
ment contract fails to pay one of the deferred payments or 
fails to submit any succeeding tax report and payment in a 
timely fashion, the employer's tax rate reverts to the rate in 
class 40 plus two-tenths of 1 percent. 
Summary: Starting in 2011, the delinquent tax rate for 
employers without an approved agency deferred payment 
contract will be 1 percent higher than the rate would have 
been had the employer not been delinquent. If the employ- 
er is delinquent for a second or more consecutive year, the 
rate must be 2 percent higher than it would have been had 
the employer not been delinquent. 


If the delinquent employer enters an approved agency- 
deferred payment contract within 30 days of the date the 
Employment Security Department (ESD) sent its first tax 
rate notice, one-half of 1 percent must be deducted from 
the delinquent tax rate. 

Starting January 1, 2011, an employer that knowingly 
fails to register with ESD and obtain an employment secu- 
rity account number is subject to a quarterly penalty of 
$1,000 or two times the taxes due, whichever is greater. 
The penalty will not apply if the employer can prove that 
it had good cause to believe it was not required to register 
with ESD. 

Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: June 10, 2010 
January 1, 2011 (Section 2) 


ESSB 6538 
C 292 L 10 


Defining small groups for insurance purposes. 


By Senate Committee on Health & Long-Term Care (orig- 
inally sponsored by Senators Keiser and Pflug). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care & Wellness 


Background: Small groups are defined for insurance pur- 
poses as two to 50 employees. Licensed insurance prod- 
ucts that are available to small groups are subject to a 
number of laws, including minimum benefit requirements, 
and rating and pooling requirements. In 2004 a number of 
changes were made to the small group insurance statutes, 
including changing the small group size from one to 50 
employees. The self-employed and sole proprietor's with 
coverage in the small group market prior to June 10, 2004, 
were grandfathered into the small group. Policies are 
guaranteed issue, which means they are available to every 
person in the small group without any health screening. 


ESSB 6538 


Individuals purchasing health insurance through the indi- 
vidual market are required to complete a health screening 
exam, unless they are transitioning from other qualified 
coverage. 

Federal health reform bills passed by the House and 

Senate include proposals to create insurance exchanges for 
individuals and small groups to purchase insurance. The 
Senate bill includes individual and small group exchanges 
by 2014 and would initially permit states the option to ei- 
ther define small employers eligible to obtain exchange 
coverage as those with 100 or fewer employees, or as 
those with 50 or fewer employees. The House bill in- 
cludes one exchange for individuals and small groups by 
2013 and would initially permit employers with up to 25 
employees to be exchange eligible. 
Summary: Effective January 1, 2011, the definition of 
small employer or small group for insurance purposes is 
changed to a group that has between one and 50 employ- 
ees. Provisions grandfathering the sole proprietors or self- 
employed that had small coverage prior to June 2004 are 
removed. Self-employed and sole proprietors must show 
they have been employed by the same small employer for 
at least 12 months prior to application for small group cov- 
erage, and verify that they derived at least 75 percent of 
their income from a trade or business and filed the appro- 
priate Internal Revenue Service (IRS) form 1040 for the 
previous taxable year, except a self-employed person or 
sole proprietor in an agricultural trade or business must 
have derived at least 51 percent of income from the busi- 
ness and filed the appropriate IRS form for the previous 
taxable year. 

The change in the small group size is effective 180 
days after the Office of Insurance Commissioner certifies 
that Congress has passed, and the President has signed, 
federal legislation that provides guaranteed issue for indi- 
viduals. If such legislation is not signed by the President 
by December 31, 2010, the change for the group size is 
null and void. 

The small group census date is established in statute to 
allow insurance carriers to determine the census makeup 
of the small group and quote a firm premium. The small 
group applying for health benefits from a contractor other 
than its current contractor will have a census date that re- 
flects the date the final group composition is received. 
Small groups renewing health benefits with the current 
contractor will have a census date 90 days prior to the ef- 
fective date of the renewal. 


Votes on Final Passage: 
Senate 45 2 
House 58 36 (House amended) 

(Senate refused to concur) 
House 61 36 (House receded/amended) 


Senate 47 0 (Senate concurred) 


Effective: June 10, 2010 
Contingent (Sections 1 and 2) 
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SB 6540 


SB 6540 
C 101 L 10 


Transferring the combined fund drive from the department 
of personnel to the secretary of state. 


By Senators Fairley, Swecker, King, Parlette, Fraser, 
Pridemore, Shin and Roach; by request of Secretary of 
State and Department of Personnel. 


Senate Committee on Government Operations & 

Elections 
House Committee on 

Appropriations 
Background: The Combined Fund Drive (CFD) began in 
1984 and is Washington State's workplace giving program 
for current and retired public employees. The program al- 
lows employees to make donations via check or payroll 
deduction to their favorite charities. The CFD is currently 
located under the Department of Personnel. 

Summary: The CFD is transferred from the Department 
of Personnel to the Office of the Secretary of State. 

The Washington State CFD account is transferred 
from the Department of Personnel to the Office of the Sec- 
retary of State. 

All powers, duties, and functions related to the CFD 
are transferred from the Department of Personnel to the 
Office of the Secretary of State. 

Votes on Final Passage: 


Senate 48 0 
House 98 0 


Effective: June 10, 2010 


General Government 


SB 6543 
C78 L 10 


Modifying the powers of the Washington tree fruit re- 
search commission. 


By Senators Hatfield, Schoesler and Shin. 


Senate Committee on Agriculture & Rural Economic 
Development 
House Committee on Agriculture & Natural Resources 


Background: The Washington Tree Fruit Research Com- 
mission (WTFRC) provides funds to Washington State 
University (WSU) to develop new varieties of apples and 
cherries. WTFRC has negotiated an agreement with WSU 
that allows WTFRC to have right of first refusal on intel- 
lectual property (IP) that is developed with WTFRC in- 
vestments in WSU programs. 

To utilize this agreement, the WTFRC is seeking leg- 
islation to establish a self-supporting 501(c)(3) foundation 
to communicate the results of trials on new varieties to 
Washington growers, and to protect the IP of WSU pro- 
grams. This foundation is anticipated to be an indepen- 
dent entity with its own board of directors. 
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Summary: The WTFRC is authorized to: 

e establish a foundation using commission funds for the 
purposes of this chapter; 

e enter into contracts or interagency agreements with 
public or private entities to carry out the purposes of 
this chapter (personal service contracts must comply 
with chapter 39.29 RCW); 

* acquire or own intellectual property rights, licenses, 
patents and collect royalties resulting from commis- 
sion-funded research; 

e engage in appropriate fund-raising activities for sup- 
porting activities of the commission for authorized 
purposes; and 

e accept and expend or retain any gift, bequest, contri- 
bution, or grant from private persons or public agen- 
cies to carry out the purposes of this chapter. 

Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: June 10, 2010 


SSB 6544 
C79L 10 


Extending the time limitations for approval of plats. 


By Senate Committee on Financial Institutions, Housing 
& Insurance (originally sponsored by Senators Berkey, 
Marr, Hobbs, Kilmer and Tom). 


Senate Committee on Financial Institutions, Housing & 

Insurance 
House Committee on Local Government & Housing 
Background: Land may be divided into smaller pieces, 
assuming the smaller pieces, or lots, comply with local 
zoning and other land use and development laws. The 
owner wishing to make this division into smaller lots must 
first apply for approval of his or her plan to the local gov- 
ernment having jurisdiction over the land. 

This is called filing of the preliminary plat. This be- 
gins an administrative process that moves toward approval 
by involving the public and any agencies that have juris- 
diction over the land and the land's proposed use. The leg- 
islative authority of the city, town, or county having 
jurisdiction is the entity that approves the preliminary plat, 
upon the advice of the administrative proceedings and 
planning commission, among others. 

For applications to form five or more lots, the date that 
the preliminary plat is approved begins a five-year time- 
period during which the laws applicable to approval of the 
preliminary plat are the laws that apply to final approval of 
the plat. 

If the legislative authority finds that the subdivision 
conforms to all terms of the approval of the preliminary 
plat, and satisfies all laws in effect at the time of the 


approval of the preliminary plat, then the legislative au- 
thority must inscribe and execute its written approval on 
the face of the plat. Any lots in the final plat filed for re- 
cord are valid land uses even if land use law changed dur- 
ing, and up to, the five-year approval process. From the 
date of final approval of the plat of the subdivision, the 
subdivision is governed by the terms of approval of the fi- 
nal plat for five more years. 

Summary: The five-year time periods during which the 
laws applicable to the subdivision remain fixed, are 
changed to seven-year time periods. 


The act expires on December 31, 2014. 
Votes on Final Passage: 


Senate 44 0 
House 96 0 


Effective: June 10, 2010 


SB 6546 
C 80L 10 


Allowing the state director of fire protection to refuse 
membership in the public employees' retirement system. 


By Senator Pridemore. 


Senate Committee on Ways & Means 
House Committee on Ways & Means 


Background: The Law Enforcement Officers and Fire 
Fighters' Retirement System (LEOFF) provides retirement 
benefits to full-time general authority law enforcement of- 
ficers and firefighters throughout Washington. All em- 
ployees first employed in LEOFF-eligible positions since 
1977 have been enrolled in LEOFF Plan 2, which allows 
for an unreduced retirement allowance at age 53. LEOFF 
Plan 2 permits early retirement beginning at age 50 for 
members with 20 years of service with a 3 percent per year 
reduction of their retirement allowance. 

All employees first employed in the Public Employ- 
ees Retirement System (PERS)-eligible positions since 
1977 have been enrolled in PERS Plan 2/3, which allows 
for an unreduced retirement allowance at age 65. PERS 1, 
in contrast, permits members to retire at any age after 30 
years of service, at age 55 with 25 years of service, and at 
age 60 with five years of service. 

Ifa member of one state retirement system leaves el- 
igible employment and goes to work in a position that is 
eligible for membership in another of the state retirement 
systems, that member will become a dual member. Dual 
members can earn a retirement allowance in each system, 
with each benefit subject to the regulations of its system. 
Under the portability benefits provided under state law, a 
dual member may combine years of service from both 
plans to determine retirement eligibility and may use the 
highest average final compensation earned under either 
system to calculate retirement allowances under both 
systems. If a dual member is eligible to retire under one 
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system but not the other, the member may retire; however, 
the benefit paid from the plan under which the member 
would not ordinarily be able to retire is subject to full ac- 
tuarial reduction. 

The position of State Director of Fire Protection with- 
in the Washington State Patrol is eligible for membership 
in PERS. 

Summary: Ifa LEOFF 2 member leaves LEOFF-eligible 
employment to serve as the State Director of Fire Protec- 
tion, then that member may elect to continue membership 
in LEOFF 2 only, rather than becoming a dual member of 
LEOFF 2 and PERS 2/3. 
Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: March 17, 2010 


SSB 6548 
C 258 L 10 


Suspending the parole or probation of an offender who is 
charged with a new felony offense in certain conditions. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Hargrove, Carrell, 
Stevens, Kauffman and Roach). 


Senate Committee on Human Services & Corrections 
House Committee on Human Services 

Background: The Interstate Compact for Adult Offender 
Supervision is an agreement entered into between the 
states permitting supervision of offenders across state 
lines. Each state is bound by the terms of the compact, 
which requires a state to supervise an offender if the of- 
fender meets certain criteria. The state receiving the of- 
fender for supervision must supervise the individual 
consistent with the supervision of other similar offenders 
sentenced in the receiving state. 

Many offenders received by Washington for supervi- 
sion are on a parole or probation system. Washington does 
not have the jurisdiction to revoke an offender's parole or 
probation if warranted. Applying Washington's unique 
sentencing laws to an offender on parole or probation can 
be confusing. 

Prior to 1984 Washington had a parole system. There 
are still offenders in Washington who are on parole or who 
are in prison and may be released and placed on parole at 
some point in the future. The parole board (now designat- 
ed as the Indeterminate Sentence Review Board-ISRB) 
may take a variety of actions when an offender violates the 
terms of his or her parole, including suspension of the per- 
son's parole pending the disposition of new criminal 
charges. 

Summary: The Department of Corrections (DOC) may 
supervise an offender on supervision under the Interstate 
Compact who is on parole or probation consistent with the 
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supervision of other offenders in Washington who are on 
parole. Specifically, if an offender is charged with a new 
felony offense, under the ISRB or DOC's sanction author- 
ity, the offender's parole or probation may be suspended 
pending disposition of the criminal charges. 

DOC is required to identify the states from which it re- 
ceives the highest number of offenders for supervision, de- 
termine the feasibility and cost of establishing memoranda 
of understanding with those states, and report back to the 
Legislature by December 1, 2010. Washington represen- 
tatives, at the next meeting of the Interstate Commission, 
must seek a resolution regarding: any inequitable distribu- 
tion of costs, benefits, and obligations; the scope of the 
mandatory acceptance policy; and the authority of the re- 
ceiving state to determine when it can no longer supervise 
an offender. DOC must examine the feasibility and cost of 
withdrawal from the Interstate Compact and report back to 
the Legislature by December 1, 2010. 

Votes on Final Passage: 


Senate 47 0 
House 94 0 (House amended) 

(Senate refused to concur) 
House 97 0 (House receded/amended) 


Senate 48 0 (Senate concurred) 


Effective: June 1, 2010 (Sections 3 and 4) 
June 10, 2010 


SB 6555 
C8IL10 


Removing state route number 908 from the state highway 
system. 


By Senators Tom and Haugen; by request of Wa. St. Trans- 
portation Commission. 


Senate Committee on Transportation 
House Committee on Transportation 
Background: The Washington State Transportation 
Commission (Commission) is responsible for reviewing 
requests from local jurisdictions and the Department of 
Transportation (DOT) to transfer state highways into the 
local road system, or to transfer local roads into the state 
highway system. The Commission is then required to for- 
ward these recommendations to the Legislature for formal 
transfer through legislation. The criteria for evaluating ju- 
risdictional road transfers are laid out in RCW 47.17.001. 
Legislation passed in 2009 transferred the responsibil- 
ity for reviewing route jurisdictional transfers from the 
Transportation Improvement Board to the Commission. 
A portion of State Route (SR) 908 was transferred to 
the City of Kirkland in 1992. The remaining portion of SR 
908 runs from Interstate 405 in Kirkland to SR 202 in 
Redmond. 


Summary: SR 908 is removed from the state highway 
system. 
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Votes on Final Passage: 


Senate 45 0 
House 98 0 


Effective: June 10, 2010 


SSB 6556 
C70L10 


Changing the fees for certain types of agricultural burning. 


By Senate Committee on Agriculture & Rural Economic 
Development (originally sponsored by Senators Hatfield 
and Schoesler). 


Senate Committee on Agriculture $ Rural Economic 

Development 
House Committee on 

Appropriations 
Background: The maximum permit fee for agricultural 
field burning is set at $2.50 per acre. This statutory cap 
was established in 1991. The fee is established by rule ad- 
opted by the Department of Ecology (DOE) at the level de- 
termined by the agricultural burning practices and 
research task force. 

The revenue from burning permit fees is deposited in 
the air pollution control account, except for that portion 
necessary to cover the local cost of administering the per- 
mit. The remainder of the money is used to fund the 
smoke management program which prevents burning dur- 
ing adverse meteorological conditions and to fund re- 
search into alternatives for field burning. 

Currently, the fee is $2.25 and is used as follows: 
$1.25 is retained by delegated permitting entities; 50 cents 
goes toward the smoke management program; and, 50 
cents goes toward research. 

After fees are established by rule, any increase is 
limited to annual inflation adjustments as determined by 
the state office of the Economic and Revenue Forecast 
Council. 

Burning of orchard pruning is exempt but burning of 
piles of orchard trees is not exempt from the permit 
process. 

Summary: The current statutory maximum permit fee for 
agricultural field burning of $2.50 per acre is increased to 
$3.75 per acre. Authority to charge a permit fee for pile 
burning is provided and is not to exceed $1 per ton. Fees 
continue to be set by rule adopted by the DOE at the level 
determined by the agricultural burning practices and re- 
search task force. 

Votes on Final Passage: 


Senate 43 5 
House 94 2 


Effective: June 10, 2010 


General Government 


SSB 6557 
C 147L 10 


Limiting the use of certain substances in brake friction 
material. 


By Senate Committee on Environment, Water & Energy 
(originally sponsored by Senators Ranker, Swecker, 
Rockefeller, Brandland, Brown, Kohl-Welles, Shin, Fraser 
and Kline; by request of Department of Ecology and Puget 
Sound Partnership). 


Senate Committee on Environment, Water & Energy 
Senate Committee on Ways & Means 
House Committee on Environmental Health 
House Committee on General 

Appropriations 

Background: Motor vehicle brakes contain brake pads 
(pads) designed to retard or stop movement of a motor 
vehicle through friction against a rotor. Brake pads may 
contain copper and other metals. Operation of brakes gen- 
erates dust containing these substances. Brake pad dust 
has been identified as a significant source of copper in the 
environment. High copper levels are toxic to aquatic life, 
including salmon. 
Summary: In-state sale of brake pads containing copper 
and other substances is banned on a phased basis. Bans 
apply to sale by manufacturers, wholesalers, retailers, and 
distributors of pads and motor vehicles (vehicles). 

Bans. Beginning in 2014, sale of pads containing 
more than trace amounts of asbestos, cadmium, chromi- 
um, lead, and mercury is banned. Pads manufactured prior 
to 2015 are exempt to permit clearing of inventory until 
2025. Pads manufactured as part of an original equipment 
service (OES) contract for vehicles manufactured prior to 
2015 are also exempt. 

Beginning in 2021, sale of pads containing more than 
5 percent copper is banned. Pads manufactured prior to 
2021 are exempt to permit clearing of inventory until 
2031. Pads manufactured as part of an OES contract for 
vehicles manufactured prior to 2021 are also exempt. 

Beginning eight years after a Department of Ecology 
(Ecology) decision, sale of pads containing more than 0.5 
percent copper is banned. (See Requiring Low Copper 
Pads, below.) 

Additional Exemptions. Pads used in several vehicles 
are exempt from bans, including: 

e vehicles not subject to vehicle licensing require- 
ments, such as off-road vehicles; 

* motorcycles; 

e vehicles with brakes emitting no debris or fluid under 
normal circumstances; 

e military combat vehicles; 

e race cars, dual-sport vehicles, or track day vehicles; 
and 

e vehicles over 30 years old. 


Government 
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Pads used in parking brakes are also exempt. 

Vehicle or pad manufacturers may apply to Ecology 
for exemptions for pads used in specific vehicle models or 
model classes based on special needs or characteristics. 
Manufacturers must demonstrate that compliance with re- 
strictions is not feasible, compromises safety standards, or 
causes significant hardship. 

Certification. By December 1, 2012, Ecology must 
develop pad certification criteria. By 2015 pad manufac- 
turers must mark proof of certification on pads and pack- 
aging. Pads manufactured or packaged prior to 2015 are 
exempt from the marking requirement. Beginning in 
2021, manufacturers of new vehicles offered for sale in 
Washington must ensure that vehicles are equipped with 
certified pads. 

Requiring Low-Copper Pads. By December 1, 2015, 
Ecology must determine whether pads containing no more 
than 0.5 percent copper and meeting other requirements 
(low-copper pads) may be available. If it finds that low- 
copper pads may be available, Ecology must convene a 
Brake Friction Material Advisory Committee (Commit- 
tee) to assess availability of low-copper pads. The Com- 
mittee will include representatives of Ecology, the 
Washington State Patrol, pad manufacturers, vehicle man- 
ufacturers, the National Highway Traffic Safety Adminis- 
tration, and a nongovernmental organization concerned 
with the environment. 


If, after considering the Committee's recommenda- 
tions, Ecology finds that low-copper pads are available, it 
must publish the finding in the Washington State Register 
(WSR) and report to the Legislature. Beginning eight 
years after WSR publication, sale of pads containing more 
than 0.5 percent copper is banned. 

However, if Ecology finds that low-copper pads are 
not available, it must periodically evaluate the finding and 
may again conduct the preceding assessment process. 

Violations. Ecology will enforce requirements, and 
may impose civil penalties for violations. Prior to impos- 
ing a penalty, Ecology must issue a warning letter and of- 
fer assistance to achieve compliance. Pad manufacturers 
that knowingly violate requirements must recall pads and 
reimburse purchasers’ costs. Vehicle distributors or retail- 
ers selling used vehicles with noncompliant pads are not in 
violation unless they installed noncompliant pads and 
were aware that the pads were noncompliant. Vehicle 
manufacturers that violate requirements must notify regis- 
tered owners of vehicles and replace noncompliant pads at 
no cost to owners. 


Pad Monitoring. By 2013 and at least every three 
years thereafter, pad manufacturers must provide Ecology 
with data regarding pad contents. By July 1, 2013, Ecolo- 
gy must establish baseline levels for antimony, copper, 
nickel, and zinc in pads. If levels increase by over 50 per- 
cent of baseline levels, Ecology may recommend limits on 
antimony, nickel, and zinc in pads. 
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Ecology Rulemaking. Ecology must adopt rules re- 
garding its publishing and legislative reporting duties 
when it requires use of low-copper pads. The agency may 
adopt other implementing rules. 

Votes on Final Passage: 


Senate 39 8 
House 86 12 (House amended) 
Senate 40 6 (Senate concurred) 


Effective: June 10, 2010 


SSB 6558 
C82L 10 


Concerning petitions for administrative review of railroad 
crossing closures. 


By Senate Committee on Transportation (originally spon- 
sored by Senator Haugen). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The Utilities and Transportation Commis- 
sion (UTC) is responsible for approving the opening and 
closing of railroad crossings and changes to the configura- 
tion of railroad crossings. Ifa local jurisdiction would like 
to close, open, or alter a railroad crossing within its bound- 
aries, it can file a petition with the UTC. Similarly, if a 
railroad company wishes to close, open, or alter the cross- 
ing between its railroad tracks and a highway, it must file 
a petition with the UTC. Ifthe existing or proposed cross- 
ing is on a state road or highway, the petition may be filed 
by the Secretary of Transportation (Secretary) or the State 
Parks and Recreation Commission. The UTC must hold a 
hearing, unless a hearing is not required under statute, as 
part of an administrative proceeding to allow affected par- 
ties to be heard. At the conclusion of the hearing, the UTC 
may issue a final order on the petition. 

The State Environmental Policy Act (SEPA) review 1s 
required for a broad range of actions at all levels of state 
and local government. Under SEPA, an environmental 
impact statement is required for any major action having a 
probable significant adverse environmental impact. The 
environmental impact statement is an analysis of the ad- 
verse environmental impacts. A lead agency is designated 
for most proposed actions. The lead agency is responsible 
for ensuring adequate environmental analysis is done and 
the SEPA procedural requirements are met. 

Most railroad crossing closure actions require SEPA 
review, and the UTC considers the outcome of the review 
before issuing its final order. The lead SEPA agency is not 
always a party in closure actions. 

Summary: The Secretary may file the petition for closure 
of a railroad crossing when the closure is adjacent to a De- 
partment of Transportation (DOT)-managed project that 
receives state funding and the closure is part of the project. 
If another entity files a petition for closure in such a case, 


246 


the Secretary must intervene if the petition is contested. If 
DOT is not the lead SEPA agency, the lead SEPA agency 
must intervene if the closure is contested. 

The Secretary must be given proper notice of a hearing 
on a petition for closure when the closure is adjacent to a 
DOT-managed project that receives state funding, and the 
closure is part of the project. 
Votes on Final Passage: 
Senate 47 0 
House 98 0 


Effective: June 10, 2010 


E2SSB 6561 
C 150 L 10 


Restricting access to juvenile offender records. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Hargrove, McCaslin, Regala and 
Stevens). 


Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 

House Committee on Judiciary 

House Committee on Human Services 

Background: A juvenile must make a motion to the court 
to have his or her juvenile record sealed. Courts do not 
have the authority to seal a record of an adjudication for 
any class A offense or a class B or C sex offense. The 
court does have discretion to order sealed the following 
records: 

e class B offenses where the person has spent five con- 
secutive years since the last date of release from con- 
finement, full-time residential treatment, or entry of 
disposition in the community without being convicted 
of any offense or crime; 

e class C offenses where the person has spent two con- 
secutive years since the last date of release from con- 
finement, full-time residential treatment, or entry of 
disposition in the community without being convicted 
of any offense or crime; 

* gross misdemeanors and misdemeanors where the 
person has spent two consecutive years since the last 
date of release from confinement, full-time residen- 
tial treatment, or entry of disposition in the commu- 
nity without being convicted of any offense or crime; 
and 

e diversions where the person has spent two consecu- 
tive years in the community since the completion of 
the diversion agreement without being convicted of 
any offense or crime. 

In addition, the court cannot order juvenile records 
sealed if there is: a proceeding pending against the mov- 
ing party seeking his or her conviction for a juvenile or 


criminal offense; a proceeding pending seeking the forma- 
tion of a diversion agreement with that person; and full 
restitution has not been paid. 

If the court grants the motion to seal, the order to seal 

covers the juvenile court file, the social file, and other re- 
cords relating to the case as are named in the order. The 
order to seal means the proceedings in the case can be 
treated as though they never occurred and the subject of 
the records may reply accordingly to any inquiry about the 
events contained in the record. 
Summary: The court has the authority to seal records for 
class A offenses if, since the last date of release from con- 
finement, full time residential treatment or entry of dispo- 
sition, the person has spent five consecutive years in the 
community without committing any offense or crime that 
subsequently results in an adjudication or conviction; is 
not party to a pending proceeding seeking his or her con- 
viction for a juvenile or criminal offense; is not a party to 
a proceeding seeking the formation of a diversion agree- 
ment; has not been convicted of a sex offense; and has paid 
full restitution. 

A person who has reached his or her 18th birthday 
must petition the court to have his or her records for class 
B, C, gross misdemeanor, misdemeanor, and diversions 
sealed. Before the court orders records sealed, the person 
must show that: 

e he or she has resided in the community for two con- 
secutive years since the date he or she was released 
from confinement, entry of disposition, or completion 
of a diversion agreement without being convicted of 
any crime or offense; 

* no proceeding is pending against him or her seeking 
conviction for a juvenile or adult crime; 

* no proceeding is pending against him or her for the 
formation of a diversion agreement; and 

e full restitution has been paid. 

The term adjudication as used in the juvenile section 
of the statute has the same meaning as conviction but only 
for purposes of sentencing under the Sentencing Reform 
Act. 

Votes on Final Passage: 

Senate 41 4 

House 59 38 (House amended) 
Senate 31 14 (Senate concurred) 


Effective: June 10, 2010 


SSB 6572 
PARTIAL VETO 
C9IL10E1 


Eliminating certain accounts. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senator Tom; by request of Office of Financial 
Management). 


SSB 6572 


Senate Committee on Ways & Means 
House Committee on Ways & Means 
Background: In addition to the state General Fund, 
which may be expended for any lawful purpose, the state 
maintains several hundred funds and accounts that are 
dedicated to a particular statutory purpose. These ac- 
counts generally fall into one of three categories: (1) ac- 
counts located in the state treasury, thereby subject to 
appropriation by the Legislature; (2) accounts held in the 
custody of the State Treasurer and typically not subject to 
legislative appropriation; and (3) accounts located in state 
agencies and institutions of higher education, known as lo- 
cal accounts. Some funds and accounts, due to lack of re- 
cent activity, have been deemed by the Office of Financial 
Management to be inactive accounts. 
Summary: The following inactive funds and accounts are 
abolished: 
e City and County Advance Right-of-Way Revolving 
Account; 
e Community and Technical College Fund for Innova- 
tion and Quality Account; 
e Dairy Products Commission Facility Account; 
e Data Processing Building Construction Account; 
e Education Technology Account; 
e Energy Efficiency Construction Account; 
e Fruit Commission Facility Account; 
e K-20 Technology Account; 
e Morrill Account; 
e Personal Health Services Account; 
e Prescription Drug Purchasing Account; 
e Special Purpose District Research Services Account; 
e Two-Year Student Child Care in Higher Education 
Account; 
e Warren G. Magnuson Institute Trust Account; 
e Washington Fruit Express Account; and 
e Washington Service Corps Scholarship Account. 


Any residual balance remaining in these funds is 
transferred to the state General Fund. In addition, the re- 
maining balance in the School Construction Revolving 
Fund, created in 1990 by an uncodified section of the state 
budget act, and the Employment and Training Act re- 
pealed in 1993, is also transferred to the state General 
Fund. 

Votes on Final Passage: 


Senate 48 0 


First Special Session 


Senate 41 0 
House 92 0 


Effective: July 1, 2010 

Partial Veto Summary: The Governor vetoed a section 
that amended a reference to the Special Purpose District 
Research Services Account because the same section was 
amended in another bill enacted during the 2010 
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legislative session. This veto prevents a double amend- 
ment of that section. 


VETO MESSAGE ON SSB 6572 
March 29, 2010 
To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to Section 2, 
Substitute Senate Bill 6572 entitled: 


"AN ACT Relating to eliminating accounts." 

This bill eliminates inactive state funds and accounts to simplify 
the state accounting process. 

Section 2 which amends a reference to the special purpose dis- 
trict research services account is also amended in Engrossed Sec- 
ond Substitute House Bill 2658 eliminating the Municipal 
Research Council and transferring its duties to the Department of 
Commerce. A veto of Section 2 eliminates this conflicting double 
amendment. 

For this reason, I have vetoed Section 2 of Substitute Senate Bill 
6572. 

With the exception of Section 2, Substitute Senate Bill 6572 is 
approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


2SSB 6575 
FULL VETO 
As Passed Legislature 


Concerning the recommendations of the joint legislative 
task force on the underground economy. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Kohl-Welles, Keiser, Kline, Franklin 
and McDermott). 


Senate Committee on Labor, Commerce & Consumer 

Protection 
Senate Committee on Ways & Means 
House Committee on Commerce & Labor 
House Committee on Ways & Means 
Background: In 2007 the Legislature established a Joint 
Legislative Task Force on the Underground Economy in 
the Construction Industry (Task Force). The Task Force 
met during the 2007 and 2008 interims and developed rec- 
ommendations which were incorporated into legislation. 
In 2009 the Legislature expanded the scope of the Task 
Force beyond the construction industry. The Task Force 
made a number of recommendations based on its 2009 in- 
terim work. 

The Contractor Registration Act (Act) requires gener- 
al and specialty contractors to register with the Depart- 
ment of Labor and Industries (Department). Under the 
Act, a contractor who fails to register is subject to a fine of 
not less than $1,000 and not more than $5,000. The Direc- 
tor of the Department may reduce the fee to no less than 


248 


$500 for a first offense if the contractor registers within 10 
days of receiving a notice of infraction. 

Contractor registration fees and penalties are deposit- 
ed into the General Fund. 


Summary: The penalty for a first offense of failure to reg- 
ister as a contractor is modified. To receive a reduced pen- 
alty, a contractor must register for and complete a 
contractor training class in addition to registering as a con- 
tractor. Once a contractor receives a notice of infraction, 
the contractor has ten days to register as a contractor and 
register for a class, and 120 days to complete the class. A 
contractor must also pay any class fees upon registration 
to receive the reduced penalty. The Department will con- 
duct the classes or approve classes conducted by others. 
The Department may charge a fee that covers the cost of 
administering a class. In addition, the Department may 
adopt rules on the number of classes to be offered, the 
class locations, fees, and curriculum. 


The contractor registration account is created. All 
money from contractor registrations, renewals, and civil 
penalties are to be deposited into the account. 


A double amendment regarding retainage on public 
works contracts is corrected. 
Votes on Final Passage: 


Senate 34 13 
House 98 0 (House amended) 
Senate 36 12 (Senate concurred) 


VETO MESSAGE ON 2SSB 6575 
April 1, 2010 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval, Second Substi- 
tute Senate Bill 6575 entitled: 

"AN ACT Relating to recommendations of the joint legisla- 

tive task force on the underground economy." 

Second Substitute Senate Bill 6575 is designed to limit the un- 
derground construction economy by requiring contractors who 
fail to register with the Department of Labor and Industries to en- 
roll in a training class in addition to registering with the depart- 
ment. First-time offenders who do so would be eligible for reduced 
fines. Narrowing the underground economy is a laudable goal, 
and one that should be pursued with stronger legislation. 

Despite its benefits, this bill has one significant negative out- 
come that cannot be ignored. By creating a dedicated account for 
revenues from contractor registrations, renewals course fees, and 
penalties, this bill would reduce net revenues to the state's general 
fund by more than $2 million annually beginning in Fiscal Year 
2012. In these difficult economic times, that reduction would have 
negative impacts greater than the benefits this legislation would 
provide. I would welcome similar legislation without the creation 
of a dedicated account. In addition, I am directing the Depart- 
ments of Revenue, Labor and Industries, and Employment Security 
to continue interagency coordination of efforts with stakeholders 
to identify and sanction unregistered contractors. 


For these reasons I have vetoed Second Substitute Senate Bill 
6575 in its entirety. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SSB 6577 
C74L 10 


Modifying the transportation system policy goals. 


By Senate Committee on Transportation (originally spon- 
sored by Senators Kastama, Berkey, Swecker, Haugen, 
Kilmer and Shin). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Current law identifies five statewide trans- 
portation system policy goals for the planning, operation, 
performance of, and investment in, the state's transporta- 
tion system. The policy goals are identified as follows: 

e Preservation: To maintain, preserve, and extend the 
life and utility of prior investments in transportation 
systems and services; 

e Safety: To provide for and improve the safety and 
security of transportation customers and the transpor- 
tation system; 

e Mobility: To improve the predictable movement of 
goods and people throughout Washington State; 

e Environment: To enhance Washington's quality of 
life through transportation investments that promote 
energy conservation, enhance healthy communities, 
and protect the environment; and 

e Stewardship: To continuously improve the quality, 
effectiveness, and efficiency of the transportation 
system. 

Summary: A sixth statewide transportation system poli- 
cy goal is added as follows: 

e Economic vitality: To promote and develop transpor- 
tation systems that stimulate, support, and enhance 
the movement of people and goods to ensure a pros- 
perous economy. 

Votes on Final Passage: 
Senate 43 0 
House %8 0 


Effective: June 10, 2010 


SSB 6577 


2SSB 6578 
C162L 10 


Concerning the creation of optional multiagency permit- 
ting teams. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Swecker, Jacobsen, Kastama, Pflug, 
Becker and Fraser). 


Senate Committee on Economic Development, Trade & 
Innovation 

Senate Committee on Ways & Means 

House Committee on Ways & Means 


Background: The Washington State Office of Regulatory 
Assistance (ORA) was created in the Office of Financial 
Management in 2003. ORA helps answer permitting ques- 
tions, provides access to information about state regula- 
tions, and assists with coordinating between the layers of 
state, local, and federal permit review. The ORA provides 
a variety of services, including acting as the central point 
of contact and coordination, conducting project scoping, 
and assisting in conflict resolution. The ORA assists local 
jurisdictions with their local project review requirements. 
Project proponents may request designation as a fully-co- 
ordinated project. The ORA may enter into cost-reim- 
bursement agreements with project proponents. 
Summary: ORA is to develop an optional multiagency 
permitting team for coordinated permitting and integrated 
regulatory decision-making. The team is to start its work 
in the Puget Sound basin. With the exception of some ini- 
tial costs, the expenses of the team are to be recovered 
through cost-reimbursement and cost-sharing. The Direc- 
tor of ORA is authorized to solicit funds to cover initial or 
non-recoverable costs. An account for solicited funds is 
created. 

The team is to be staffed by personnel from the depart- 
ments of Ecology, Fish and Wildlife, and Natural Resourc- 
es, and managed through a team leader from ORA. The 
team leader is to: 

e develop coordinated permitting and integrated deci- 
sion-making services; 

e develop funding agreements; 

* conduct outreach and advertising; 

e develop partnerships with organizations that can join 
the team on a project-by-project basis; 

e implement dispute resolution protocols; and 

* use virtual tools to support the work of the team. 
The core services of the team are to include: 

e apreapplication coordination service; 

e permit advisory and coordination services; 

* an integrated, unified decision-making service; and 

e a mitigation coordination service. 

The team is to target: 

* environmental clean-up, restoration, and enhance- 
ment projects; 
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e large scale development projects; 
e aquaculture and complex aquatic resources permit 
application projects; and 
e energy, power generation, and utility projects. 
Votes on Final Passage: 


Senate 47 0 
House 95 2 


Effective: March 22, 2010 


ESSB 6582 
C 169 L 10 


Concerning nursing assistant credentialing. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Keiser, Roach, Zarelli, 
Prentice and Kilmer). 


Senate Committee on Health & Long-Term Care 

House Committee on Health Care & Wellness 
Background: The Legislature currently recognizes the 
growing need for competent nursing assistants in health 
care facilities. The growth of the elderly population, and 
sicker patients in hospitals and nursing homes, combined 
with the high turnover of health care workers who can 
provide for basic needs of patients creates a challenge to 
meet staffing needs in health care facilities. The Legisla- 
ture also recognizes that there should be a system which 
provides career mobility and advancement opportunities 
for nursing assistants. Such a system can provide for a sta- 
ble workforce and be a resource for recruitment into the li- 
censed nursing practice. 

The Secretary of the Department of Health (secretary) 

issues certificates for nursing assistants. Applicants must 
complete an approved training program or alternate train- 
ing approved by the Nursing Care Quality Assurance 
Commission (commission) which meets criteria approved 
by the commission. The secretary can permit training 
hours earned by long-term care workers to be applied to- 
ward certification. Applicants must also complete a com- 
petency evaluation and can be denied certification under 
the Uniform Disciplinary Act. 
Summary: In addition to recognizing the value of career 
mobility and advancement for nursing assistants, the Leg- 
islature recognizes the value of certified home-care aides 
and medical assistants as a potential source of nursing as- 
sistants. Nursing assistant training programs should rec- 
ognize the relevant training and experience obtained by 
these credentialed professionals. 

The commission must adopt criteria to evaluate an ap- 
plicant's alternative training to determine eligibility to take 
the competency evaluation for nursing assistant certifica- 
tion. The commission must adopt at least one option to al- 
low a certified home-care aide or a certified medical 
assistant to take the exam if the applicant has 24 hours of 
training that the commission determines is equivalent to 
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approved training on topics not addressed in the training 
required for home-care aide or medical assistant. 

Rules must be developed by the commission by July 
1, 2011, in consultation with the secretary, the Department 
of Social and Health Services, and representatives of con- 
sumers, employers, and workers. 

Approved training programs and alternative training 
must comply with federal requirement under 42 U.S. C. 
Sec. 1395i-3(e). Clarification is provided to ensure com- 
pliance with federal requirements for hiring certified nurs- 
ing assistants in nursing facilities. For those enrolled in an 
approved training program, such certification must be ac- 
complished within four months of employment. For those 
completing an alternative training, such certification must 
be completed prior to employment. 

The secretary is to report annually beginning 
December 1, 2012, to the Governor and the Legislature on 
progress made in achieving career advancement for certi- 
fied home-care aides and medical assistants into nursing 
practice. 

Votes on Final Passage: 


Senate 46 0 
House 67 29 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: June 10, 2010 


SSB 6584 
C 293 L 10 


Monitoring and reporting customer complaints and ap- 
peals to the state health care authority. 


By Senate Committee on Health & Long-Term Care (orig- 
inally sponsored by Senators Fraser, Swecker, Keiser, 
Schoesler, Roach, McDermott and Shin). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care & Wellness 


Background: The Office of the Insurance Commissioner 
(OIC) licenses and regulates insurance carriers offering 
products in Washington. Insurance laws govern these li- 
censed carriers or health plans, but do not govern self-in- 
sured plans offered by employers, consistent with federal 
ERISA law. The state Health Care Authority (HCA) and 
Public Employees Benefits Board (PEBB) program con- 
tract with licensed health plans and self-insure. Special 
provisions have been provided that subject the state's self- 
insured plans to many of the insurance laws for licensed 
health plans. 

All health plans offered to state employees and retir- 
ees through the PEBB program are required in current law 
to follow the insurance laws known as the Patient Bill of 
Rights. This includes such areas as privacy rights, require- 
ments for carriers to disclose information, access to health 
services, utilization review, prohibition of the retrospec- 
tive denial of coverage, a grievance process, and 


independent review of disputes. Each health plan is re- 
quired to establish and manage a grievance and appeals 
process. In addition, each health plan is required to track 
appeals and keep a log for three years that must be made 
available to the Insurance Commissioner, and each plan 
must identify and evaluate any trends in appeals. 

Other licensed insurance providers are subject to the 
insurance fair conduct act which sets up standards for un- 
fair competition, advertising, denial of claims, and access 
to the superior court for review of an unreasonable denial 
of claim to recover actual damages. This does not apply to 
licensed health plans. 

Summary: Beginning in 2011, the HCA must capture 
customer service complaints and require each health plan 
that provides PEBB medical coverage to submit a summa- 
ry of customer service complaints and appeals to the agen- 
cy. The HCA must summarize the complaints and appeals 
processed in the preceding 12 months and report to the 
Legislature with an analysis of any trends by September 
30 of each year. 

Votes on Final Passage: 


Senate 46 0 
House 87 9 


Effective: June 10, 2010 


SSB 6590 
C 294 L 10 


Stating the policy that law enforcement personnel be truth- 
ful and honest in the conduct of official business. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kline, Delvin, Brandland and Hargrove). 


Senate Committee on Judiciary 
House Committee on Public Safety & Emergency 

Preparedness 
Background: Kitsap County (County) terminated Kitsap 
County Sheriff Deputy Brian LaFrance for numerous acts 
of misconduct including being untruthful. The case went 
to arbitration and the arbitrator found that the County had 
failed to show the degree of discipline administered was 
reasonably related to the seriousness of the proven offens- 
es. The arbitrator determined that Deputy LaFrance’s 
mental disability was apparent from his behavior and that 
the County should have referred him for counseling and 
fitness for duty exams. The arbitrator denied Deputy 
LaFrance’s request for back pay. 

Both parties appealed the arbitrator’s decision and the 
matter eventually was decided by the Washington State 
Supreme Court in the case of Kitsap County Deputy Sher- 
iff s Guild v. Kitsap County, 167 Wn. 2d 428 (2009). The 
court found that an arbitration decision arising out of a col- 
lective bargaining agreement could be vacated if it violat- 
ed explicit, well defined, and dominant public policy. The 
court reviewed Washington law and found that there was 
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no explicit, well defined, and dominate public policy re- 
quiring termination of an officer found to have been un- 
truthful. 

Summary: A new public policy is created which states 
that all commissioned, appointed, and elected law enforce- 
ment personnel must comply with their oath of office and 
agency policies regarding the duty to be truthful and hon- 
est in the conduct of their official duties. 

Votes on Final Passage: 


Senate 46 0 
House 94 0 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: June 10, 2010 


SSB 6591 
C85L 10 


Revising the procedure for complaints filed with the hu- 
man rights commission. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kline, Berkey, Gordon, Keiser and Prentice). 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: Under the Washington Law Against Dis- 
crimination (WLAD), it is an unfair practice to discrimi- 
nate in real estate transactions based on race; creed; color; 
national origin; sex; honorably discharged veteran or mil- 
itary status; sexual orientation; families with children sta- 
tus; the presence of any sensory, mental, or physical 
disability; or the use of a trained guide dog or service 
animal by a person with a disability. A real estate transac- 
tion includes the sale, purchase, rental, or leasing of real 
property. 

The Washington State Human Rights Commission 
(Commission) is responsible, in part, for administering 
and enforcing the WLAD. The Commission receives and 
investigates all complaints that allege unfair practices in 
violation of the WLAD. If the Commission finds that 
there is reasonable cause to believe that discrimination has 
occurred, it must first try to eliminate the unfair practice 
through conference and conciliation. Ifthe parties do not 
reach an agreement, the Commission must refer the matter 
to an administrative law judge who may, after a hearing on 
the matter, issue an order providing relief to the 
complainant. 

Summary: The initial review and investigation require- 
ments of complaints alleging unfair practices in violation 
of the WLAD are changed. Upon receipt of a complaint, 
Commission staff must first review and evaluate the com- 
plaint. Ifthe facts as stated in the complaint do not consti- 
tute an unfair practice under the WLAD, a finding of no 
reasonable cause may be made without further investiga- 
tion. If the facts stated in the complaint could constitute 
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an unfair practice, then the Commission staff conducts a 
full investigation and ascertainment of the facts. 

As part of the review and evaluation of the complaint, 
if the complainant has limitations related to language pro- 
ficiency or a cognitive impairment, then the Commission 
staff are required to contact the complainant directly and 
make the appropriate inquiries regarding the facts of the 
complaint. 

However, if the complaint alleges an unfair practice in 
a real estate transaction, then the Commission staff must 
conduct a full investigation and ascertainment of the facts. 
Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: June 10, 2010 


SB 6593 
C 233 L 10 


Transferring the administration of the infant and toddler 
early intervention program from the department of social 
and health services to the department of early learning. 


By Senators Gordon, Kauffman, Prentice, Oemig, Tom, 
Kline and Parlette. 


Senate Committee on Early Learning & K-12 Education 

House Committee on Early Learning & Children's 
Services 

House Committee on Ways & Means 


Background: Part C of the federal Individuals with Dis- 
abilities Education Act (IDEA) authorizes grants to states 
to assist them in planning, developing, and implementing 
statewide systems of coordinated, comprehensive, multi- 
disciplinary, interagency early intervention services for in- 
fants and toddlers and their families. 

Currently in Washington State, the Department of So- 
cial and Health Services (DSHS) administers Part C's ear- 
ly intervention services under the Infant Toddler Early 
Intervention Program (ITEIP). Early intervention pro- 
vides services for infants and toddlers, birth to age three, 
who have disabilities and/or developmental delays. Eligi- 
ble infants and toddlers and their families are entitled to in- 
dividualized, quality early intervention services. 

Under Washington law, as of September 1, 2009, ev- 
ery school district is required to provide or contract for 
early intervention services to eligible children from birth 
to age three. Under Part C of the IDEA, when the child 
turns three, services end. However, states are required to 
ensure that toddlers receiving early intervention services 
have a smooth transition to preschool. IDEA, Part B, is 
available to all children with disabilities between the ages 
of three and 21. 

Summary: The Department of Early Learning (DEL) is 
directed to serve as the state lead agency for Part C of 
IDEA. 
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ITEIP is renamed the Early Support for Infants and 
Toddlers Program. All powers, duties, and functions of 
DSHS pertaining to ITEIP are transferred to DEL. Addi- 
tionally, any of the following pertaining to ITEIP are also 
transferred from DSHS to DEL: 

e all reports, documents, surveys, books, records, files, 
papers, or written materials; 

e all cabinets, furniture, office equipment, motor vehi- 
cles, and other tangible property; 

e any funds, credits, or other assets; and 

e any appropriations made to DSHS for ITEIP. 


Whenever any question arises about the transfer of 
any property used for ITEIP, the Director of Financial 
Management must make a determination regarding the 
proper allocation. 

All employees of DSHS working on ITEIP are trans- 
ferred to DEL's jurisdiction. All classified employees at 
DSHS whose positions are within an existing bargaining 
unit must become part of the bargaining unit at DEL. All 
rules and pending business must continue to be acted upon 
and transferred to DEL. All existing contracts and obliga- 
tions must remain in full force and be performed by DEL. 
Votes on Final Passage: 

Senate 44 1 
House 9% 0 
Senate 48 0 


Effective: July 1, 2010 


(House amended) 
(Senate concurred) 


ESSB 6604 
C 244 L 10 


Regarding student learning plans. 


By Senate Committee on Early Learning & K-12 Educa- 
tion (originally sponsored by Senators Hobbs, King, 
McAuliffe, Oemig, Tom, Brandland, Holmquist, 
McDermott and Kline). 


Senate Committee on Early Learning & K-12 Education 
House Committee on Education 


Background: In 2004 the Legislature directed school dis- 
tricts to prepare student learning plans for each fifth grade 
and eighth through 12th grade student who fails to suc- 
cessfully complete the Washington Assessment for Stu- 
dent Learning in one or more of the content areas. A plan 
must include the steps the student needs to take to stay on 
track for graduation. The plan is shared with parents. 
Summary: The requirement that school districts provide 
student learning plans for students in fifth grade, and ninth 
through 12th grade is repealed. Students who are in eighth 
grade and have not been successful on the state assessment 
or are not on track to graduate must still receive student 
learning plans. 

Votes on Final Passage: 


Senate 48 0 


House 94 3 (House amended) 

(Senate refused to concur) 
House 977 0 (House receded/amended) 
Senate 48 0 (Senate concurred) 


Effective: June 10, 2010 


E2SSB 6609 
C164L 10 
Concerning infrastructure financing for local 
governments. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Kastama, Delvin, Hobbs, Kilmer, 
Gordon, Kauffman and Shin). 


Senate Committee on Economic Development, Trade & 

Innovation 
Senate Committee on Ways & Means 
Background: Tax increment financing is used to fund in- 
frastructure projects. It is a method of redistributing in- 
creased tax revenues within a geographic area resulting 
from a public investment to pay for the bonds required to 
construct a project. During the past decade a number of 
tax increment financing programs have been created in the 
state: in 2001 the Legislature created the Community 
Revitalization Financing (CRF) program; in 2006 the 
Legislature created the Local Infrastructure Financing 
Tool (LIFT) program; and in 2009 the Legislature created 
the Local Revitalization Financing (LRF) program. 

Under LRF, cities, counties, and port districts may cre- 
ate revitalization areas and may use certain tax revenues 
which increase within the area to finance local public im- 
provements. Bonds may be issued to finance improve- 
ments and may be paid off using increased local sales/use 
tax revenues and property tax revenues generated from 
within the revitalization area; additional funds from other 
local public sources; and a state contribution. Funds from 
local public sources may pay for public improvement 
costs on a pay-as-you-go basis. 

To use local revitalization financing, local govern- 
ments must take several actions, including passing local 
ordinances, conducting public hearings, entering into a 
contract with a private developer, and applying to the De- 
partment of Revenue (department) for approval for the 
state contribution. The department is responsible for the 
administration of the program and must retain all applica- 
tions that are not approved due to lack of available state 
contribution by order of the date received. If additional 
state contribution funding becomes available, sponsoring 
local governments will be able to withdraw or update the 
retained applications. 

Local governments proposing a local revitalization 
area must provide notice to all taxing districts and local 
governments within the proposed area and hold public 
hearings. If taxing districts do not want to participate in the 
allocation of their property or certain local sales and use 
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tax allocation revenues, they must take action through the 
adoption of an ordinance/resolution to opt out. 

Six competitive projects and seven demonstration 
projects were begun in 2009. The maximum state contri- 
bution for the seven demonstration projects is $2.25 mil- 
lion per fiscal year and the maximum state contribution for 
all other revitalization areas is $2.5 million per fiscal year. 
The maximum state contribution per project is $500,000 
per fiscal year. The state contribution awarded to a spon- 
soring local government is limited each year to the amount 
of local matching funds dedicated by the sponsoring local 
government in the preceding calendar year for revitaliza- 
tion financing. The state contribution must be used to pay 
for general obligation bonds issued to finance the public 
improvements in the revitalization area. 

Sponsoring local governments that have been ap- 

proved for a state contribution must provide annual ac- 
countability reports to the department. The department 
will report summary information to the public and the 
Legislature annually. 
Summary: A definition of bonds is added and other def- 
initions are changed to recognize interlocal agreements. 
Local ordinance requirements relating to notice and partic- 
ipating taxing districts are changed. 

Interlocal agreements may allow a taxing district to 
contribute less than all of its regular property levies or par- 
ticipate by providing a specified amount for a specified 
time for local revitalization financing. 

Revenue bonds may be issued if a special fund is 
created. 


The state contribution limit for demonstration projects 
is increased to $4.2 million and demonstration projects are 
to be approved in 2010 for Richland, Lacey, Mill Creek, 
Puyallup, Renton, and New Castle. If a demonstration 
project does not meet statutory requirements, the associat- 
ed dollars are not made available for other projects. 

Annual reports from sponsoring local governments 
must include particular information about revenues from 
public sources for payment of bonds. 

Jurisdictions with LIFT projects may receive a state 
contribution less than the project award until revenues 
reach the amount of the project award. The local sales and 
use tax may also be imposed before revenues reach the 
amount of the project award. 


A LRF area may overlap with an existing CRF area 
with a brownfield clean-up site which meets certain 
requirements. 

The resubmitted applications of the demonstration 
projects may not be approved unless an economic analysis 
has been performed by a qualified researcher at the Uni- 
versity of Washington's Department of Economics. The 
researcher must confirm that there is an 85 percent proba- 
bility the applications' assumptions, estimates of jobs cre- 
ated, and increased tax receipts will be realized by the 
project. Additionally, the researcher must determine that 
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net state tax revenue will increase, as a result of the proj- 
ect, by an amount that equals or exceeds the authorized 
award. 

Votes on Final Passage: 


Senate 47 0 
House 96 1 


Effective: June 10, 2010 


ESB 6610 
C 263 L 10 


Improving procedures relating to the commitment of per- 
sons found not guilty by reason of insanity. 


By Senators Hargrove and McAuliffe; by request of Gov- 
ernor Gregoire. 


Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 

House Committee on Human Services 

House Committee on Health & Human Services 

Appropriations 
Background: A defendant is not guilty by reason of in- 
sanity (NGRI) ifa judge or jury finds that at the time of the 
commission of the offense, as a result of a mental disease 
or defect, the mind of the defendant was affected to the ex- 
tent that the defendant was unable to perceive the nature 
and quality of the act with which the defendant is charged, 
or the defendant was unable to tell right from wrong with 
respect to the particular act charged. A defendant who is 
found NGRI may be committed for treatment at one of 
Washington's two state hospitals if a judge or jury finds 
that the defendant presents a substantial danger to other 
persons or a substantial danger of committing criminal 
acts jeopardizing public safety or security. The term of 
commitment may not exceed the maximum sentence for 
the offense for which the defendant was acquitted by rea- 
son of insanity. 

A defendant is not competent to stand trial when, as a 
result of a mental disease or defect, the defendant lacks the 
capacity to understand the nature of the proceedings 
against him or her or to assist in his or her own defense. 

There are currently 186 persons found NGRI confined 
in the state hospitals: 117 at Western State Hospital, and 69 
at Eastern State Hospital. Approximately 27 percent of 
these individuals were found NGRI for a homicide of- 
fense, 34 percent for a combination of offenses including 
some degree of assault, and the remainder for other offens- 
es. According to the Division of Behavioral Health and 
Recovery (DBHR), an average of 20 new defendants are 
found NGRI each year. Data from DBHR indicates that an 
average of 16 to 24 persons found NGRI per year are 
granted a conditional release or final release from custody. 

A person found NGRI may not be released from the 
state hospital before the expiration of the person's term of 
commitment without leave of the superior court in the 
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county in which the person was committed. A person 
found NGRI may petition for conditional release or final 
release once every six months. The Department of Social 
and Health Services (DSHS) must submit this petition to 
the court with its recommendation concerning the release. 
The court must then determine whether the patient may be 
released conditionally without substantial danger to other 
persons, or substantial likelihood of committing criminal 
acts jeopardizing public safety or security. The court may 
only reject the recommendation of DSHS based on sub- 
stantial evidence. 

Summary: An independent public safety review panel is 
established to review DSHS's proposals for conditional re- 
lease, furlough, temporary leaves, or movement around 
the grounds concerning persons found NGRI. The panel 
must consist of seven members appointed by the Gover- 
nor, including a psychiatrist, a psychologist, a representa- 
tive of the Department of Corrections (DOC), a 
prosecutor, a law enforcement representative, and a con- 
sumer and family advocate representative. The panel must 
complete an independent assessment and provide a written 
determination of the public safety risk presented by any 
conditional release recommended by DSHS, and may pro- 
vide an alternative recommendation. The panel's 
recommendation must be submitted to the court with the 
DSHS assessment. 

If DSHS determines that a person committed as NGRI 
presents an unreasonable safety risk which, based on be- 
havior, clinical history, and facility security is not manage- 
able in a state hospital setting, the secretary may arrange 
for the placement of the person in any facility operated by 
DSHS or the DOC, provided that appropriate mental 
health treatment targeted at mental health rehabilitation is 
provided to the person and the person is afforded all of his 
or her procedural rights. Such a person remains under the 
legal custody of DSHS. DSHS must review the placement 
of such a person at least once every three months and re- 
port to the Legislature once every six months. This provi- 
sion expires on June 30, 2015. 

Any change in the mental health of a person found 
NGRI who has been conditionally released which may 
cause the person to become a danger to public safety must 
be reported to the court. Periodic supervision reports re- 
garding a person found NGRI on conditional release must 
include information about all arrests, new criminal charges 
filed, or changes in mental health status. 


The court must schedule a revocation hearing for a 
person found NGRI on conditional release who has been 
returned to the hospital within 30 days. 

For the purpose of a petition for final release from su- 
pervision related to a person found NGRI, a person affect- 
ed by a mental disease or defect in a state of remission is 
considered to have a mental disease or defect requiring su- 
pervision when the disease may, with reasonable medical 
probability, occasionally become active and, when active, 
render the person a danger to others. 


DSHS may submit a petition for the conditional re- 
lease or final release of a person found NGRI to superior 
court when DSHS believes that conditional release or final 
release is appropriate and the person has not submitted his 
or her own petition for release. The Attorney General rep- 
resents DSHS in this hearing. 

The Washington State Institute for Public Policy must 
research validated assessment tools for use in assessing 
competency to stand trial and level of risk for persons 
found NGRI who may become eligible for conditional 
release. 

Votes on Final Passage: 


Senate 45 0 
House 97 0 (House amended) 

(Senate refused to concur) 
House 2 5 (House receded/amended) 


Senate 48 0 (Senate concurred) 
Effective: June 10, 2010 


SSB 6611 
C216L 10 


Extending the deadlines for the review and evaluation of 
comprehensive land use plan and development regulations 
for three years and addressing the timing for adopting cer- 
tain subarea plans. 


By Senate Committee on Government Operations & Elec- 
tions (originally sponsored by Senators Pridemore, 
Swecker and Shin; by request of Washington State Depart- 
ment of Commerce and Department of Ecology). 


Senate Committee on Government Operations & 

Elections 
House Committee on Local Government & Housing 
House Committee on Ways & Means 
Background: The Growth Management Act (GMA) is 
the comprehensive land-use planning framework for 
county and city governments in Washington. Enacted in 
1990 and 1991, the GMA establishes numerous require- 
ments for local governments obligated by mandate or 
choice to fully plan under the GMA and a reduced number 
of directives for all other counties and cities. Twenty-nine 
of Washington's 39 counties, and the cities within those 
counties, fully plan under the GMA. 

Comprehensive plans and development regulations 
are subject to continuing review and evaluation by the 
adopting county or city. The review schedule is as 
follows: 

e on or before December 1, 2004, and every seven 
years thereafter, for Clallam, Clark, Jefferson, King, 
Kitsap, Pierce, Snohomish, Thurston, and Whatcom 
counties and the cities within those counties; 

e on or before December 1, 2005, and every seven 
years thereafter, for Cowlitz, Island, Lewis, Mason, 
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San Juan, Skagit, and Skamania counties and the cit- 

ies within those counties; 

e on or before December 1, 2006, and every seven 
years thereafter, for Benton, Chelan, Douglas, Grant, 
Kittitas, Spokane, and Yakima counties and the cities 
within those counties; and 

e on or before December 1, 2007, and every seven 
years thereafter, for Adams, Asotin, Columbia, Ferry, 
Franklin, Garfield, Grays Harbor, Klickitat, Lincoln, 
Okanogan, Pacific, Pend Oreille, Stevens, Wahkia- 
kum, Walla Walla, and Whitman counties and the cit- 
ies within those counties. 

With limited exceptions, planning jurisdictions must 
review and, if needed, revise their comprehensive plan and 
development regulations according to this recurring sev- 
en-year statutory schedule. Exceptions include a three- 
year extension for qualifying counties with fewer than 
50,000 residents, qualifying cities with fewer than 5,000 
residents, and provisions for jurisdictions making 
substantial progress with certain regulatory requirements. 
Jurisdictions that do not fully plan under the GMA must, 
except as otherwise provided, meet review and revision re- 
quirements pertaining to critical areas and natural resource 
lands according to this same schedule. 

With some exceptions, only jurisdictions that are in 
compliance with the review and revision requirements of 
the GMA according to the review schedule are eligible to 
receive financial assistance from the Public Works Assis- 
tance Account and the Water Quality Account. 
Summary: Following the review of comprehensive plans 
and development regulations that were to be completed by 
jurisdictions between December 1, 2004, and December 1, 
2007, counties and cities must review and, if needed, re- 
vise their comprehensive plans and development regula- 
tions to ensure the plan and regulations comply with the 
requirements of the GMA. The review deadlines are as 
follows: 

e on or before December 1, 2014, and every seven 
years thereafter, for Clallam, Clark, Jefferson, King, 
Kitsap, Pierce, Snohomish, Thurston, and Whatcom 
counties and the cities within those counties; 

e on or before December 1, 2015, and every seven 
years thereafter, for Cowlitz, Island, Lewis, Mason, 
San Juan, Skagit, and Skamania counties and the cit- 
ies within those counties; 

e on or before December 1, 2016, and every seven 
years thereafter, for Benton, Chelan, Douglas, Grant, 
Kittitas, Spokane, and Yakima counties and the cities 
within those counties; and 

e on or before December 1, 2017, and every seven 
years thereafter, for Adams, Asotin, Columbia, Ferry, 
Franklin, Garfield, Grays Harbor, Klickitat, Lincoln, 
Okanogan, Pacific, Pend Oreille, Stevens, 
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Wahkiakum, Walla Walla, and Whitman counties and 
the cities within those counties. 


Qualifying counties with fewer than 50,000 residents, 
and qualifying cities with fewer than 5,000 residents that 
are obligated to comply with review and revision require- 
ments under these deadlines, and every seven years there- 
after, may comply with these deadlines at any time within 
three-years after the deadline. 

Jurisdictions that comply with the review and revision 
deadlines, demonstrate substantial progress toward com- 
pliance with the schedules for development regulations 
that protect critical areas, or comply with three-year exten- 
sion provisions, are eligible to receive financial assistance 
from the Public Works Assistance Account and the Water 
Quality Account. 

Amendments to a comprehensive land use plan and 
development regulations may be considered more 
frequently than once a year for the development of an ini- 
tial subarea plan for economic development located out- 
side the of the 100-year floodplain in a county that has 
completed a state-funded pilot project that is based on wa- 
tershed characterization and local habitat assessment. 

Additionally, a comprehensive plan amendment for 
the initial adoption of a subarea plan may occur more fre- 
quently than annually if the subarea plan clarifies, supple- 
ments, or implements jurisdiction-wide comprehensive 
plan policies. These subarea plans may only be adopted if 
the cumulative impacts of the proposed plan are addressed 
by appropriate environmental review under the SEPA. A 
related requirement specifying that the initial adoption of 
a subarea plan may not modify the comprehensive plan 
policies and designations applicable to the subarea is 
deleted. 

Votes on Final Passage: 


Senate 47 0 
House 94 2 (House amended) 
Senate 45 0 (Senate concurred) 


Effective: June 10, 2010 


SSB 6614 
C 295 L 10 


Clarifying the applicability of business and occupation tax 
to conservation programs with the Bonneville power 
administration. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Pridemore, Zarelli, Morton, Delvin and 
Marr). 


Senate Committee on Ways & Means 


Background: The Bonneville Power Administration 
(BPA) operates two programs that allows utilities to re- 
ceive credits on their monthly purchases of power from 
BPA. From 2001 through 2006, the Conservation and 


256 


Renewable Discount Program funded local weatherization 
and conservation programs. That program was replaced 
by the Conservation Rate Credit. 

To fund larger conservation projects, BPA used the 
Conservation Augmentation Program from 2001 through 
2006. That program was replaced by the Conservation 
Acquisition Agreement program. These programs al- 
lowed utilities to request specific funding for a project that 
would reduce a customer's power consumption. 

The Department of Revenue has concluded that the 
credits and payments received by utilities under the above 
programs are subject to the business and occupation tax. 
Summary: Credits or funds provided by the BPA for the 
purposes of implementing energy conservation programs 
or demand-side management programs are exempt from 
the business and occupation tax. 


The exemption from the business and occupation tax 
expires June 30, 2015. 
Votes on Final Passage: 


Senate 47 0 
House 95 2 


Effective: June 10, 2010 


SB 6627 
C 83L 10 


Authorizing Washington pharmacies to fill prescriptions 
written by advanced registered nurse practitioners in other 
states or in certain provinces of Canada. 


By Senators Marr, Pflug, Keiser, Benton, Franklin, 
Fairley, Schoesler, Pridemore, Roach and Parlette. 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care & Wellness 


Background: Current law authorizes pharmacists to ac- 
cept prescriptions from physicians, osteopaths, dentists, 
podiatrists, and veterinarians licensed in any state or prov- 
ince of Canada that shares a common border with Wash- 
ington State. Prescriptions written by advanced registered 
nurse practitioners (ARNP) in these areas cannot be filled 
by pharmacists. This mostly impacts residents of Clark 
and Spokane counties who may cross into Oregon or Idaho 
to seek health care. When they return home and need pre- 
scriptions or refills from their own pharmacies, they are 
denied if the practitioner was an ARNP from another state 
or a province of Canada. 

Summary: Pharmacists are authorized to accept prescrip- 
tions written by a licensed ARNP in any province of Can- 
ada or state of the United States that shares a common 
border with the state of Washington. 

Votes on Final Passage: 


Senate 46 0 
House 96 0 


Effective: June 10, 2010 


SSB 6634 
C84L10 


Establishing civil penalties for failure to comply with 
dairy nutrient management recordkeeping requirements. 


By Senate Committee on Agriculture & Rural Economic 
Development (originally sponsored by Senators Ranker, 
Hatfield, Morton, Haugen, Becker, Shin and Jacobsen). 


Senate Committee on Agriculture $ Rural Economic 
Development 
House Committee on Agriculture & Natural Resources 


Background: In 1998 when the Dairy Nutrient Manage- 
ment Act was enacted, the list of violations included: 
1. discharges of pollutants to waters of the state; 
2. failure to register the dairy operation; 
3. lack of an approved dairy nutrient management plan 
by July 1, 2002; and 
4. lack of certification that the plan was fully imple- 
mented by December 31, 2003. 

Authority to impose fines is established for each of 
these violations. The failure to prepare or implement a 
plan was subject to $100 per month fine up to a combined 
total of $5,000. Discharge of pollutants is subject to a 
maximum fine of $10,000 per day. A civil penalty sched- 
ule serves as a guide to determine the amount of the fine 
when a discharge occurs. 

In 2009 the Legislature enacted SSB 5677. The fail- 
ure to keep necessary records to show applications within 
acceptable agronomic rates was made a violation of the 
Dairy Nutrient Management Act. The purpose of this re- 
quirement was to better assure ground waters are protected 
from the potential of being polluted by over-application of 
nutrients. 

After the legislation was enacted, it was determined 
that if no actual discharge to waters of the state could be 
shown, that the civil penalty authority for discharges did 
not apply. Thus, there was no penalty for failure to keep 
the required nutrient application records. 

In 1995 and 1996 legislation was enacted that ad- 

dressed how fines should be handled for violations that 
were detected on technical assistance visits conducted by 
regulatory agencies. Additionally, this legislation, now 
contained in chapter 43.05 RCW, limited the ability of 
enumerated state agencies, including the Department of 
Agriculture (DOA), to impose civil penalties without first 
issuing a notice of correction if there was minor impact to 
the environment or damage to property. 
Summary: DOA may impose a civil penalty on a dairy 
producer up to $5,000 for failure to comply with nutrient 
management record keeping requirements. The aggregate 
penalty is not to exceed $5,000 in a calendar year. 

In determining the amount of the civil penalty, DOA 
is to take into consideration the following: 

1. the gravity and magnitude of the violation; 
2. whether the violation is repeated or is continuous; 
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3. whether the violation was an unavoidable accident, 
negligence, or intentional; 

4. the violator's efforts to correct the violation; and 

5. the immediacy and extent to which the violation 
threatens the public health or safety or harms the 
environment. 


Authority is provided to DOA to establish by rule a 
graduated civil penalty schedule that includes the factors 
listed in this section. 

Persons may appeal a civil penalty to the Pollution 
Control Hearings Board. 

Votes on Final Passage: 


Senate 43 4 
House 86 10 


Effective: June 10, 2010 
June 30, 2019 (Section 3) 


SSB 6639 
C 224L 10 


Creating alternatives to total confinement for nonviolent 
offenders with minor children. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Brown, Stevens, 
Gordon and Shin; by request of Department of 
Corrections). 


Senate Committee on Human Services & Corrections 
House Committee on Human Services 
House Committee on Ways & Means 


Background: Under certain circumstances, a court may 
waive imposition of an offender's sentence within the stan- 
dard sentencing range and instead order an alternative sen- 
tence. Current law provides for a first time offender 
waiver, a drug offender sentencing alternative, and a spe- 
cial sex offender sentencing alternative. 

An offender who is given a sentencing alternative will 
have a term of community custody under the supervision 
of the Department of Corrections (DOC). In the event the 
person violates the provisions of the sentencing alterna- 
tive, the court may impose further conditions of communi- 
ty custody, impose sanctions, or order the offender to serve 
a term of confinement within the standard sentence range 
for the offense. 

For offenders who have been sentenced to confine- 
ment time, the statute authorizes the final six months of the 
person's term of confinement to be served in partial con- 
finement. Partial confinement includes work release, 
home detention, work crew, or a combination of work 
crew and home detention. 

Summary: Sentencing Alternative. A parenting sentenc- 
ing alternative is created. An offender is eligible for the al- 
ternative if: 
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e the high end of the standard sentence range for the 
current offense is greater than one year; 

e the offender has no current or prior convictions for a 
sex offense or violent offense; 

e the offender is not subject to a deportation detainer; 

e the offender signs any release of information waivers 
required to allow information regarding current or 
prior child welfare cases to be shared with DOC and 
the court; and 

e the offender has physical custody of his or her minor 
child or is a legal guardian of a child at the time of the 
offense. 


The court may request DOC to complete a risk assess- 
ment report or a chemical dependency screening report 
prior to sentencing. DOC must contact the Department of 
Social and Health Services (DSHS) to determine if the 
agency has any open or prior cases of founded allegation 
of abuse or neglect involving the offender or if the agency 
is aware of any tribal child welfare case. If the offender 
has an open child prevention case or a prior founded alle- 
gation of abuse or neglect, DOC will request a report from 
DSHS to be provided to the court. 


If the court determines the offender is eligible for the 
sentencing alternative and the sentencing alternative is ap- 
propriate, the court must waive imposition of the sentence 
within the standard sentence range and impose a sentence 
of 12 months of community custody. 

DOC may impose conditions of community custody 
including parenting classes, chemical dependency treat- 
ment, and vocational training. DOC must provide the 
court with a quarterly report of the offender's progress and 
report to the court if the offender commits any violations 
of his or her sentence conditions. The court may bring the 
offender back into court at any time and may modify the 
conditions of community custody, impose sanctions, or or- 
der the offender to serve a term of total confinement within 
the standard sentence range. 


Partial Confinement. If an offender was not sentenced 
to a parenting sentencing alternative, an offender may still 
be eligible for release to partial confinement in the parent- 
ing program. No more than the final 12 months of an of- 
fender's term of confinement may be served in home 
detention under the parenting program. The offender must 
generally meet the same criteria as required for the sen- 
tencing alternative, except that in lieu of physical or legal 
custody of the child, the offender must show (1) an ongo- 
ing and substantial relationship with his or her minor child 
that existed prior to the commission of the current offense; 
or (2) if the parent was the legal guardian of the child at 
the time of the offense, it is determined that such a place- 
ment would be in the best interests of the child. 

DOC must inquire with DSHS as to any open child 
welfare case or prior substantiated referrals of child abuse 
or neglect involving the offender. DOC is not liable for the 
acts of an offender participating in the parenting program 
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unless DOC or its employees acted with willful and wan- 
ton disregard. 

All offenders placed in home detention as part of the 
parenting program must have an approved residence and 
living arrangement. The offender must be on electronic 
home monitoring and is required to participate in pro- 
gramming and treatment as required by the offender's 
community custody officer. A community custody officer 
must be assigned to monitor the offender. If the offender 
has an open child welfare case with DSHS, DOC will col- 
laborate with the assigned social worker. 


DOC may return any offender serving partial confine- 
ment in the parenting program to total confinement if the 
offender is not complying with the sentence requirements. 

Technical Amendment. A technical amendment is 
made to clean up inconsistent amendments to the earned 
release provisions of the Sentencing Reform Act from last 
session by placing new language adopted in HB 1789 
(2009 Session) into RCW 9.94A.729. 

Votes on Final Passage: 

Senate 46 2 
House 79 19 
House 77 21 (House reconsidered) 
Senate 45 1 (Senate concurred) 


Effective: June 10, 2010 


(House amended) 


SSB 6647 
C170L 10 


Protecting jobs of members of the civil air patrol while act- 
ing in an emergency service operation. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Honeyford, 
Swecker and Morton). 


Senate Committee on Labor, Commerce & Consumer 
Protection 
House Committee on Commerce & Labor 


Background: The Civil Air Patrol (CAP) serves as the ci- 
vilian auxiliary of the United States Air Force. The CAP 
is a volunteer organization which has been chartered by 
the United States Congress with three missions: aerospace 
education; cadet programs; and emergency services, 
which includes search and rescue and disaster relief. The 
CAP has approximately 57,000 members and performs 90 
percent of inland search and rescue missions. 

Volunteer firefighters or reserve officers may not be 
discharged from employment or disciplined because of 
leave taken related to an emergency call or fire alarm. A 
volunteer firefighter or reserve officer who has been 
wrongfully discharged or disciplined may file a complaint 
with the Department of Labor and Industries (Depart- 
ment). If the Department determines that the employee 
has been wrongfully discharged or disciplined, the 


employer must reinstate the employee or withdraw the dis- 
ciplinary action. 

Summary: CAP members may not be discharged from 
employment or disciplined because of leave taken related 
to an emergency service operation. A CAP member who 
believes that he or she has been wrongfully discharged or 
disciplined may bring an action alleging the violation with 
the Director of the Department. The complaint must be 
filed within 90 days of the violation, the Director must in- 
vestigate the complaint, and send his or her determination 
within 90 days of receipt of the complaint. If it is deter- 
mined that the CAP member has been wrongfully dis- 
charged or disciplined, the CAP member must be 
reinstated and any disciplinary action withdrawn. 

An emergency service operation means the following 
operations ofthe CAP: search and rescue missions desig- 
nated by the Air Force Rescue Coordination Center; disas- 
ter relief or humanitarian relief when requested by the 
Federal Emergency Management Agency; United States 
Air Force support designated by the First Air Force; and 
counterdrug missions. 

Votes on Final Passage: 


Senate 47 0 
House 96 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: June 10, 2010 


ESSB 6658 
C 202 L 10 


Modifying community solar project provisions for invest- 
ment cost recovery incentives. 


By Senate Committee on Environment, Water & Energy 
(originally sponsored by Senators Rockefeller, Morton 
and Pridemore). 


Senate Committee on Environment, Water & Energy 
House Committee on Technology, Energy & 
Communications 


Background: Cost-Recovery Incentive Program for Re- 
newable Energy Systems. In 2005 the Legislature created 
a cost-recovery incentive program to promote renewable 
energy systems that produce electricity from solar, wind, 
or anaerobic digesters. An individual, business, or local 
government purchasing an eligible system can apply for 
an incentive payment from the electric utility serving the 
applicant. The incentive provides at least 15 cents for each 
kilowatt-hour (kWh) of energy produced, with extra in- 
centives for solar generating systems that use components 
manufactured in Washington. Payments are capped at 
$2,000 annually per applicant. 

A utility providing incentive payments is allowed a 
credit against its public utility tax for incentives paid, lim- 
ited to $100,000 or 1 percent of the utility's taxable power 
sales, whichever is greater. Incentive payments to 
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participants in a utility-owned community solar project 
may only account for up to 25 percent of the total allow- 
able credit. 

In 2009 the Legislature expanded the program to in- 
clude, among other things, community solar projects, 
which are either: (1) a solar energy system owned by local 
individuals, households, or nonutility businesses that is 
placed on the property owned by their cooperating local 
governmental entity; or (2) a utility-owned solar energy 
system that is voluntarily funded by the utility's ratepayers 
where, in exchange for their financial support, the utility 
gives contributors a payment or credit on their utility bill 
for the value of the electricity produced by the project. 
Community solar projects are eligible for incentives of 30 
cents for each kWh of energy produced. Each applicant in 
a community solar project is eligible for annual incentives 
up to $5,000 per year. 

During the rulemaking to implement the new commu- 

nity solar provisions, the Department of Revenue conclud- 
ed that community solar projects established by limited 
liability companies (LLCs) could not receive more than 
one incentive payment. 
Summary: Capping the Eligibility of Community Solar 
Projects. Only community solar projects capable of gen- 
erating up to 75 kilowatts (kW) of electricity may receive 
cost-recovery incentive payments. 


Allowing LLCs, Cooperatives, and Mutual Corpora- 


tions to Own Community Solar Projects. LLCs, mutual 
corporations, and cooperatives, which are not electric util- 


ities may own community solar projects. Such projects 
are called company-owned projects. A company-owned 
community solar project must be installed on the property 
of a cooperating local governmental entity that is not an 
electric or natural gas utility. 

Requiring Renewable Energy Cost-Recovery Systems 
to be Located in Washington. All renewable energy sys- 
tems participating in the cost recovery incentive program 
must be located in Washington. 

Requiring Owners of Community Solar Projects to 
Delegate One Owner as a Single Point of Contact. Owners 
of a community solar project that are not company-owned 
must appoint one owner as an administrator who is respon- 
sible for applying and receiving cost recovery incentive 
payments on behalf of the other owners. In the case of 
company-owned community solar projects, the company 
must apply for the incentive payments on behalf of each 
member of the company. 


Allowing Participants in Company-Owned Commu- 


nity Solar Projects to Receive Incentive Payments. Each 
member of a company-owned community solar project is 


eligible for an incentive payment in proportion to each 
ownership share, up to $5,000 per year. 

Requiring Owners of Community Solar Projects to 
Keep Records. Community solar project administrators 
and companies receiving incentive payments must keep 
and preserve, for a period of five years, suitable records as 
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may be necessary to determine the amount of incentive ap- 
plied for and received. 

Reducing the Public Utility Tax Credit for Incentive 
Payments. A utility providing cost-recovery incentive 
payments is allowed a credit against its public utility tax 
for incentives paid, limited to $100,000 or 0.5 percent of 
the utility's taxable power sales, whichever is greater. 


Limiting Incentive Payments to Company-Owned 
Community Solar Projects. Incentive payments to partic- 


ipants in a company-owned community solar project may 
only account for up to 5 percent of the total allowable 
credit. 

Requiring a Report from the Department of Revenue. 
By December 1, 2014, the Department of Revenue must 
measure and report various impacts of the cost-recovery 
program, including any change in number of solar energy 
manufacturing companies in the state. The report must be 
submitted to the appropriate committees of the 
Legislature. 

Creating Hold-Harmless Provisions Protecting Utili- 
ties. The owners of community solar projects, which are 
not utility-owned, must hold harmless the utility and its 
employees for their good faith reliance on the information 
in a cost recovery application or certification. In addition, 
the utility and its employees are immune from civil liabil- 
ity for their good faith reliance on the information con- 
tained in such documents. 

Votes on Final Passage: 


Senate 48 0 
House 96 1 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: June 10, 2010 


2SSB 6667 
C165 L 10 


Concerning business assistance programs. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Kauffman and Kastama). 


Senate Committee on Economic Development, Trade & 
Innovation 

Senate Committee on Ways & Means 

House Committee on Community & Economic Develop- 
ment & Trade 

House Committee on Ways & Means 

Background: Washington has a number of programs that 

provide technical assistance to businesses. Every county 

in the state has an Associate Development Organization 

that receives funds through the Department of Commerce 

(department) to provide business assistance and support 

for regional economic research and regional planning ef- 

forts. The Washington Small Business Development Cen- 

ter (SBDC) provides assistance, training, and support 

services to small businesses and entrepreneurs at 24 
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locations. The Washington State Microenterprise Associ- 
ation is a non-profit organization that provides support to 
Microenterprise Development Organizations. 

Summary: Subject to appropriation, the department and 
the SBDC are to jointly prepare an actionable plan for in- 
creased access to capital and technical assistance begin- 
ning with the 2011-13 biennium. They may consult with 
the Washington Microenterprise Association in develop- 
ing the plan. The required elements of the plan are set out. 
The plan is to be presented by December 1, 2010, to the 
Governor and appropriate legislative committees. 

Votes on Final Passage: 


Senate 45 1 
House 61 36 (House amended) 
Senate 44 4 (Senate concurred) 


Effective: June 10, 2010 


SSB 6673 
C 256 L 10 


Appointing a task force to study bail practices and 
procedures. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kline, McCaslin, Carrell, Kohl-Welles, 
Gordon, Regala, Roach, Hargrove and Tom). 


Senate Committee on Judiciary 
House Committee on Public Safety & Emergency 

Preparedness 
Background: There has been discussion in Washington 
State that current bail practices, procedures, and pretrial 
release conditions can be improved. There are a variety of 
sources from which to obtain information and guidance re- 
garding bail, including statute, case law, state and local 
court rules, and the Constitution. 

Under Article I, Section 20 of the Washington State 
Constitution the right to bail is guaranteed for people 
charged with noncapital crimes. For capital offenses there 
is no right to bail. Pretrial release and bail are favored by 
courts in appropriate circumstances because the accused is 
presumed innocent and because the state is relieved of the 
burden of detention. The purpose of bail is to secure the 
accused's presence in court; bail is neither punishment nor 
arevenue collection vehicle. See State v. Banuelos,91 Wn. 
App. 860, 863 (1998); Landry v. Luscher, 95 Wn. App. 
779, 778 (1999); United States v. Salerno, 481 U.S. 739, 
746-47 (1987) (overruled on other grounds). Courts have 
inherent power and the statutory authority to make rules 
regarding procedure and practice in the courtroom. Courts 
have ruled that setting bail and releasing individuals from 
custody is a traditional function of the courts. State v. 
Blilie, 939 P.2d 691, 693, 695 (1997); Westerman, 125 
Wn.2d at 290-91. The courts have stated that bail sched- 
ules and other procedures related to the release of an 


accused person are better left to the counties as long as 
they comport with constitutional due process. 

General criminal court rules, which are promulgated 
by the Supreme Court, and local criminal court rules gov- 
ern the release of an accused in superior court criminal 
proceedings. Wash. CrR 3.2, 3.2.1; 3.2. The criminal court 
rules provide a framework for judicial officers to follow in 
determining pretrial release and the conditions imposed. 
The Legislature enacted RCW 10.19.170 in 1996 that 
states, "Notwithstanding CrR 3.2, a court who releases a 
defendant arrested or charged with a violent offense as de- 
fined in RCW 9.944.030 on the offender's personal recog- 
nizance or personal recognizance with conditions must 
state on the record why the court did not require the defen- 
dant to post bail." 

The Sentencing Guidelines Commission, at the re- 
quest of the Senate Judiciary Committee, conducted a bail 
practices survey of the 39 counties in Washington State. 
Thirty of the 39 counties responded. Of those 39 counties, 
23 reported that they had a formal or informal bail 
schedule. Of those 23 counties, seven reported using a bail 
schedule for superior court felony cases. 

Summary: A legislative work group on bail is estab- 
lished. The work group must review all aspects of bail and 
pretrial release. Non-legislative members must seek reim- 
bursement through their respective agencies or organiza- 
tions. The work group must report its findings and 
recommendations to the Washington State Supreme Court, 
the Governor, and appropriate committees of the Legisla- 
ture by December 1, 2010. The expiration of the task force 
falls on December 31, 2010. 

Votes on Final Passage: 


Senate 47 0 
House 97 1 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: June 10, 2010 


SSB 6674 
C 120L 10 


Regulating indemnification agreements involving motor 
carrier transportation contracts. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kline, McCaslin and Hargrove). 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: Agreements or contracts relating to the 
construction, alteration, repair, addition to, subtraction 
from, improvement to, or maintenance of, any building, 
highway, road, railroad, excavation, or other structure, 
project, development, or improvement attached to real es- 
tate, including moving and demolition, that indemnify 
against liability for damages arising out of bodily injury to 
persons or damage to property that is: (1) caused by or 
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resulting from the sole negligence of the indemnitee, the 
indemnitee's agents, or employees is void and unenforce- 
able; or (2) caused by or resulting from concurrent negli- 
gence of (a) the indemnitee, or agent thereof, and (b) the 
indemnitor, or agent thereof, is valid and enforceable only 
to the extent of the indemnitor's negligence and only if it 
is specifically and expressly provided in the agreement. 
Furthermore, in scenario (b), the indemnitor may waive 
his or her immunity only if it is specifically and expressly 
provided in the agreement, and the waiver was mutually 
negotiated by the parties. 

Summary: A motor carrier transportation contract that 
indemnifies against liability for damages arising out of 
bodily injury to persons or damage to property that is: (1) 
caused by or resulting from the sole negligence of the in- 
demnitee, the indemnitee's agents, or employees is void 
and unenforceable; or (2) caused by or resulting from con- 
current negligence of (a) the indemnitee, or agent thereof, 
and (b) the indemnitor, or agent thereof, is valid and en- 
forceable only to the extent of the indemnitor's negligence 
and only if it is specifically and expressly provided in the 
agreement. Furthermore, in scenario (b), the indemnitor 
may waive his or her immunity only if it is specifically and 
expressly provided in the agreement, and the waiver was 
mutually negotiated by the parties. 


Motor carrier transportation contract is defined as a 
contract, agreement, or understanding covering: (1) the 
transportation of property for compensation or hire by the 
motor carrier; (2) entrance on property by the motor carri- 
er for loading, unloading, or transporting property for 
compensation or hire; or (3) a service incidental to an ac- 
tivity described in (1) or (2) of this paragraph including, 
but not limited to, storage of property, moving equipment 
or trailers, loading or unloading, or monitoring loading or 
unloading. 

Intermodal shipping is exempt from the provisions of 
the act. 

Votes on Final Passage: 
Senate 46 0 
House 9% 0 


Effective: June 10, 2010 


2SSB 6675 
C13L10E1 


Creating the Washington global health technologies and 
product development competitiveness program and allow- 
ing certain tax credits for program contributions. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Murray, Pflug, Shin, Kastama, Kohl- 
Welles and Kilmer). 


Senate Committee on Economic Development, Trade & 
Innovation 
Senate Committee on Ways & Means 


261 


2SSB 6679 


House Committee on Finance 

Background: Washington's global health care sector is 
responsible for approximately 50,000 jobs and over $1.7 
billion in salaries in the state. It also generates $4.1 billion 
in business activity. The Legislative Committee on Eco- 
nomic Development and International Relations conduct- 
ed a hearing in 2009 on the economic impact of the sector. 
It was suggested at the hearing that there was tremendous 
growth potential for the sector and that incentives for the 
sector and for commercialization activities would help the 
sector expand and create jobs. 


Summary: The Washington global health technologies 
and product development competitiveness program is cre- 
ated, to be administered by a nonprofit organization with a 
board of directors appointed by the Governor. The board 
is to contract with the Department of Commerce for man- 
agement services. The board's duties include soliciting 
funds from businesses, foundations, and the federal gov- 
ernment, and making grants for development of global 
health technologies and products. 

Grant award recipients must conduct their research, 
development, and production activities within Washing- 
ton, except for clinical trials that must be carried out in de- 
veloping countries. The board may provide funding for 
recruitment and employment of global health researchers 
at state research institutions upon the recommendation of 
the state Economic Development Commission. 


The Washington global health technologies and prod- 
uct development account (WGHTPD account) is created 
as a non-appropriated account in the custody of the State 
Treasurer. The WGHTPD account will be funded with 
federal and state monies and will be used to support the 
grants for global health commercialization efforts. For all 
other funds received, the board will administer a separate 
account which will be used to support the operations of the 
grants program. 

Grantees must report prescribed information to the 
board, and the board must use that information to prepare 
an annual evaluative report to the Legislature and Gover- 
nor beginning in 2012. 

Votes on Final Passage: 


Senate 46 1 


First Special Session 


Senate 43 l 
House 89 8 (House amended) 
Senate 44 0 (Senate concurred) 


Effective: July 13, 2010 
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Concerning the small business export finance assistance 
center. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Kauffman, Kastama and Shin). 


Senate Committee on Economic Development, Trade & 

Innovation 
Senate Committee on Ways & Means 
House Committee on Community & Economic Develop- 

ment & Trade 
House Committee on 

Appropriations 
Background: The Small Business Export Finance Assis- 
tance Center was created by the Legislature in 1983 as a 
nonprofit corporation to provide financial and technical 
assistance to small and medium-sized businesses in ex- 
porting their goods and services. For businesses with an- 
nual sales of $200 million or less, the center may provide 
assistance in obtaining loans and guarantees of loans made 
by financial institutions, and provide export finance and 
risk mitigation counseling. The center may also provide 
assistance in obtaining export credit insurance and provide 
educational and informational resources. 

In 2008 the center received one-year funding to pro- 
vide outreach services to rural manufacturers in conjunc- 
tion with Washington Manufacturing Services, now 
known as Washington Impact. 

The Washington Economic Development Finance Au- 
thority (WEDFA) was created in 1989 to meet the capital 
needs of small and medium-sized businesses. WEDFA is 
authorized to provide for the funding of export transac- 
tions for small businesses in cooperation with the center. 


General Government 


Summary: The center is authorized to make loans or pro- 
vide loan guarantees to finance exports or business growth 
to accommodate increased export sales. Such loans may 
only be made upon a financial institution's assurance that 
the financing would not otherwise be available. The cen- 
ter must develop a rural export outreach program in con- 
junction with Washington Impact and develop export loan 
or loan guarantee programs in conjunction with WEDFA. 
Votes on Final Passage: 


Senate 46 0 
House 97 1 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: June 10, 2010 
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Concerning filling vacancies in nonpartisan elective 
office. 


By Senate Committee on Government Operations & Elec- 
tions (originally sponsored by Senators Fairley and Shin). 


Senate Committee on Government Operations & 
Elections 
House Committee on State Government & Tribal Affairs 


Background: Current law provides that if a partisan 
county office is vacated, the county legislative body must 
appoint a qualified person to serve until the successor is 
elected at the next general election. Ifthe office is vacated 
after the general election in the year that the position ap- 
pears on the ballot and before the start of the next term, the 
successor may take office immediately after the election 
results are certified. 

A number of counties have recently reclassified cer- 

tain countywide elective offices as nonpartisan. No mech- 
anism presently exists, however, in the State Constitution, 
or in statutes to fill a vacancy that may occur in a nonpar- 
tisan office. 
Summary: New requirements are established for filling a 
vacancy in a nonpartisan county board of commissioners 
elective office and nonpartisan county council elective of- 
fice. A nonpartisan executive or nonpartisan chair of the 
board of commissioners for the county must nominate 
three candidates to fill a vacancy in a nonpartisan county 
elective office. The candidate appointed to fill such va- 
cancy must be from the same legislative district, county, or 
county commissioner or council district as the county 
elective officer whose office was vacated. A majority of 
the county legislative authority members must agree upon 
the appointment of the candidate within 60 days from the 
date the vacancy occurred. If an agreement has not been 
reached within the 30-day limit, the Governor must ap- 
point a candidate to fill the vacancy within 30 days, select- 
ing from the provided list of nominees. 

If a vacancy occurs in a nonpartisan county board of 
commissioner elective office or nonpartisan county coun- 
cil elective office after the general election, but before the 
new term begins, the successor's term will commence once 
the successor has statutorily qualified. The duration of of- 
fice will be the term in which the successor was elected. 
Votes on Final Passage: 


Senate 37 12 
House 56 40 (House amended) 
Senate 36 11 (Senate concurred) 


Effective: June 10, 2010 
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Allowing certain counties to participate and enter into 
ownership agreements for electric generating facilities 
powered by biomass. 


By Senate Committee on Environment, Water & Energy 
(originally sponsored by Senators Pridemore, Hargrove, 
Ranker and Haugen). 


Senate Committee on Environment, Water & Energy 
House Committee on Technology, Energy & 

Communications 
Background: Biomass Energy Under Initiative 937. Ap- 
proved by voters in 2006, the Energy Independence Act, 
also known as Initiative 937, requires electric utilities with 
25,000 or more customers to meet targets for energy con- 
servation and for using eligible renewable resources. 

Under the Initiative, biomass energy is an eligible re- 
newable resource if, among other things, it is based on an- 
imal waste or solid organic fuels from wood, forest, or 
field residues, or dedicated energy crops that do not in- 
clude the following: (1) wood pieces that have been treat- 
ed with chemical preservatives such as creosote, 
pentachlorophenol, or copper-chrome-arsenic; (2) black 
liquor byproduct from paper production; (3) wood from 
old growth forests; or (4) municipal solid waste. 

County Authority to Construct Electricity Generating 
Facilities Using Biomass. In 2009 the Legislature autho- 
rized any county, with a PUD that generates, transmits, 
and distributes electricity for sale within the county, to 
construct and operate a facility to generate electricity from 
the following types of fuel: (1) biomass classified as a re- 
newable resource under Initiative 937; (2) lignin in spent 
pulping liquors; or (3) liquors derived from algae and 
other sources. The county may regulate and control the 
electricity produced by the facility. 

Agreements for the Joint Ownership of Renewable 
Energy Facilities. Cities, PUDs, and joint operating agen- 
cies may enter into agreements with a broad variety of 
governmental entities; private electric utilities; rural elec- 
tric cooperatives; and generation and transmission cooper- 
atives to plan, finance, acquire, construct, operate, and 
maintain electric generating plants powered by an eligible 
renewable resource under Initiative 937. The agreements 
must provide that participating public entities have owner- 
ship interests equal to the percentage of money or property 
they supplied for the undertaking, and that they own and 
control a like percentage of the electrical output. 
Summary: Clarifying the Location of County-Owned 
and Operated Biomass Energy Facilities. A county is eli- 
gible to own one biomass facility if the county has a PUD 
that: (1) owns and operates a combined-cycle, natural gas 
turbine with a generating capacity of at least 240 MW; or 
(2) owns and operates a system for the generation, trans- 
mission, and distribution of electricity within the county. 
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A biomass energy facility constructed and operated by an 
eligible county must be located within that county. 
Authorizing the Joint Ownership of County-Owned 
and Operated Biomass Energy Facilities. A county eligi- 
ble to own and operate a biomass energy facility may enter 
into agreements with a broad variety of governmental en- 
tities; private electric utilities; rural electric cooperatives; 
and generation and transmission cooperatives to plan, fi- 
nance, acquire, construct, operate, and maintain one bio- 
mass energy facility. The agreements must provide that 
participating public entities have ownership interests 
equal to the percentage of money or property they supplied 
for the undertaking, and that they own and control a like 
percentage of the electrical output. 
Votes on Final Passage: 


Senate 46 0 
House 95 1 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: June 10, 2010 


E2SSB 6696 
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Regarding education reform. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators McAuliffe, King, Gordon, Oemig, 
Hobbs, Kauffman, McDermott, Roach, Berkey, Murray, 
Tom, Prentice, Haugen, Fairley, Kline, Rockefeller, 
Keiser, Marr, Ranker, Regala, Eide, Kilmer, Hargrove, 
Franklin, Shin and Kohl-Welles; by request of Governor 
Gregoire). 


Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 
House Committee on Education 
House Committee on Ways & Means 
Background: Federal Funds. One component of the fed- 
eral American Recovery and Reinvestment Act (ARRA) is 
the Race To The Top (RTTT) Fund, estimated to provide 
$4 billion for one-time, four-year competitive grants to en- 
courage states to improve student outcomes by imple- 
menting strategies in four education reform areas and to 
reward states that have already made significant progress 
in these areas: 
1. implementing high academic standards and rigorous 
assessments; 
2. improving teacher effectiveness and achieving equity 
in teacher distribution; 
3. improving collection and use of data; and 
4. supporting struggling schools. 

The federal guidance provided for the federal compet- 
itive RTTT grants provides that implementation of the 
four federally defined school intervention models (turn- 
around, restart, school closure, and transformation) can 
strengthen a RTTT application and facilitate the reforms 
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required to be addressed by the RTTT grant. The Gover- 
nor, Superintendent of Public Instruction (SPI), and Chair 
of the State Board of Education (SBE) are jointly working 
on a RTTT grant application and intend to submit the ap- 
plication by the June 1, 2010, deadline. The Governor has 
requested legislation to address some areas that will be in- 
cluded in the state's RTTT application. 

Accountability. In 1993 the Legislature directed the 
Commission on Student Learning (CSL) to, among other 
things, adopt criteria to identify successful schools and 
districts, those in need of assistance, and those in need of 
state-level intervention. The CSL expired on June 30, 
1999, without such a system being created. During the 
1999 Legislative Session the Academic Achievement and 
Accountability Commission (A+ Commission) was creat- 
ed and given the same task. In 2001 the A+ Commission 
proposed an accountability system to the Legislature, in- 
cluding a voluntary focused assistance program. The leg- 
islation did not pass, but funds were, and continue to be, 
provided in the budget for a voluntary focused assistance 
and school improvement program. In 2005 the Legislature 
abolished the A+ Commission and charged the SBE with 
identifying successful schools and districts, those in need 
of assistance, and those in need of state-level intervention. 
In 2008 the SBE adopted an accountability framework that 
includes using an accountability index that uses multiple 
indicators to identify schools and districts for recognition, 
improvement, and additional state support. The 2009 Leg- 
islature directed the SBE to continue to refine the frame- 
work, including a system targeting schools and districts 
that have not demonstrated sufficient improvement 
through the voluntary system. 

Public Employment Relations Commission (PERC). 
PERC offers mediation, fact-finding, and arbitration 
services; training in collective bargaining; processing of 
representation and unit clarification cases; and adjudica- 
tion of unfair labor practice cases at no cost to the approx- 
imately 350,000 public employees in Washington who 
work for the state, cities, counties, ports, school districts, 
community colleges, universities, and public utilities and 
have collective bargaining rights under public sector col- 
lective bargaining statutes. 

Evaluations. Classroom Teachers, Principals, and 
Other Staff. Current law requires each school district to 
have criteria and procedures to evaluate the district super- 
intendent; principals; other administrators; and other cer- 
tificated staff, including classroom teachers, but not 
classified staff. The criteria and procedures for evaluating 
classroom teachers must include minimum criteria estab- 
lished by the SPI in instructional skill; classroom manage- 
ment; professional preparation and scholarship; effort 
toward improvement when needed; handling of student 
discipline and attendance problems; interest in teaching 
pupils; and knowledge of subject matter. It is the respon- 
sibility of the principal to evaluate all certificated staff in 
the school. The number and duration of the observations 
for the purpose of evaluation are specified, and can include 


a locally bargained short-form evaluation for employees 
who have received four years of satisfactory evaluations. 
The employee must receive a written copy of any evalua- 
tion results. Principal evaluation must be based on the job 
description and may address specified criteria. 

Provisional Certificated Staff. Except for provisional 
employees, there must be probable cause and due process 
provided to an employee whose employment contract is 
not renewed. A provisional employee is subject to nonre- 
newal of an employment contract without a finding of 
probable cause. A provisional employee is a non-supervi- 
sory, certificated employee who is either (1) in the first 
two years of employment by a school district; or (2) in the 
first year of employment at a school district but has at least 
two years of employment by another Washington school 
district. 

Assignment of Staff. Assignment of staff must be 
based on classroom and program needs determined by the 
school board. 

Supplemental Contracts. The Legislature provides 
funding for teachers and other certificated staff salaries 
through the state salary allocation schedule, which uses 
education and years of experience to determine the salary 
levels. School districts have the authority to establish the 
actual salaries paid to staff, subject to local collective bar- 
gaining, and within limits set by the Legislature. School 
districts may exceed the limitations by using a locally 
funded supplemental contract for additional time, respon- 
sibilities, or incentives (TRI). TRI supplemental contracts 
must be for only one year, not cause the state to incur any 
present or future funding obligation, be covered by collec- 
tive bargaining, and not be used to pay for basic education 
services. 

Professional Educator Preparation. The Professional 
Educator Standards Board (PESB) is responsible for the 
policy and oversight of Washington's system of educator 
preparation and certification. There are currently two lev- 
els of teacher certification: (1) residency, which requires 
completion of an approved teacher preparation program at 
an institution of higher education or through an alternative 
route; and (2) professional, which requires successful 
completion of an approved professional certification pro- 
gram until September 1, 2011, successful submission of a 
ProTeach portfolio assessment to the PESB, or successful 
achievement of a certificate from the National Board for 
Professional Teaching Standards. 

Preservice Assessment. Last session, the Legislature 
directed the PESB to develop by January 1, 2010, a pro- 
posal for a uniform classroom-based means of evaluating 
teacher effectiveness to be used during preservice. The as- 
sessment was to include multiple measures of classroom 
performance, artifacts, and student work. In April 2009 
the PESB joined a multi-state consortium to pilot the 
Teacher Performance Assessment, a preservice 
assessment. 

Alternative Routes for Certification. The Legislature 
has created four alternative routes to teacher certification. 
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Since 2001, under the alternative routes, school districts 
have been able to partner with higher education teacher 
preparation programs to provide a shortened field-based 
teacher preparation program with a mentored internship. 
The educational program for each route varies based on 
the existing education level of the candidate. Originally, a 
partnership grant program and conditional scholarship 
were funded by the Legislature to support the alternative 
route program; however, the grant program is no longer 
funded. There are currently ten approved programs, all at 
private four-year institutions of higher education. In 
2008-09, 125 candidates received a teaching certificate 
through one of the alternative route programs. In 2007 a 
program called Retooling to Teach Math and Science was 
created to offer conditional scholarships for currently em- 
ployed teachers or unemployed elementary teachers to 
earn a math or science endorsement. 

Student Teaching Centers. Legislation enacted in 
1991 created networks of student teaching centers through 
the Educational Service Districts (ESDs) to coordinate 
student teaching placements in rural communities not 
served by higher education institutions. Funding for the 
centers was eliminated in the 2003-05 biennial budget. 

Work Force Data. Since 2004, at the direction of the 
Legislature, the Higher Education Coordinating Board 
(HECB), the State Board for Community and Technical 
Colleges, and the Workforce Training and Education Co- 
ordinating Board have jointly reported, every two years, 
an assessment of the number and type of higher education 
and training credentials required to match employer de- 
mand for a skilled and educated work force. 

Academic Standards. Essential Academic Learning 
Requirements (EALRs). The SPI has the responsibility to 
develop and revise the Essential Academic Learning Re- 
quirements (EALRs), which are the knowledge and skills 
that public school students need to know and be able to do. 
The EALRs in reading, writing, communications, and 
mathematics were initially adopted in 1995 and revised in 
1997. The EALRs for science, social studies, the arts, and 
health and fitness were initially adopted in 1996 and also 
revised in 1997. The EALRs for mathematics and science 
were again revised in 2008. Under current law, if the SPI 
proposes any modification to the EALRs, then the SPI 
must, upon request, provide opportunities for the educa- 
tion committees of the Legislature to review the proposed 
modifications before the modifications are adopted. 

Common Core Standards. In May 2009 Governor 
Gregoire and State Superintendent Dorn signed an agree- 
ment joining the governors and the chief state school offi- 
cers from 48 states to develop a common core of state 
standards in English-language arts and mathematics for 
grades K-12. The draft standards were released on March 
9, 2010. A validation committee will verify that states 
have accurately adopted the common core state standards. 
Once the English-language arts and mathematics stan- 
dards are developed, there is a plan to develop a common 
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core of standards in science and potentially additional sub- 
ject areas. 

Parents and Community. Since 1994 each school must 
annually provide a school performance report to the par- 
ents of students in the school and the community served by 
the school. The report must include information on enroll- 
ment, student demographics, student performance, student 
attendance, graduation and dropout rates, expenditures, 
and the use and condition of school buildings. The SPI 
must post each school's report on the SPI website. 
Summary: This act addresses school and school district 
accountability, educator preparation, teacher and principal 
evaluations, academic standards, and parent and commu- 
nity involvement in schools. 

Accountability. In 2010 phase I of the accountability 
system is voluntary; will use federal funds to target the 
lowest 5 percent of persistently lowest achieving schools 
in the state eligible for federal Title I funds; and will use 
federal intervention models. A required action process 
will begin in 2011 for those eligible schools that did not 
volunteer and have not improved student achievement. 
Phase II will use state funds for a required action process 
in schools that are not Title I eligible and begin in 2013. 

Beginning no later than December 1, 2010, the SPI 
must use criteria developed by the SPI that conforms with 
federal criteria to annually identify schools that are the 
persistently lowest achieving schools. If federal funds are 
available, beginning in January 2011, the SPI must annu- 
ally recommend to the SBE the school districts that should 
be designated as a required action district. A required ac- 
tion district must have at least one identified persistently 
lowest achieving school, however, a district that voluntari- 
ly participated in 2010 cannot be designated for three 
years following the receipt of the federal grant. A timeline 
and process is provided for the SPI to provide written 
notice of the designation to the required action districts 
and for a district to request reconsideration of the designa- 
tion. A designated district must notify all parents of stu- 
dents in the identified school of the designation and the 
required action process that will be followed. 


The SPI must contract with an external review team, 
with expertise in school and district reform, to conduct an 
academic performance audit of the designated district and 
the identified school to identify potential reasons for the 
low performance. The audit must include specified areas 
of review. The audit findings must be made available to 
the district staff, community, and the SBE. 

A plan must be developed by the school district with 
school employees, employee unions, parents, students, 
and community members to address the findings in the au- 
dit. The plan must contain specified components, includ- 
ing implementation of one of the four federal intervention 
models (although a district may not establish a charter 
school without express legislative authority). The SPI 
must provide assistance, if the district requests. The 
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district must obtain comment on the proposed plan at a 
public hearing. 

Any collective bargaining agreement with a designat- 
ed required action district must be able to be changed, if 
necessary, to implement the required action plan. If the 
district and employee organizations are unable to agree on 
the change necessary then the parties must request that the 
PERC mediate in accordance with a specified timeline. If 
the mediation is unsuccessful then the executive director 
of the PERC must certify the disputed issues for a decision 
by the Superior Court. In accordance with a specified 
timeline and process, the court must enter an order select- 
ing the required action plan proposal that best responds to 
the issues raised in the school district's academic perfor- 
mance audit and must allow implementation of one of the 
four federal intervention models. Each party must bear its 
own costs and attorney's fees. 


Plans must be submitted to the Office of Superinten- 
dent of Public Instruction (OSPI) to determine consistency 
with federal guidelines and to the SBE for approval. Ifthe 
SBE does not approve a plan, a district must either submit 
anew Plan or can request reconsideration from a Required 
Action Review Panel (Panel). The Panel is composed of 
five individuals appointed by the Speaker of the House, 
the President of the Senate, and the Governor, but is con- 
vened by the SPI only on an as-needed basis. Reconsider- 
ation is based on whether the SBE gave appropriate 
consideration to the unique circumstances of the district, 
as identified in the performance audit. The Panel can re- 
affirm the SBE's rejection of the Plan, recommend approv- 
al, or recommend changes to secure approval. 

Once approved, a plan must be implemented the 
school year immediately following the district's designa- 
tion as a required action district, unless federal funds are 
not available. If a school district has not submitted a final 
plan for approval or has not received SBE approval by the 
beginning of the school year in which the plan is to be im- 
plemented then the SBE may direct the SPI to redirect the 
district's federal Title I funds based on the academic per- 
formance audit findings. 


The district must submit progress reports and the SPI 
must provide a report twice a year to the SBE on the prog- 
ress made by all the required action districts. After three 
years, a school district may be released from required ac- 
tion if the district has made progress, as defined by the 
SPI, and no longer has a school within the district that is 
identified as persistently low achieving. 

The SBE with the SPI must annually recognize 
schools for exemplary performance as measured on the 
SBE accountability index. The State Board of Education 
must have ongoing collaboration with the Achievement 
Gap Oversight and Accountability Committee regarding 
the measures used for and the recognition of schools that 
are closing the achievement gap. 

Both the SPI and the SBE may adopt rules to imple- 
ment the accountability provisions. 


Joint Select Committee. A Joint Select Committee 
(Committee) is created no earlier than May 1, 2012, with 
eight legislative members to examine options and models 
for significant state action, particularly in the case of per- 
sistent lack of improvement by a required action district. 
The Committee must submit an interim report by 
September 1, 2012, and a final report with recommenda- 
tions by September 1, 2013. The committee expires June 
30, 2014. 

Evaluations. Each school district must establish per- 
formance criteria and an evaluation process for all staff 
and establish a four-level rating system for evaluating 
classroom teachers and principals with revised evaluation 
criteria. Minimum criteria is specified. The new rating 
system must describe performance on a continuum that in- 
dicates the extent the criteria have been met or exceeded. 
When student growth data (showing a change in student 
achievement between two points in time) is available for 
principals and available and relevant to the teacher and 
subject matter it must be based on multiple measures if ref- 
erenced in the evaluation. 


Classroom Teachers. The revised evaluation criteria 
must include: centering instruction on high expectations 
for student achievement; demonstrating effective teaching 
practices; recognizing individual student learning needs, 
and developing strategies to address those needs; provid- 
ing clear and intentional focus on subject matter content 
and curriculum; fostering and managing a safe, positive 
learning environment; using multiple student data ele- 
ments to modify instruction and improve student learning; 
communicating and collaborating with parents and the 
school community; and exhibiting collaborative and colle- 
gial practices focused on improving instructional practice 
and student learning. The locally bargained short-form 
may also be used for certificated support staff or for teach- 
ers who have received one of the top two ratings for four 
years. The short-form evaluations must be specifically 
linked to one or more of the evaluation criteria. 

Principals. The revised evaluation criteria must in- 
clude: creating a school culture that promotes the ongoing 
improvement of learning and teaching for students and 
staff; demonstrable commitment to closing the achieve- 
ment gap; providing for school safety; leading the devel- 
opment, implementation, and evaluation of a data-driven 
plan for increasing student achievement, including the use 
of multiple student data elements; assisting instructional 
staff with alignment of curriculum, instruction, and assess- 
ment with state and local district learning goals; monitor- 
ing, assisting, and evaluating effective instruction and 
assessment practices; managing both staff and fiscal re- 
sources to support student achievement and legal respon- 
sibilities; and partnering with the school community to 
promote student learning. 

Pilot and Implementation. The SPI, with stakeholders 
and experts, must create models for implementing the re- 
vised evaluation system criteria, student growth 
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measurement tools, professional development programs, 
and evaluator training. Beginning in the 2010-11 school 
year, SPI must select school districts that, among other 
things, have the agreement of the local associations repre- 
senting teachers and principals to collaborate with the dis- 
trict, will pilot the new teacher and principal evaluation 
systems. If funds are provided for beginning teacher sup- 
port programs, school districts participating in the phase- 
in of the new evaluation systems receive first priority for 
funds during the phase-in period. The school districts par- 
ticipating in the pilot must submit student data to OSPI. 
OSPI must analyze the extent student data is used in the 
evaluations. The new evaluation systems must be imple- 
mented in all school districts beginning in 2013-14. 

Reporting. The SPI must provide reports on the status 
of the new evaluation implementation by July 1, 2011, and 
July 1, 2012. The 2011 report must include recommenda- 
tions for whether a single statewide evaluation model 
should be adopted, whether modified versions should be 
subject to state approval, what the criteria would be for 
state approval, and challenges posed by requiring a state 
approval process. 

Provisional Certificated Staff. Provisional status for 
certificated staff is extended from two years to three, al- 
though a district superintendent may remove an employee 
from provisions status if the employee received one of the 
top two evaluation ratings during the employee's second 
year of employment. Process providing the number and 
duration of the observations during the third year is 
specified. 

Principals hired after the effective date of the act can 
be transferred to a subordinate position in the district even 
if they have more than three years of employment as a 
principal, based on the superintendent's determination that 
the results of the principal's performance evaluation 
provide a valid reason for the transfer. No probationary 
period is required, but support and an attempt at remedia- 
tion, as defined by the superintendent, are required. A fi- 
nal decision by the board to transfer the principal cannot 
be appealed. These provisions apply only in school dis- 
tricts with more than 35,000 students. 

Assignment of Staff. In addition to classroom and 
program needs, assignment of staff must be based on a 
plan to ensure that the policy supports the learning needs 
of all students and gives specific attention to high-need 
schools and classrooms. 

Supplemental Contracts. TRI contracts are expanded 
to authorize the inclusion of innovative activities if fo- 
cused on the achievement gaps, STEM, and arts education. 
School districts must report the innovative activities to 
OSPI and OSPI must provide to the Legislature a summa- 
ry of the innovative activities in supplemental contracts. 

Professional Educator Preparation. By September 1, 
2010, the PESB must review and revise its educator prep- 
aration program approval standards and, beginning Sep- 
tember 30, 2010, accept proposals for new programs that 


267 


2SSB 6702 


could include community and technical colleges or non- 
higher education providers. All approved program provid- 
ers must adhere to the same standards and comply with the 
same requirements. 

Preservice Performance Assessment. Approved teach- 
er preparation programs must administer the PESB's evi- 
dence-based assessment of teaching effectiveness to all 
preservice candidates beginning with the 2011-12 school 
year. The PESB must establish a date during the 2012-13 
school year after which all candidates must successfully 
pass the assessment. The PESB is authorized to contract 
with a third-party to administer the assessment. Candi- 
dates who are charged a fee for the assessment by the con- 
tracted party will pay the contractor directly. 

Alternative Routes to Certification. The PESB is di- 
rected to transition the alternative route certification pro- 
gram from a separate competitive partnership grant 
program to a preparation program model that can be ex- 
panded to additional approved providers. Various adjust- 
ments are made to the laws pertaining to these alternative 
route programs to reflect the shift in emphasis. All public 
institutions of higher education with residency certificate 
programs that are not already offering an alternative route 
program must submit a proposal to the PESB to offer one 
or more of the alternative route programs. 

Student Teaching Centers. Laws establishing student 
teaching centers in the ESDs are repealed. 


Educator Work Force Data. The ESDs must annually 
convene school districts and educator preparation pro- 
grams in their region to review educator work force data, 
make projections of certificate needs, and identify how 
preparation program recruitment and enrollment plans re- 
flect that need. 

The work force assessment conducted by the HECB is 
expanded to include any area of regional or subject-matter 
shortage in teacher preparation. The HECB must also es- 
tablish service regions for public institutions of higher ed- 
ucation that offer preparation programs. If the HECB 
determines that access to a preparation program within a 
service region is inadequate, the responsible higher educa- 
tion institution must submit a plan to the HECB for meet- 
ing the need. 

The Council of Presidents of the four-year public in- 
stitutions of higher education must convene a working 
group to implement the plans developed in 2009 by the 
public colleges of education regarding increasing the num- 
ber of mathematics and science teachers. A progress re- 
port to the Legislature is due by December 31, 2011. 


Common Core Standards. The SPI is authorized to 
adopt a common set of standards based on those developed 
by a multi-state consortium on a provisional basis by Au- 
gust 2, 2010, but must not implement the standards until 
the legislative Education committees have an opportunity 
for review. By January 1, 2011, the SPI must submit a 
detailed comparison of the provisional standards and the 
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state standards, as well as an estimated timeline and costs 
to implement the provisional standards. 

Parents and Community. Beginning in 2010-11 each 
school must conduct outreach and seek feedback from a 
diverse range of parents and community members regard- 
ing their experience with the school. Schools must sum- 
marize the feedback and include it in the annual school 
performance report. The SPI must create a working group 
to develop model feedback tools and strategies that school 
districts are encouraged to adapt to the unique circum- 
stances of their communities. School districts are encour- 
aged to create spaces in school buildings, if space is 
available, to provide access to student and family services. 
The Center for the Improvement of Student Learning must 
determine measures that can be used to evaluate the level 
of parental involvement in a school to identify successful 
models and practices of parent involvement. 

Votes on Final Passage: 


Senate 41 5 
House 76 22 


(House amended) 

(Senate refused to concur) 
House 72 25 (House receded/amended) 
Senate 46 1 (Senate concurred) 


Effective: June 10, 2010 


2SSB 6702 
C 226L 10 


Providing education programs for juveniles in adult jails. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Kline, McAuliffe, Gordon, McDermott, 
Fraser, Shin and Kohl-Welles; by request of Superinten- 
dent of Public Instruction). 


Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 

House Committee on Education 

House Committee on Ways & Means 

Background: Under current law, provisions are made in 
statute for educational programs for juveniles confined in 
state adult prisons, state institutions for juvenile rehabili- 
tation, and county juvenile detention facilities. No specif- 
ic statutory provision is made for educational programs for 
juveniles confined in adult jails. 

Summary: Educational programs are available for juve- 
niles confined in adult jails. Each school district, within 
which there exists an adult jail, must provide a program of 
education for juveniles confined therein. Districts may 
contract with educational service districts, community and 
technical colleges, four-year institutions, or other qualified 
entities to provide all or part of these services. A contract 
must be negotiated for each school year, or for a longer pe- 
riod if agreed to, that defines the respective duties and au- 
thority of each party, as well as the manner in which 
disputes or grievances are resolved. A district or other 


provider must: (1) employ, supervise, and control admin- 
istrators, teachers, and other necessary personnel; (2) pur- 
chase, lease, rent, or provide textbooks, and other 
educational materials and supplies necessary for the pro- 
gram; (3) conduct programs for inmates under the age of 
18 in accordance with program standards; (4) expend 
funds for the direct and indirect costs of maintaining and 
operating the program allocated for this exclusive pur- 
pose; and (5) provide educational services to juvenile in- 
mates within five days of receiving notification from an 
adult jail that a juvenile has been incarcerated within the 
district's boundaries. The district or other provider must 
develop the curricula, instruction methods, and education- 
al objectives of the program. 

School districts that provide an education program 
may: (1) award appropriate diplomas or certificates; (2) 
allow students who are under the age of 18 when they 
commence the program, to continue in the program; and 
(3) spend only funds appropriated by the Legislature 
allocated for these programs. Excess tax levy proceeds 
may not be used to pay for costs incurred in this program. 

To support the education program, the adult jail facil- 
ity and each superintendent or chief administrator of an 
adult jail facility must: (1) provide access to existing in- 
structional and exercise space that is safe and secure; (2) 
provide necessary equipment to conduct the education 
program; (3) maintain a clean and appropriate classroom 
environment that is consistent with security conditions; (4) 
provide appropriate supervision of juvenile inmates and 
education providers while engaged in educational related 
activities; (5) provide support services and facilities nec- 
essary to conduct the education program; (6) provide 
available medical and mental health records necessary for 
the educational needs of the juvenile inmate; and (7) notify 
the district within five school days that an eligible juvenile 
inmate has been incarcerated in the adult jail facility. 

By September 30, 2010, each school district with an 
adult jail facility within its boundaries must submit an in- 
structional service plan to the Office of the Superintendent 
of Public Instruction (OSPI). 

OSPI must: (1) allocate money appropriated by the 
Legislature to administer and provide education programs 
in adult jail facilities; and (2) adopt rules that apply to 
school districts and educational providers that establish re- 
porting, program compliance, audit, and other account- 
ability requirements. 

OSPI rules must not govern requirements regarding 
security within the jail facility nor the physical facility of 
the jail. Any excess costs to the jail facilities must be ne- 
gotiated between OSPI and the jail facility. OSPI must 
collaborate with representatives of jail facilities in 
development of rules for implementation of the education- 
al program. 

Votes on Final Passage: 


Senate 38 8 


House 72 26 (House amended) 
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Senate 35 12 (Senate concurred) 
Effective: June 10, 2010 


SSB 6706 
C14L10E1 


Concerning the commercialization of research at state 
universities. 


By Senate Committee on Economic Development, Trade 
& Innovation (originally sponsored by Senators Murray, 
Delvin, Kastama, Shin, Marr, Kilmer and Kohl-Welles). 


Senate Committee on Economic Development, Trade & 
Innovation 
House Committee on Community & Economic Develop- 
ment & Trade 
Background: In 2009 the Legislature directed the De- 
partment of Commerce, in E2SSB 6015, to report on how 
the state can best encourage and support innovation and 
commercialization in the life sciences and information 
technology sectors. The department's report recommend- 
ed, among other things, authorizing universities to create 
and manage a bridge funding program and provide other 
resources to support companies created around university- 
based research. 
Summary: State universities are to commercialize re- 
search and strengthen university-industry relationships. 
The state universities are to perform one or more of the 


following: 

e provide collaborative research and tech-transfer 
opportunities; 

e make commercialization processes and resources 
accessible; 


e pair researchers, entrepreneurs, and investors through 
workshops, events, and websites; and 
e provide opportunities for training through direct 
involvement in research and industry interactions. 
State universities are authorized to establish and ad- 
minister bridge funding programs for start-up companies 
with federal and private funds. 
Votes on Final Passage: 


Senate 45 0 


First Special Session 


Senate 44 0 
House 90 2 (House amended) 
Senate 45 0 (Senate concurred) 


Effective: July 13, 2010 
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SSB 6712 
C11L10E1 


Extending expiring tax incentives for certain clean alterna- 
tive fuel vehicles, producers of certain biofuels, and feder- 
al aviation regulation part 145 certificated repair stations. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Hobbs, Shin and Kilmer; by request of 
Department of Revenue). 


Senate Committee on Ways & Means 
House Committee on Finance 


Background: In 2003 the Legislature reduced the busi- 
ness and occupation (B&O) tax rate from 0.484 percent to 
0.275 percent for firms that repair equipment used in inter- 
state or foreign commerce. The exemption was limited to 
firms classified by the Federal Aviation Administration 
(FAA) as Federal Aviation Regulation (FAR) part 145 cer- 
tified repair stations with airframe, instrument ratings, 
and limited ratings for nondestructive testing, radio, class 
three accessory, and specialized services. The lower rate 
was scheduled to end July 1, 2006. 

In 2006 the reduced B&O tax rate for FAA certified 
repair stations was extended to July 1, 2011, and the tax 
rate was changed from 0.275 percent to 0.2904 percent. In 
2008 the lower B&O rate was extended to all repair sta- 
tions that engage in the repair of equipment used in inter- 
state or foreign commerce. 

New passenger cars, light duty trucks, and medium 
duty passenger vehicles exclusively powered by a clean 
alternative fuel are exempt from sales and use tax. Clean 
alternative fuel includes natural gas, propane, hydrogen, 
or electricity. The exemption expires January 1, 2011. 

Buildings, machinery, equipment, and other personal 
property used primarily for a new or expanded manufac- 
turing facility producing alcohol fuel, wood biomass fuel, 
biodiesel fuel, or biodiesel feedstock are eligible for a six- 
year property tax exemption or a six-year leasehold excise 
tax exemption. Applications must be submitted by 
December 31, 2009. 

Summary: The expiration date for FAR part 145 certified 
repair stations is extended from July 1, 2011, to July 1, 
2024. 

The sales and use tax exemption for new passenger 
cars, light duty trucks, and medium duty passenger vehi- 
cles exclusively powered by a clean alternative fuel is ex- 
tended from January 1, 2011, to July 1, 2015. 

The application deadline for the six-year property tax 
and leasehold excise tax exemptions for new or expanded 
manufacturing facilities producing alternative fuels is ex- 
tended from December 31, 2009, to December 31, 2015. 
Votes on Final Passage: 


Senate 48 0 


First Special Session 
Senate 41 0 
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House 94 3 
Effective: July 13, 2010 


ESSB 6724 
C 168 L 10 


Addressing the shared leave program. 


By Senate Committee on Government Operations & 
Elections (originally sponsored by Senators Kilmer, 
Kauffman, Eide, Berkey, Murray, Shin and Keiser). 


Senate Committee on Government Operations & 
Elections 
House Committee on State Government & Tribal Affairs 
House Committee on Ways & Means 
Background: The Washington State Leave Sharing Pro- 
gram (Program) was enacted by the Legislature in 1989 
for state employees. The Program permits state agency, 
school district, and educational service district employees 
to donate some of their annual sick leave to fellow em- 
ployees that may lose their job or go on leave without pay 
due to certain specified conditions. These conditions in- 
clude extraordinary illness, injury, or impairment that has 
caused an employee to exhaust the balance of their sick 
and annual leave. The illness or injury may be to an em- 
ployee, a relative, or an employee's household member. 
Current law provides that an employee may transfer 
leave with another employee of the same agency. Addi- 
tionally, an employee may transfer leave with an employee 
of another agency if approved by the heads of both agen- 
cies. Employees of school districts or educational service 
districts, however, may only transfer leave between em- 
ployees within the same employing district. 
Summary: A state employee may receive up to 522 days 
of leave. An employer may grant leave above the 522 day 
cap in extraordinary circumstances if an employee suffers 
from severe illness, injury, impairment, or physical or 
mental conditions. Shared leave received under the uni- 
formed service shared leave pool is not subject to these 
limitations. The director of personnel is authorized to 
adopt rules as necessary to implement such changes. 
Current statutory provisions limiting leave sharing be- 
tween employees of a school district or education service 
district are amended. Employees ofa school district or ed- 
ucational service district are authorized to share leave with 
employees in another agency. 
A technical correction is made amending the title. 
Votes on Final Passage: 


Senate 45 0 
House 98 0 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: March 23, 2010 


ESSB 6726 
PARTIAL VETO 
C 296 L 10 


Making the governor the public employer of language ac- 
cess providers. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Marr, Kohl- 
Welles, Ranker, Murray, McDermott, Keiser, Prentice, 
Kauffman, Kline, Kilmer, Fraser and Pridemore). 


Senate Committee on Labor, Commerce & Consumer 

Protection 
Senate Committee on Ways & Means 
House Committee on Commerce & Labor 
House Committee on Ways & Means 
Background: Interpreter Services. Federal laws prohibit 
discrimination based on an individual’s race, color, nation- 
al origin, handicap, religion, or sex by any entity receiving 
federal financial assistance. Pursuant to these and other 
laws, the Department of Social and Health Services 
(DSHS) provides equal access to social service and medi- 
cal programs for all persons, including persons who have 
Limited English Proficiency (LEP), are deaf, deaf-blind, 
or hard of hearing. State law also requires DSHS to ensure 
that bilingual services are provided to non-English speak- 
ing applicants for and recipients of public assistance. In 
community-service offices, depending on the circum- 
stances, DSHS may be required to employ bilingual per- 
sonnel or contract with interpreters, local agencies, or 
other community resources. 

DSHS provides spoken-language interpreter services 
through contracts with brokers who schedule services and 
link interpreters with clients and service providers. Spo- 
ken language interpreters are certified by DSHS with the 
use of standardized tests. These tests measure language 
proficiency and interpreting skills and evaluate 
interpreters who provide oral-interpretation services to so- 
cial-service programs and in medical settings. 

Public Employee Collective Bargaining. Employees 
of cities, counties, and other political subdivisions of the 
state bargain their wages and working conditions under the 
Public Employees’ Collective Bargaining Act (PECBA) 
administered by the Public Employment Relations Com- 
mission. Individual providers (home care workers), fami- 
ly child care providers, and adult family home providers 
also have collective bargaining rights under PECBA. 

Under PECBA, the employer and exclusive bargain- 
ing representative have a mutual obligation to negotiate in 
good faith over specified mandatory subjects of bargain- 
ing, grievance procedures, and personnel matters, includ- 
ing wages, hours, and working conditions. For uniformed 
personnel, PECBA recognizes the public policy against 
strikes as a means of settling labor disputes. To resolve im- 
passes over contract negotiations involving these uni- 
formed personnel, PECBA requires binding arbitration if 
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negotiations for a contract reach impasse and cannot be re- 
solved through mediation. 

Summary: Language access providers are defined as in- 
dependent contractors who provide spoken language inter- 
preter services for DSHS appointments or Medicaid 
enrollee appointments — whether paid by a broker, lan- 
guage access agency, or DSHS. Owners, managers, or em- 
ployees of a broker or language access agency are not 
included in the definition of language access provider. 


Language access providers are permitted to collective- 
ly bargain with the Governor over: (1) economic compen- 
sation, such as the manner and rate of payments; (2) 
professional development and training; (3) labor-manage- 
ment committees; and (4) grievance procedures. Lan- 
guage access providers are subject to mediation and 
binding interest arbitration if an impasse occurs in negoti- 
ations. The request for funds to implement the initial col- 
lective bargaining agreement may not be submitted to the 
Office of Financial Management before July 1, 2011. The 
Governor must submit a request to the Legislature for any 
funds or legislation necessary to implement the compensa- 
tion and benefit provisions of a collective bargaining 
agreement covering language access providers. The Leg- 
islature must approve or reject the submission of the re- 
quest for funds as a whole. If the Legislature rejects or 
fails to act on the submission, the collective bargaining 
agreement is reopened for the sole purpose of renegotiat- 
ing the funds necessary to implement the agreement. 


If the state does not make payments directly to lan- 
guage access providers, the state must require, through 
contracts with third parties, that dues be deducted from 
payments to language access providers. Records showing 
this deduction must be provided to the state. 

Votes on Final Passage: 


Senate 29 19 
House 58 40 (House amended) 
Senate 29 19 (Senate concurred) 


Effective: June 10, 2010 

Partial Veto Summary: The Governor vetoed the provi- 
sion that establishes a working group of language access 
services. 


VETO MESSAGE ON ESSB 6726 
April 1, 2010 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 1, 
Engrossed Substitute Senate Bill 6726 entitled: 

"AN ACT Relating to making the governor the public em- 

ployer of language access providers." 

This bill provides for collective bargaining between the Gover- 
nor and language access providers. Section 1 creates a new work- 
group, directed by the Office of Financial Management, charged 
with developing a plan to improve the efficiency and effectiveness 
for interpreter service delivery for the Department of Social and 
Health Services. The Office of Financial Management is to report 
the findings of the workgroup to the Legislature no later than 
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September 30, 2010. 

Collective bargaining for language access providers working 
with the Department of Social and Health Services does not re- 
quire a legislatively mandated workgroup to make recommenda- 
tions on improvements to the delivery of services. I am directing 
the Office of Financial Management and the Department of Social 
and Health Services to conduct an internal review resulting in rec- 
ommendations to improve administrative efficiency and effective- 
ness of language access services and, as part of the review, to seek 
input from the appropriate stakeholders. 

For these reasons, I have vetoed Section I of Engrossed Substi- 
tute Senate Bill 6726. 

With the exception of Section 1, Engrossed Substitute Senate 
Bill 6726 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SSB 6727 
C33L10E1 


Concerning health sciences and services authorities. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Marr and Brown). 


Senate Committee on Health & Long-Term Care 

Senate Committee on Ways & Means 

House Committee on Community & Economic Develop- 
ment & Trade 

House Committee on Finance 

Background: In 2007 legislation was enacted that en- 

abled a city, town, or county (local government) to estab- 

lish by ordinance or resolution a Health Sciences and 

Services Authority (Authority) to promote bioscience- 

based economic development and advance new therapies 

and procedures to combat disease and promote public 

health. 

An Authority has all the general powers necessary to 
carry out its purposes and duties such as make and execute 
agreements and contracts, establish special funds, hire 
staff, leverage the Authority's public funds with monies re- 
ceived from other public and private sources, hold funds 
received by the Authority in trust, and make grants to en- 
tities to promote  bioscience-based economic 
development. 

A local government that creates an Authority may in- 
cur general indebtedness, and issue general obligation 
bonds, to finance the grants and other programs and retire 
the indebtedness. The bonds issued by a local government 
do not constitute an obligation of Washington, either gen- 
eral or special. 

The legislative authority of a local jurisdiction that has 
created an Authority may impose a sales and use tax cred- 
ited against the state portion of the sales tax from the local 
jurisdiction. The rate of the tax must not exceed 0.020 
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percent. The authority to impose an additional sales and 
use tax expires January 1, 2023. 

The authorizing statute allowed one Health Sciences 

and Services Authority to be created. There is one in Spo- 
kane County. 
Summary: A Health Science and Services Authority is 
allowed to borrow money and incur indebtedness if the 
creating local government authorizes it through ordinance. 
Monies borrowed by an authority must be secured by 
funds derived from gifts or grants from any source. The 
authority must incur no expense or liability that is an obli- 
gation of the state or local government and must pay no 
expense from funds other than funds of the authority. 


No more than 10 percent of the tax distribution an au- 
thority receives may be used for staff or for contracting 
with other individuals. 

A Health Sciences and Services Authority may con- 
duct an executive session to discuss the substance of grant 
applications and grant awards when public knowledge re- 
garding the discussion would reasonably be expected to 
result in private loss to the providers of this information. 

One more local jurisdiction in eastern Washington 
may create a health science and service authority. The ad- 
ditional authority may not receive funds from a credit 
against the state portion of the sales tax generated in the lo- 
cal jurisdiction. 

Votes on Final Passage: 


Senate 46 0 


First Special Session 


Senate 42 0 
House 71 23 (House amended) 
Senate 43 1 (Senate concurred) 


Effective: July 13, 2010 


ESSB 6737 
C12L10E1 


Providing an exemption from property tax for aircraft used 
to provide air ambulance services. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Marr, Brown and McCaslin). 


Senate Committee on Ways & Means 

House Committee on Finance 

Background: Under Washington law, aircraft are subject 
to either the property tax or the aircraft excise tax, depend- 
ing on the type of aircraft. 

General aviation aircraft (all aircraft except those 
owned by the government or by commercial airlines) must 
pay the aircraft excise tax, but are exempt from the person- 
al property tax. This tax, an in-lieu of property tax, con- 
sists of an annual fee based on the type of aircraft: 
$ 50 
$ 65 


e Single engine, fixed wing 
e Small multi-engine, fixed wing 


+ Large multi-engine, fixed wing $ 80 
e Turboprop multi-engine, fixed wing $100 
e Turbojet multi-engine, fixed wing $125 
e Helicopters $ 75 
e Sailplanes, lighter-than-air, home-built $ 20 


Aircraft that are exempt from the aircraft excise tax 
and operate in an airplane company, which transports peo- 
ple or property for compensation, are subject to personal 
property tax. 

Summary: A property tax exemption and an aircraft ex- 
cise tax exemption are provided for aircraft owned by a 
nonprofit exempt from federal income tax under 26 U.S.C 
Sec. 501(c)(3) that is exclusively used to provide emer- 
gency medical transportation services. 

Votes on Final Passage: 


Senate 45 1 


First Special Session 


Senate 41 1 
House 88 4 (House amended) 
Senate 43 1 (Senate concurred) 


Effective: July 13, 2010 


SB 6745 
C123L 10 


Concerning veterinary technician licenses. 
By Senator Sheldon. 


Senate Committee on Agriculture & Rural Economic 

Development 
House Committee on Agriculture & Natural Resources 
Background: Veterinary technicians are licensed by the 
Veterinary Board of Governors (Board) to administer 
health care to animals. A licensed veterinarian retains pro- 
fessional and personal responsibility when using any ser- 
vices of a veterinary technician. 

The Board issues a veterinary technician license to an 
individual who passes an examination administered by the 
Board and completes one of the following: 

e a Board approved post-high school education pro- 
gram, specializing in the care and treatment of ani- 
mals; or 

e five years of experience with a licensed veterinarian, 
as acceptable by the Board. 

The Board identifies in rule the requirements for meet- 

ing the five years of experience. 
Summary: The Board may approve the use of an exami- 
nation that is not administered by the Board to fulfill the 
veterinary technician examination requirement. An indi- 
vidual must successfully complete the examination before 
that individual may receive a veterinary technician 
license. 

Persons who seek to qualify for a license by meeting 
the five year experience requirement option need to have 
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completed their five year experience by July 1, 2015. Af- 
ter that, all licensed veterinary technicians will be required 
to complete a post-high school education program and an 
examination which is approved by the Board. 

Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: June 10, 2010 
July 1, 2015 (Section 2) 


SSB 6749 
C64L 10 


Concerning the transfer of commercial real estate. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Fraser and 
Honeyford). 


Senate Committee on Labor, Commerce & Consumer 
Protection 
House Committee on Commerce & Labor 


Background: A seller of residential land must provide a 
buyer with a disclosure statement about the land unless the 
buyer waives the right to receive it. The disclosure re- 
quirement applies to sales of unimproved residential land 
and improved residential land. 

The disclosure forms are specified in statute. The dis- 
closure for unimproved residential land concerns title, wa- 
ter, sewer/septic systems, electrical/gas, flooding, soil 
stability, environmental, and homeowners' association/ 
common interests. 

The disclosure statement must be provided within five 
business days, or as otherwise agreed to, after mutual ac- 
ceptance of a written purchase agreement between a buyer 
and a seller. Within three business days of receiving the 
disclosure statement, the buyer has the right to approve 
and accept the statement or rescind the agreement for pur- 
chase. Ifthe seller fails to provide the statement, the buyer 
may rescind the transaction until the transfer has closed. If 
the disclosure statement is delivered late, the buyer's right 
to rescind expires three days after receipt of the statement. 

Transfer to a buyer who expressly waives receipt of 
the disclosure statement is exempt. However, if the an- 
swer to any of the questions in the environmental section 
would be "yes", the buyer may not waive receipt of the en- 
vironmental section of the seller disclosure statement. 
Summary: A seller of commercial real estate must pro- 
vide a buyer with a disclosure statement about the land un- 
less the buyer waives the right to receive it. The disclosure 
for commercial real estate concerns title, water, sewer/on- 
site sewage, structure, systems and fixtures, and 
environmental. 

The disclosure statement must be provided within five 
business days, or as otherwise agreed to, after mutual ac- 
ceptance of a written purchase agreement between a buyer 
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and a seller. Within three business days of receiving the 
disclosure statement, the buyer has the right to approve 
and accept the statement or rescind the agreement for pur- 
chase. If the seller fails to provide the statement, the buyer 
may rescind the transaction until the transfer has closed. If 
the disclosure statement is delivered late, the buyer's right 
to rescind expires three days after receipt of the statement. 
A seller of residential real property must make avail- 
able to a buyer a statement that the property for sale may 
be located in close proximity to a farm and that the farm's 
operation involves customary practices that are protected 
under the Washington Right to Farm Act. 
Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: June 10, 2010 


SSB 6759 
C 234L 10 


Regarding development of a plan for a voluntary program 
of early learning. 


By Senate Committee on Early Learning & K-12 Educa- 
tion (originally sponsored by Senators Kauffman, Oemig, 
Prentice and Kline). 


Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 
House Committee on Early Learning & Children's 

Services 
House Committee on Education Appropriations 
Background: The Department of Early Learning (DEL) 
was established in 2006 as an executive branch agency. 
The primary duties of DEL are to implement early 
learning policy and to coordinate, consolidate, and inte- 
grate child care and early learning programs in order to ad- 
minister programs and funds efficiently. In 2006 the 
Legislature created a nongovernmental private-public 
partnership to focus on supporting the government's in- 
vestments in early learning. This partnership is known as 
Thrive by Five Washington. In 2007 the Legislature estab- 
lished the Early Learning Advisory Council (ELAC) to 
advise DEL on statewide early learning needs and to de- 
velop a statewide early learning plan. 

Under article IX, section 1 of the Washington State 
Constitution, "It is the paramount duty of the state to make 
ample provision for the education of all children residing 
within its borders ..." The courts have interpreted this to 
mean that the state must define a program of basic educa- 
tion and amply fund it from a regular and dependable 
source. Under current Washington law, each school dis- 
trict's kindergarten though twelfth-grade basic educational 
program must be accessible to all students who are five- 
years old and less than 21. 
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The Quality Education Council (QEC) was created in 
2009 to recommend and inform the ongoing legislative 
implementation of a program of basic education and nec- 
essary financing. The QEC is composed of eight legisla- 
tive members, and one representative each from the Office 
of the Governor, the Office of the Superintendent of Public 
Instruction (OSPI), the State Board of Education, the Pro- 
fessional Educator Standards Board, and DEL. 
Summary: DEL, OSPI, and Thrive by Five's recommen- 
dations to the Governor and the QEC's recommendations 
to the Legislature suggested that a voluntary program of 
early learning should be included within the overall pro- 
gram of basic education. The Legislature intends to exam- 
ine these recommendations through the development of a 
working group to identify and recommend a comprehen- 
sive plan. 

A technical working group is created beginning April 
1, 2010, to develop a comprehensive plan for a voluntary 
program of early learning. The working group is con- 
vened by OSPI and DEL, but must be monitored and over- 
seen by the QEC. The working group has a progress report 
due to ELAC and the QEC July 1, 2011, and a final report 
and plan due November 1, 2011. 

The plan must examine the opportunities and barriers 
of at least two options: a program of early learning under 
the program of basic education and a program of early 
learning as an entitlement, either statutorily or constitu- 
tionally protected. The working group must, at a mini- 
mum, include in the plan the following recommendations 
for each option: 

e criteria for eligible children; 

e program standards, including, but not limited to, 
direct services to be provided, number of hours per 
school year, teacher qualifications, and transportation 
requirements; 

e performance measures; 

e criteria for eligible providers, specifying whether or 
not they may be approved, certified, or licensed by 
DEL and public, private, nonsectarian, or sectarian 
organizations; 

* governance responsibilities for OSPI and DEL; 

e funding necessary to implement a voluntary program 
of early learning, including, but not limited to, early 
learning teachers, professional development, facili- 
ties, and technical assistance; 

e a timeline for implementation; and 

e Early Childhood Education and Assistance Program’s 
role in the new program of early learning. 


The working group must review early learning pro- 
grams in Washington State and elsewhere. The member- 
ship includes representatives from DEL, OSPI, Thrive by 
Five, the Attorney General's Office, two members of 
ELAC, and other stakeholders appointed by ELAC. 


ELAC must appoint two members, as well as stake- 
holders with expertise in early learning, to sit on the tech- 
nical working group. 

The QEC must submit a report to the Legislature by 
January 1, 2012, with recommendations for a comprehen- 
sive plan for a voluntary program of early learning. Be- 
fore submitting the report, the QEC must seek input from 
ELAC. 

Votes on Final Passage: 


Senate 47 0 
House 69 29 (House amended) 

(Senate refused to concur) 
House 81 16 (House receded/amended) 


Senate 48 0 (Senate concurred) 
Effective: June 10, 2010 


ESB 6764 
C149L 10 


Regarding accrual of interest on judgments founded on 
tortious conduct. 


By Senators Gordon, Pflug, Oemig, McCaslin, Kline and 
Hargrove. 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: In all tort and nontort actions, interest must 
be allowed on all money due upon any judgment or order 
of any court from the date the judgment is entered by the 
trial court until full satisfaction. In Washington, judg- 
ments founded on the tortious conduct of individuals or 
other entities, whether acting in their personal or represen- 
tative capacities, will bear interest from the date of entry 
of the judgment at two percentage points above the equiv- 
alent coupon issue yield of the average bill rate for 26 
week treasury bills, as determined at the first bill market 
auction conducted during the calendar month immediately 
preceding the date of entry. 

A public agency is defined in Washington statute as 
meaning (a) any state board, commission, committee, de- 
partment, educational institution, or other state agency 
which is created by statute, other than courts and the leg- 
islature; (b) any county, city, school district, special pur- 
pose district, or other municipal corporation or political 
subdivision of the state of Washington; (c) any sub agency 
of a public agency which is created by statute, ordinance, 
or other legislative act, including but not limited to plan- 
ning commissions, library or park boards, commissions, 
and agencies; or (d) any policy group whose membership 
includes representatives of publicly owned utilities. 
Summary: Judgments arising from the tortious, or 
wrongful, conduct of a public agency bear interest from 
the date of entry of the judgment at 2 percentage points 
above the equivalent coupon issue yield of the average bill 
rate for 26 week treasury bills, as determined at the first 
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bill market auction conducted during the calendar month 
immediately preceding the date of entry. 

Judgments other than those founded on written con- 
tracts, judgments for unpaid child support that have ac- 
crued under a superior court order, and judgments founded 
on the tortious conduct of a public agency as defined in 
statute bear interest from the date of entry at 2 percentage 
points above the prime rate, as published by the Board of 
Governors of the Federal Reserve System on the first busi- 
ness day of the calendar month immediately preceding the 
date of entry. This act will apply to judgments entered on 
or after the effective date and judgments entered before the 
effective date that are still accruing interest. 

Votes on Final Passage: 


Senate 29 19 
House 60 37 (House amended) 
Senate 39 8 (Senate concurred) 


Effective: June 10, 2010 


ESSB 6774 
C 250 L 10 


Concerning transportation benefit districts. 


By Senate Committee on Transportation (originally spon- 
sored by Senator Marr). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: A transportation benefit district (TBD) is a 
quasi-municipal corporation and independent taxing au- 
thority that may be established by a county or city for the 
purpose of acquiring, constructing, improving, providing, 
and funding transportation improvements within the dis- 
trict. Various revenue options are available to a TBD in or- 
der to finance the improvements, most of which are 
subject to voter approval. 

A TBD is governed by the legislative authority of the 
jurisdiction proposing to create it, or by a governance 
structure prescribed in an interlocal agreement among 
multiple jurisdictions. If a TBD includes an area within 
more than one jurisdiction, the governing body must have 
at least five members, including at least one elected offi- 
cial from each of the participating jurisdictions. Port 
districts and transit districts may participate in the estab- 
lishment of a TBD but may not initiate TBD formation. 
Summary: An alternative governance structure is provid- 
ed for a TBD that includes an area within more than one 
jurisdiction. A multi-jurisdiction TBD may be governed 
by the governing body of the metropolitan planning orga- 
nization (MPO) serving the district, but only if the TBD 
and MPO boundaries are identical. 
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Votes on Final Passage: 


Senate 49 0 
House 55 43 (House amended) 
House 72 25 (House receded) 


Effective: June 10, 2010 


ESSB 6789 
C1L10E1 


Concerning sales and use tax exemptions for certain 
equipment and infrastructure contained in data centers. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Prentice, Zarelli, Murray, Hewitt, 
Holmquist and Parlette; by request of Department of 
Revenue). 


Senate Committee on Ways & Means 


Background: Retail sales and use taxes are imposed by 
the state, most cities, and all counties. Retail sales taxes 
are imposed on retail sales of most articles of tangible per- 
sonal property and some services. The state tax rate is 6.5 
percent. Local tax rates vary from 0.5 percent to 3.0 per- 
cent depending on the location. 
Summary: A sales and use tax exemption is provided for 
eligible server equipment and power infrastructure for el- 
igible computer data centers. The exemption expires on 
April 1, 2018. 
In order to qualify a data center must: 
e be located in a rural county; 
e have at least 20,000 square feet dedicated to housing 
servers; and 
e have commenced construction between April 1, 2010, 
and before July 1, 2011. 


Commencement of construction means the date that a 
building permit is issued under the building code for con- 
struction of a computer data center. Construction of a data 
center includes the expansion, renovation, or other im- 
provements made to existing facilities, including leased or 
rented space. 

Eligible server equipment is the original server equip- 
ment installed in an eligible data center after April 1, 2010, 
and replacement server equipment which replaces servers 
originally exempt under this law and is installed prior to 
April 1, 2018. 

Votes on Final Passage: 
First Special Session 


Senate 39 4 
House 91 2, 


Effective: April 1, 2010 
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SB 6804 
C171L 10 


Allowing the department of social and health services to 
adopt rules establishing standards for the review and cer- 
tification of treatment facilities under the problem and 
pathological gambling treatment program. 


By Senator Kohl-Welles. 


Senate Committee on Labor, Commerce & Consumer 
Protection 

House Committee on Health Care & Wellness 

House Committee on Human Services 


Background: The Problem and Pathological Gambling 
Program (Program) was established in the Department of 
Social and Health Services (DSHS) and is administered by 
the Division of Behavioral Health and Recovery. The Pro- 
gram provides for the prevention and treatment of problem 
and pathological gambling, and the training of profession- 
als in the identification and treatment of problem and path- 
ological gambling. When the Program was established, 
DSHS was permitted to contract for any services provided 
under the program but was not provided with rulemaking 
authority. 

The Department of Health currently recognizes the 
Registered Counselor designation for Chemical Depen- 
dency Practitioners (CDPs) as sufficient to allow them to 
treat problem gamblers. The majority of CDPs in Wash- 
ington State hold the Registered Counselor designation. 
Beginning July 1, 2010, the Registered Counselor creden- 
tial is abolished. 

An agency affiliated counselor is a person who regis- 
ters as a counselor, who is engaged in counseling, and is 
employed by a state agency to provide a specific counsel- 
ing service or services. 

Summary: DSHS is permitted to certify and contract 
with treatment facilities for services provided under the 
Program and to adopt rules establishing standards for the 
review and certification of treatment facilities under the 
Program. 

Votes on Final Passage: 

Senate 44 0 

House 97 0 (House amended) 

House 95 2: (House receded) 


Effective: June 10, 2010 


SSB 6816 

C 124L 10 
Concerning special permitting for certain farm 
implements. 


By Senate Committee on Agriculture & Rural Economic 
Development (originally sponsored by Senator 
Schoesler). 


Senate Committee on Agriculture & Rural Economic 

Development 
House Committee on Transportation 
Background: It is unlawful for any vehicle or load to ex- 
ceed a height of 14 feet above the ground's surface. There 
is an exception to this requirement for authorized emer- 
gency vehicles or repair equipment of a public utility en- 
gaged in a reasonably necessary operation. 

To move self-propelled farm implements that exceed 
16 feet in width but are less than 20 feet wide, a special 
permit is required. However, the 14-foot height limit ap- 
plies to these implements. To obtain a special permit to 
move farm implements, the person must be a farmer, or be 
engaged in the business of selling, repairing, and/or main- 
taining farm implements. 

Generally, the special permit to move farm imple- 
ments is restricted to six counties or less. When transport- 
ing the farm implement, several safety precautions must 
be used including oversized load signs, adherence to pub- 
lished curfew or commuter hour restrictions, the use ofred 
flags on implement's corners, the use of warning lights and 
slow moving vehicle emblems, and the use of escort vehi- 
cles. Farmers and farm implement dealers are exempt 
from escort vehicle operator certification requirements 
and the use of height measuring devices on escort vehicles. 
Summary: The Department of Transportation (depart- 
ment) is directed to review administrative rules that con- 
tain the 14-foot height limitation for the agricultural 
implement special permit. In conducting the review, the 
department must invite representatives of farmers, farm 
equipment dealers, the State Patrol's Commercial Vehicle 
Enforcement Office, and other interested stakeholders to 
participate. The department is to consider specific areas of 
the state where there is a need for transporting farm imple- 
ments over 14 feet in height, and the ability to provide an 
exception to that limit without causing damage to road 
overpasses or other overhead obstructions. The depart- 
ment is encouraged to conduct its review in a timely man- 
ner so that any rule changes can be implemented 
expeditiously. The department is to report to the legisla- 
tive committees with jurisdiction over transportation and 
agricultural issues by December 1, 2010, the findings and 
conclusions of its review. 

Votes on Final Passage: 


Senate 48 0 
House 98 0 


Effective: June 10, 2010 


SB 6826 


SB 6826 
PARTIAL VETO 
C221L 10 


Concerning fees and listings of licensing subagents. 


By Senator Swecker. 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Under current law, subagents have a con- 
tract with a county auditor to perform vehicle licensing 
functions. Subagents collect a service fee of $10 for 
changes in a certificate of ownership, with or without reg- 
istration renewal, or verifications of the records and prep- 
aration of an affidavit of lost title. Subagents charge a $4 
service fee for renewing a vehicle registration, issuing a 
transit permit or other vehicle services. 


Summary: The vehicle licensing subagent service fee for 
a certificate of ownership and other related services is in- 
creased from $10 to $12. The fee for renewing a registra- 
tion or other services is increased from $4 to $5. 

Votes on Final Passage: 


Senate 39 3 
House 88 9 (House amended) 
Senate 44 4 (Senate concurred) 


Effective: June 10, 2010 
Partial Veto Summary: The requirement that the Depart- 
ment of Licensing provide a rotating list of subagents on 
their website was vetoed. 


VETO MESSAGE ON SB 6826 


March 25, 2010 


The Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 2 of 
Senate Bill 6826. 

"AN ACT Relating to subagent service fees." 

This bill authorizes a fee increase to help independent vehicle 
licensing subagents keep up with the cost of doing business and re- 
quires the Department of Licensing to implement a rotation of 
public and private vehicle service office listings on the Depart- 
ment's website. For some time now the Department has been work- 
ing with the Washington Association of Vehicle Subagents to 
redesign the website listings, so that the lookup function will allow 
a person to enter his or her zip code and receive a listing of licens- 
ing offices in order of proximity to that zip code. The Department 
has indicated to the Association that they will have this change 
completed by December 31, 2010. This proximity website feature 
will better serve the needs of the public and the subagents. Section 
2 would not allow implementation of the proximity website feature 
requested by the subagents and planned by the Department. 

For this reason I have vetoed Section 2 of Senate Bill 6826. 

With the exception of Section 2, Senate Bill 6826 is approved. 

Respectfully submitted, 


Christine O. Gregoire 
Governor 
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SSB 6831 
C11L 10 


Concerning estates and trusts. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senator Parlette). 


Senate Committee on Judiciary 

Senate Committee on Ways & Means 

House Committee on Judiciary 

House Committee on Finance 

Background: Many wills and trusts drafted to take ad- 
vantage of federal tax exemptions for spouses and children 
use terms and formulas referring to things such as the ap- 
plicable credit amount, unified credit, federal estate tax, 
and generation-skipping transfer tax. However, in 2010 
there is no federal estate tax, and therefore many of the for- 
mulas used in drafting wills and trusts will not function to 
fund trust or estate plans as intended when the will or trust 
document was created. 

Summary: A will or trust of a decedent who dies after 
December 31, 2009, but before January 1, 2011, will be 
deemed to refer to the federal estate and generation-skip- 
ping transfer tax laws as they applied with respect to es- 
tates of decedents dying on December 31, 2009, if the will 
or trust: 

1. contains a formula referring to the unified credit, es- 
tate tax exemption, applicable exemption amount, ap- 
plicable credit amount, applicable exclusion amount, 
generation-skipping transfer tax exemption, GST ex- 
emption, marital deduction, maximum marital deduc- 
tion, or unlimited marital deduction; 

2. measures a share of an estate or trust based on the 
amount that can pass free of federal estate taxes or the 
amount that can pass free of federal generation-skip- 
ping transfer taxes; or 

3. is otherwise based on a similar provision of federal 
estate tax or generation-skipping transfer tax law. 


The personal representative or any affected beneficia- 
ry under a will or trust may bring a proceeding under the 
trust and estate dispute resolution act to determine whether 
the decedent intended that the references referred to above 
be construed with respect to the federal law as it existed af- 
ter December 31, 2009. Such a proceeding must be com- 
menced within 12 months following the death of the 
testator or grantor, and not thereafter. 


The provisions of the act are retroactive to December 
31, 2009. 
Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: March 10, 2010 
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SSB 6832 
C 291L 10 


Concerning child welfare services. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senator Hargrove). 


Senate Committee on Human Services & Corrections 
House Committee on Early Learning & Children's 
Services 


Background: In 2009 the Legislature enacted 2SHB 
2106, which, among other things, established the Child 
Welfare Transformation Design Committee (TDC) to se- 
lect two demonstration sites and develop performance 
measures and criteria for contracting of child welfare ser- 
vices. The TDC includes representation from the follow- 
ing entities: 

e the Office of the Governor; 

e the Office of the Attorney General; 

e the Children's Administration within the Department 

of Social and Health Services (DSHS) ; 

e the Office of the Family and Children's Ombudsman; 

e the Indian Policy Advisory Committee convened by 

DSHS; 

e the Racial Disproportionality Advisory Committee 
convened by DSHS; 

e the bargaining representative for the largest number 
of Children's Administration's employees; 

e nationally recognized experts in performance-based 
contracting; 

e private agencies providing child welfare services in 

Washington; 

* parents with experience in the dependency process; 
e Partners for Our Children (POC); 

* superior court judges; and 

e foster parents. 

Since its initial meeting, the TDC has included a for- 
mer foster youth in its deliberations. Because the repre- 
sentation of foster youth is not listed in statute, however, 
the foster youth representative has not had formal voting 
rights in the TDC's decision making. In its most recent 
and second quarterly report to the Legislative Children's 
Oversight Committee and the Governor, the TDC recom- 
mended the Legislature amend the statute to include a rep- 
resentative of foster youth on the TDC, and that the 
representative have full voting rights. 

DSHS contracts with multiple private providers for 
the purchase of various child welfare services, including 
individual and group counseling or therapy; group care 
and behavioral health services; assessment and treatment 
for chemical dependence, domestic violence, or mental 
health needs; reunification services; and adoption servic- 
es. These contracts are fee-for-service contracts with both 
nonprofit and for-profit entities. The 25HB 2106 required 
DSHS to consolidate and convert existing contracts to 


performance-based contracts by January 1, 2011. The 
TDC has recommended this date be extended to July 1, 
2011, to allow sufficient time for DSHS and contracted 
providers to consolidate and convert contracts. 

The date by which the demonstration sites be imple- 
mented is July 1, 2012. There was concern expressed by 
members of the TDC that the date be extended to allow for 
an orderly transition of existing cases from the DSHS to 
the supervising agencies. 

One of the TDC's advisory committee recommended 
that in the demonstration sites, the supervising agencies 
work in the same geographic area as DSHS to allow for 
better comparison of outcomes. 

Most child welfare case management services are cur- 

rently provided by DSHS only. Federal law requires that 
states maintain care and placement authority of youth for 
whom child welfare funding is being received and spent. 
Implementation of the demonstration sites will require 
DSHS to contract with supervising agencies for case man- 
agement services. 
Summary: The date by which DSHS must convert all 
contracts for the purchase of child welfare services to per- 
formance-based contracts is extended from January 1, 
2011, to July 1, 2011. 

The membership of the TDC is expanded to include a 
representative of foster youth who will be selected by the 
co-chairs ofthe TDC. The representative may be a youth 
currently in foster care or a recent alumnus. 

The date by which the demonstration sites are to be 
fully implemented is extended from June 30, 2012, to 
December 30, 2012. 

DSHS may provide child welfare services in the same 
two demonstration sites as a supervising agency for the 
purpose of establishing a control or comparison group to 
compare the performance of both in achieving measurable 
outcomes. 

The TDC is directed, when selecting the demonstra- 
tion sites and developing the transition plan for the dem- 
onstration sites, to maintain the care and placement 
authority of DSHS at a level that does not jeopardize fed- 
eral funding eligibility and that also provides flexibility 
and will maximize federal funding opportunities. 

The primary preference for contracting of case man- 
agement services, if the demo sites are continued after 
2015, is with private nonprofit entities, Indian tribes, and 
state employees as long as all other elements of the bids 
are equal. 

The authority of Indian tribes to provide their own 
child welfare programs is expressly recognized. 

Votes on Final Passage: 

Senate 46 0 

House 95 1 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: June 10, 2010 


SB 6833 


SB 6833 
C 222L 10 


Addressing the management of funds and accounts by the 
state treasurer. 


By Senator Tom; by request of State Treasurer. 


Senate Committee on Ways & Means 
House Committee on Ways & Means 


Background: The State Treasurer is statutorily charged 
with the cash management of public funds, which includes 
two categories of state funds and accounts: (1) funds and 
accounts located in the state treasury, which are subject to 
legislative appropriation under the state Constitution; and 
(2) funds and accounts that are statutorily placed in the 
custody of the State Treasurer, but not located in the state 
treasury, and are not typically subject to legislative appro- 
priation. Funds within each of these two categories are 
comingled for investment and cash management purposes, 
but the two categories are not comingled. A third category 
of public funds are local accounts that are located in a state 
agency and are not required to be under the cash manage- 
ment authority of the State Treasurer. 

The costs of the State Treasurer's office are appropri- 
ated by the Legislature from the State Treasurer's Service 
Fund. Revenue to the fund is derived from an allocation 
from the interest and other investment earnings of the 
funds. The allocation to the State Treasurer's Service Fund 
cannot exceed 1 percent of the average daily cash balance 
in the funds. Each fiscal year, the state omnibus appropri- 
ations act typically transfers the excess fund balance in the 
State Treasurer's Service Fund to the state General Fund. 
Summary: Funds and accounts under the custody of the 
State Treasurer may be comingled for cash management 
purposes with funds and accounts held in the state trea- 
sury. An agency with a local account may place the ac- 
count under the management authority of the State 
Treasurer, where it may be comingled with other funds for 
cash management purposes. The local account will be 
credited with its proportionate share of investment earn- 
ings. A state agency placing a local account with the State 
Treasurer can establish an allocation rate jointly with the 
State Treasurer that cannot be less than the actual costs in- 
curred in managing the account. 


The State Treasurer is directed to post a monthly fi- 
nancial report on the State Treasurer’s website, including 
a graph displaying month-end balances for the state Gen- 
eral Fund, total funds in the treasury and the Treasurer's 
Trust Fund, and total funds managed by the State 
Treasurer. 

Every two years, the State Treasurer must report to the 
Legislature and the Office of Financial Management 
(OFM) any funds or accounts the State Treasurer believes 
to be obsolete. By October 31, 2010, the State Treasurer, 
working with OFM must submit to the Legislature a 
review of all local accounts and recommend legislation, if 
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financially advantageous to the state, to place any of the 
accounts under the management of the State Treasurer. 
Votes on Final Passage: 


Senate 31 16 
House 55 42 (House amended) 
Senate 31 17 (Senate concurred) 


Effective: June 10, 2010 


SSB 6846 
C19L10E1 


Concerning enhanced 911 emergency communications 
services. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Brandland, Regala and Fraser). 


Senate Committee on Ways & Means 


Background: Emergency 911 communications services 
allow callers to reach agencies that can dispatch an appro- 
priate type of response. Enhanced 911 (E-911) is a type of 
service that allows the caller's phone number and location 
to be automatically displayed at the public safety answer- 
ing point. In Washington 911 systems are primarily ad- 
ministered by counties and in some cases, cities. 

E-911 services are funded by county and state excise 
taxes. All counties may impose an excise tax on each 
switched telephone access line. The maximum rate that a 
county may levy on a switched access line is 50 cents. 
Counties may also impose an excise tax of up to 50 cents 
per month on each radio (wireless) access line. In contrast 
to the counties, the state only levies a 20-cent tax on 
switched telephone access lines and radio access lines. 
State E-911 excise taxes fund a state E-911 coordinator 
and help counties to pay for the extra costs incurred in up- 
grading from a basic system to an E-911 system. 
Summary: On January 1, 2011, counties may impose an 
E-911 excise tax for each switched access line, radio ac- 
cess line, and interconnected voice over internet protocol 
(VOIP) service line, in the amount not exceeding 70 cents 
per month. 

On January 1, 2011, the state may impose an E-911 
excise tax for each switched access line, radio access line, 
and interconnected VOIP service line, in the amount not 
exceeding 25 cents per month. 

Counties imposing a county E-911 excise tax must 
provide an annual update to the E-911 coordinator 
detailing the proportion of their county E-911 excise tax 
that is being spent on: 

e efforts to modernize their existing 911 system; and 
e enhancing E-911 operational costs. 

The E-911 coordinator must specify rules, with the 
assistance of the E-911 advisory committee, defining the 
purposes for which available state E-911 funding may be 
expended. In addition, the E-911 coordinator must pro- 
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vide an annual update to the E-911 advisory committee on 
basic and E-911 operating costs and on how much money 
each county has spent on efforts to modernize their exist- 
ing 911 system. 

The state and county E-911 excise tax must be paid by 
the subscriber to the local exchange company providing 
the switched access line, the radio communications ser- 
vice company providing the radio access line, or the pro- 
vider of VOIP service line. 

Counties imposing an E-911 excise tax must contract 
with the Department of Revenue for the administration 
and collection of the tax prior to the effective date of a res- 
olution or ordinance imposing the tax. The department 
may deduct a percentage amount, as provided by contract, 
of no more than 2 percent of the E-911 excise taxes col- 
lected to cover administration and collection expenses in- 
curred by the department. The remainder of the portion of 
the county E-911 excise tax must be remitted to the depart- 
ment and deposited into an account in the state treasury. 
Votes on Final Passage: 


First Special Session 
Senate 29 12 
House 56 34 


Effective: October 1, 2010 
January 1, 2011 (Sections 1-3, 5-7, 10-21, and 
23) 


SB 6855 
C 281L 10 


Exempting community centers from property taxation and 
imposing leasehold excise taxes on such property. 


By Senators McDermott and Kohl-Welles. 


Senate Committee on Ways & Means 

House Committee on Finance 

Background: All real and personal property in Washing- 
ton State is subject to property tax, unless a specific ex- 
emption is provided by law. The tax is based on the 
assessed value of the property. The constitution provides 
for an exemption on all governmental properties. 

The leasehold excise tax is a tax in lieu of the property 
tax. It applies to interests in publicly owned real or per- 
sonal property. This typically involves a private lease of 
public property often when buildings or other improve- 
ments have been added. The leasehold interest in the pub- 
lic land or publicly owned structures is subject to the 
leasehold tax, while the privately owned improvements 
are subject to the regular property tax. In most instances, 
the tax is measured by contract rent or the amount paid for 
use of the public property. The rate of the tax is 12.84 per- 
cent. Cities and counties may levy a local leasehold excise 
tax on leasehold interests in public property within their 
jurisdictions at a rate up to a maximum of 6 percent, thus 
reducing the state rate on such property to 6.84 percent. 


The tax is collected by public entities that lease property to 
private lessees and is reported by the lessor to the depart- 
ment on a quarterly basis. 

Summary: A property tax exemption is provided for cer- 
tain community centers. The property tax exemption is in 
effect for 40 years from the time of acquisition. 

The leasehold excise tax applies to the rental of prop- 
erty from a community center that is otherwise exempt 
from property taxation under this law. 

Community centers effected by this legislation are 
those that include a building or buildings determined to be 
surplus to the needs of a school district and purchased by 
a nonprofit organization for the purpose of converting 
them into community facilities for the delivery of nonres- 
idential coordinated services for community members. 
The community center may make space available to busi- 
nesses, individuals, or other parties through the loan or 
rental of space in or on the property. 

Votes on Final Passage: 


Senate 39 7 
House 83 14 


Effective: June 10, 2010 


ESB 6870 
C28L10E1 


Containing costs for services to sexually violent predators. 


By Senator Hargrove; by request of Department of Social 
and Health Services. 


Senate Committee on Human Services & Corrections 
House Committee on Ways & Means 


Background: Under the Community Protection Act of 
1990, a sexually violent predator may be civilly commit- 
ted upon the expiration of that person's criminal sentence. 
A sexually violent predator (SVP) is a person who has 
been convicted of or charged with a sexually violent of- 
fense and who suffers from a mental abnormality or per- 
sonality disorder that makes the person likely to engage in 
predatory acts of sexual violence if not confined to a se- 
cure facility. Crimes that constitute a sexually violent of- 
fense are enumerated in the statute and may include a 
federal or out-of-state offense if the crime would be a sex- 
ually violent offense under the laws of this state. The term 
predatory is defined to mean acts directed towards strang- 
ers or individuals with whom a relationship has been es- 
tablished for the primary purpose of victimization. 

When a prosecuting agency has filed a petition against 
a person alleging that the person is a SVP or when the per- 
son has previously been found to be a SVP and is subject 
to a hearing for conditional release, the person is entitled 
to be examined by qualified experts or professional per- 
sons. If the person is indigent, the court must assist the 
person in obtaining an expert or professional person to 
perform an examination. 
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Once a person is found to be a SVP, the person is en- 
titled to periodic hearings to determine if the person con- 
tinues to meet the definition of a SVP or if release to a less 
restrictive alternative is appropriate. A state-endorsed 
plan for a less restrictive alternative will be a graduated re- 
lease plan that entails the SVP moving to a Secure Com- 
munity Transition Facility (SCTF). A SCTF is a facility 
that provides greater freedom to the SVP and is designed 
to allow the SVP to gradually transition back to the com- 
munity while continuing treatment. 

A SCTF is required to meet the following minimum 
staffing requirements: 

e for SCTFs opened prior to July 1, 2003, that have six 
or fewer residents, the facility must maintain one staff 
per three residents during normal waking hours and 
one staff per four residents during sleeping hours, but 
in no case less than two staff per housing unit; and 

e for SCTFs opened after July 1, 2003, with six or 
fewer residents, the facility must maintain one staff 
per resident during normal waking hours and two 
staff per three residents during normal sleeping hours, 
but in no case less than two staff per housing unit. 

If a SCTF has six or fewer residents, all staff must be 
classified as a Residential Rehabilitation Counselor II or 
have a classification that indicates an equivalent or higher 
level of skill, experience, and training. All staff must have 
training in sex offender issues, self-defense, and crisis de- 
escalation skills and must pass a background check. 
Summary: Terminology regarding an examination is 
changed to an evaluation. Ifa person is indigent, the De- 
partment of Social and Health Services (DSHS) is respon- 
sible for the cost of one expert or professional person to 
conduct an evaluation on the person's behalf. An expert or 
professional person of the person's choice must be permit- 
ted to have reasonable access to the person for purposes of 
evaluation. The person is not precluded from paying for 
additional expert services at his or her own expense. 

DSHS is responsible for the cost of one expert or pro- 
fessional person to conduct an evaluation on the prosecut- 
ing agency's behalf and must adopt rules to contain costs 
relating to reimbursement for evaluation services. 

Votes on Final Passage: 


Senate 37 9 
First Special Session 


Senate 34 8 
House 85 9 (House amended) 
Senate 45 0 (Senate concurred) 


Effective: July 13, 2010 
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ESSB 6872 
PARTIAL VETO 
C34L10E1 


Concerning medicaid nursing facility payments. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senator Keiser). 


Senate Committee on Ways & Means 

Background: Skilled nursing facilities (nursing homes) 
are licensed by the Department of Social and Health Ser- 
vices (DSHS) and provide 24-hour supervised nursing 
care, personal 

care, therapy, nutrition management, organized activ- 
ities, social services, laundry services, and room and board 
to three or more residents. Currently, there are over 200 li- 
censed facilities throughout the state. Medicaid rates for 
nursing facilities De, payments for providing care and 
services to eligible, low-income residents) are generally 
based on a facility's costs, its occupancy level, and the in- 
dividual care needs of its residents. 

The nursing home rate methodology, including formu- 
la variables, allowable costs, and accounting/auditing pro- 
cedures, is specified in statute (RCW 74.46) and is based 
on calculations for seven different components: direct 
care, therapy care, support services, operations, variable 
return, property, and a financing allowance. The rate cal- 
culations for these seven components are based on actual 
facility cost reports and are updated either annually or bi- 
ennially, depending on the specific component. Additional 
factors that enter into the rate calculations are resident 
days (the total of the days in residence for all eligible res- 
idents), certain median lids (a percent of the median costs 
for all facilities in a peer group), and geographical 
location. 

Finally, RCW 74.46.421 imposes a rate ceiling, com- 
monly referred to as the budget dial. The budget dial is a 
single daily rate amount calculated as the statewide 
weighted average maximum payment rate for a fiscal year. 
This amount is specified in the Appropriations Act and 
DSHS must manage all facility specific rates so the budget 
dial is not exceeded. 

Payments to nursing facilities is one of the largest bud- 

get units within the Aging and Disability Services Pro- 
gram. The Fiscal Year 2010 nursing home payments are 
estimated to total about $476 million from all funds with 
approximately $179 million from general fund-state 
resources. 
Summary: Several changes are made to the nursing facil- 
ity rate statute, in which changes can be grouped into two 
major categories: (1) changes to shorten and update the 
statutory sections (RCW 74.46) that deal with calculating 
nursing home Medicaid rates; and (2) changes to the meth- 
odology used to calculate nursing facility rates. 

Changes to shorten and update RCW 74.46. Specifi- 
cally, the act would: 


282 


e Add one new section specifying 11 broad principles — 
all consistent with the existing payment system — to 
guide in the implementation of a payment methodol- 
ogy in rule. It also includes a separate grant of rule- 
making authority to DSHS. 

e Amend various sections — including the sections deal- 
ing with rate setting, commonly referred to as Part E. 
The majority of the Part E sections are retained but 
amended to reflect subsequent legislative changes 
and to remove unnecessary material and references. 
References to the AIDS pilot nursing facility are left 
in place, retaining the present, unique status of 
Bailey-Boushay House in Seattle. 

e Repeal 52 current sections. 

e Leave in place the current budget dial. 

Changes to nursing home rate methodology. The 
nursing facility rate methodology is modified as described 
below: 

e The nursing home payment system administered 
through the Department of Social and Health Services 
Aging and Disability Services Administration 
(ADSA) is restored to seven rate components as it 
exists under current law. 

e The variable return component will be funded at 30 
percent of its level under current law and will be 
repealed on July 1, 2011. 

e Minimum occupancy in the operations, property, and 
finance components will remain at 85 percent for 
essential community providers and at 90 percent for 
small nonessential community providers (defined as 
nonessential providers with 60 or fewer beds) and 
will be increased to 92 percent for large nonessential 
community providers (defined as nonessential pro- 
viders with more than 60 beds). 

e ADSA is required to establish a new pay-for-perfor- 
mance supplemental payment structure that provides 
payment add-ons for high performing facilities. To 
the extent that funds are appropriated for the purpose, 
the pay-for-performance structure will include a 1 
percent reduction to facilities that have direct care 
staff turnover above 75 percent and a payment add-on 
to facilities that maintain direct care staff turnover 
below 75 percent. 

e Facilities are no longer permitted to bank beds (tem- 
porarily reducing the number of patient beds for 
which they are licensed) which, under current statute, 
reduces the effects of minimum occupancy. 

e The cycle for case mix adjustments is changed to 
every six months instead of every quarter. 

e Rebasing is postponed for one year and the cycle for 
rebasing moves from every odd-year to every even- 
year. 


e Median lids in Direct Care, Support Services, and 
Operations remain unchanged from current law. 
Votes on Final Passage: 
First Special Session 


Senate 30 14 
House 63 34 


Effective: July 1, 2010 

July 1, 2011 (Section 22) 
Partial Veto Summary: The Governor vetoed Section 6 
which adjusted the return on investment for all assets to 
4.0 percent. 


VETO MESSAGE ON ESSB 6872 
May 4, 2010 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 6, 
Engrossed Substitute Senate Bill 6872 entitled: 

"AN ACT Relating to medicaid nursing facility payments." 

This bill makes several changes to the nursing facility rate 
Statute. 

Section 6 of this bill would reduce the financing allowance from 
10 percent to 4 percent for assets purchased prior to May 17, 1999 
and from 8.5 percent to 4 percent for assets purchased on or after 
May 17, 1999. These retroactive reductions in return on invest- 
ments would apply to owners the state previously had urged to up- 
grade their facilities. Such changes could make additional needed 
investments unlikely. 

For these reasons I have vetoed Section 6 of Engrossed Substi- 
tute Senate Bill 6872. 

With the exception of Section 6, Engrossed Substitute Senate 
Bill 6872 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SSB 6884 
C20L10E1 


Concerning the practice of counseling. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Hargrove and Shin). 


Senate Committee on Ways & Means 


Background: In 2008 legislation was enacted which re- 
quired registered counselors to obtain another health pro- 
fession credential by July 1, 2010, in order to continue to 
practice counseling. The new law created several new cat- 
egories of credentialed counselors. One of the new cate- 
gories of counselor is the agency affiliated counselor. 
Agency affiliated counselors are registered health profes- 
sionals who engage in counseling and are employed by an 
agency. Agency means an agency or facility operated, li- 
censed, or certified by the state of Washington. Applicants 
for registration as an agency-affiliated counselor must 
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provide documentation of their employment with an agen- 
cy or an offer of employment. 

Certain counseling practices are exempt from this 
counseling credential requirement: other credentialed 
professions practicing within their scope of practice, attor- 
neys admitted to practice in Washington, counseling em- 
ployees of federal agencies, trainees or students under 
supervision, counselors under the auspices of a religious 
denomination, and peer counselors and those who train 
them. 

It is unclear which one of the counseling categories, 
created in the law enacted in 2008, employees of the juve- 
nile courts who counsel families and juveniles are required 
to be credentialed under. However, they are not specifical- 
ly exempt from the requirements established in 18.19 
RCW. 

Summary: Juvenile probation officers and juvenile court 
employees who provide evidence based programs ap- 
proved by the juvenile rehabilitation administration are 
defined as agency affiliated counselors. This means they 
must meet any requirements as set in rules developed by 
the Department of Health in collaboration with the county 
that employs them and the juvenile rehabilitation adminis- 
tration of the Department of Social and Health Services. 
Votes on Final Passage: 

First Special Session 


Senate 40 0 
House 82 8 


Effective: April 13, 2010 


SSB 6889 
C15LI0E1 


Concerning the governance and financing ofthe Washing- 
ton state convention and trade center. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators McDermott, Kohl-Welles, Kline, 
Murray, Prentice, Keiser, McAuliffe, Kauffman and 
Hewitt). 


Senate Committee on Ways & Means 
Background: The Washington State Convention and 
Trade Center (Center) is a public nonprofit corporation 
created by the Legislature in 1982. The Center is governed 
by a nine-member board of directors appointed by the 
Governor. Initial construction of the Center facility was 
completed in 1988 and financed through state-issued gen- 
eral obligation bonds, which are projected to be retired by 
Fiscal Year 2020. Expansion of the Center, authorized by 
the Legislature in the 1995-97 biennium, was completed in 
Fiscal Year 2002 and financed through the use of 
Certificates of Participation, which are expected to be paid 
off by Fiscal Year 2029. 

The Center receives revenue from three sources: op- 
erations of the convention and trade center; receipts from 
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the transient rental tax, also known as hotel/motel tax; and 
a credit against the state retail sales tax for hotel/motel 
stays. 

The transient rental tax applies to hotels and motels 
with at least 60 rooms in King County; the rate is 7 percent 
in Seattle and 2.8 percent in King County, outside of 
Seattle. Proceeds are distributed to the Center Capital 
(85.7 percent) and Operations (14.3 percent) Accounts. 
The City of Seattle imposes a 2 percent tax (local conven- 
tion center tax) to the same charges for accommodations 
as the hotel/motel tax. The 2 percent tax is credited against 
the state retail sales tax, so that 1t does not increase the cost 
of room rentals to customers. All of the revenues are de- 
posited in the State Convention and Trade Center Account 
and are dedicated to costs of expanding the convention 
center. Thus, the effect of this tax is to shift funds from the 
state General Fund to the State Convention and Trade Cen- 
ter Account within the State Treasury. 

Public facilities districts (PFD) are municipal corpora- 

tions and independent taxing districts. A PFD may be cre- 
ated by resolution of the county legislative authority and 
their boundaries are coextensive with those of the county. 
PFDs are authorized to acquire, build, own, and operate 
sports facilities, entertainment facilities, or convention fa- 
cilities or any combination of such facilities, and for 
districts formed after January 1, 2000, recreational facili- 
ties other than ski areas together with contiguous parking 
facilities. 
Summary: An additional PFD in King County may be 
created for the purpose of acquiring and operating the con- 
vention and trade center transferred from the public non- 
profit corporation that operates the Center. 

The new PFD is governed by a nine-member board of 
directors. Three members are appointed by the Governor, 
three by King County, and three by the City of Seattle. At 
least one of the Governor’s appointments and one of the 
county appointments must be a representative of the lodg- 
ing industry. One of the city’s appointments must be a rep- 
resentative of organized labor. The initial board of the PFD 
is made up of the nine-member board of the Center. The 
Governor must designate which of the initial board mem- 
bers must serve two-year terms and which must serve 
four-year terms. Four of the initial nine board members 
must serve two-year terms of office. 

A PFD created for the purpose of acquiring and oper- 
ating the Center may contract with the Seattle-King Coun- 
ty Convention and Visitors’ Bureau to market the 
convention center. King County may acquire property by 
condemnation for the purposes of the new PFD. 

The Center will be transferred to the new PFD when 
provisions are made for all of the debt and certificate of 
participation obligations of the state on the convention 
center to be redeemed, prepaid, or defeased; for the bal- 
ance in the State Convention and Trade Center Operations 
Account, the State Convention and Trade Center Account, 
and other accounts related to the convention center are 


284 


transferred to the new PFD; for the imposition of lodging 
taxes by the new PFD; for transfer of the assets and liabil- 
ities of the public nonprofit corporation to the new PFD; 
for the execution of a settlement agreement of the court 
case related to the convention center funds; for payment of 
fees, costs, and expenses related to the transfer; and for 
payment of an amount to the state equal to the value of the 
2 percent sales tax credit for Fiscal Year 2011. 

The new PFD is authorized to impose lodging taxes on 
hotels, motels, and similar facilities with at least 60 units. 
The rate is 7 percent in Seattle and 2.8 percent in the rest 
of King County. In addition, the new PFD may impose a 
2 percent lodging tax in Seattle that credits against the 
state sales tax rate. 


Starting in the first full fiscal year after the Center is 
transferred to the new PFD, annual payments will be made 
to the state in an amount equal to the amount of the state 
tax credit plus an interest charge equal to the average an- 
nual return for the prior calendar year for Washington 
State Local Government Investment Pool. The 2 percent 
tax may be imposed only for paying the debt of the PFD 
and making the annual payment to the state. The 2 percent 
tax ends on the earlier of July 1, 2029, or the date the debt 
was issued to redeem, prepay, or defease the state’s obliga- 
tions related to the Center. If the new PFD is not able to 
make the annual payment due to insufficient tax revenue 
to pay debt, then any deficiency will be considered a loan 
from the state, and principal and interest must be paid on 
the loan. The interest on the loan must be equal to the 20 
bond general obligation bond buyer index plus 1 percent- 
age point. The length of the loan is not specified. 

The new PFD is authorized to designate a qualified 
person other than the county treasurer to serve as its trea- 
surer. This may include a fiscal agent, paying agent, or 
trustee for obligations issued or incurred by the district. 

The securities of the new PFD are eligible investments 
for the state and other public entities. 

The new PFD is eligible to participate in the State 
Treasurer's Local Option Capital Asset Lending program 
(local government pooled financing program). 

Votes on Final Passage: 
First Special Session 


Senate 39 1 
House 91 6 (House amended) 
Senate 39 2 (Senate concurred) 


Effective: July 13, 2010 
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Requesting that a retired space shuttle orbiter be trans- 
ferred to Washington's museum of flight. 


By Senators Prentice, Haugen, Fraser, Shin and Roach; by 
request of Governor Gregoire. 


Senate Committee on Natural Resources, Ocean & 

Recreation 
House Committee on Community & Economic Develop- 

ment & Trade 
Background: The National Aeronautics and Space Ad- 
ministration (NASA) space shuttle orbiters are the first 
spacecraft capable of routinely launching into orbit like 
rockets and then returning to Earth as gliders. The orbiters 
are used for scientific research and space applications, 
such as deploying and repairing satellites. The first oper- 
ational flight began in 1982. The Space Shuttle Program, 
part of the Space Transportation System, is scheduled to 
be retired from service in 2010 after 134 launches. 

Typical space shuttle missions have crews of about 
seven astronauts, orbit at altitudes of around 150 to 250 
miles, and stay in space for ten days to two weeks. 

Six space shuttle orbiters have been built. 

NASA's current plans call for the space shuttle to be 
retired from service in 2010. The shuttle Discovery has 
been promised to the Smithsonian Institutions's National 
Air and Space Museum, and the Atlantis and the Endeav- 
our are planned to be sold to other education institutions or 
museums. 

The Museum of Flight (Museum) is an independent, 
accredited, non-profit museum regarded as one of the larg- 
est air and space museums in the world, attracting more 
than 400,000 visitors annually. The Museum is located at 
Boeing Field. In addition to the Red Barn, Boeing's first 
manufacturing facility, the Museum's collection includes 
more than 150 historically significant air and spacecraft. 
Summary: The Senate Joint Memorial requests that 
NASA transfer one of the remaining space shuttle orbiters, 
Atlantis or Endeavour, to the Museum of Flight in Seattle 
upon its retirement. 

Votes on Final Passage: 


Senate 46 0 
House 96 2 
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Requesting the Interstate Commission for Adult Offender 
Supervision immediately initiate its emergency rule-mak- 
ing process. 


By Senators Regala, Hargrove, Brandland, Kohl-Welles, 
Stevens, Shin, Carrell, Hatfield, Jacobsen, Ranker, Oemig, 
Eide, Marr, McDermott, Haugen, Hobbs, Kilmer, Kline, 
Berkey, Kauffman, Prentice, Tom, Gordon, Fraser, 
McAuliffe, Franklin and Keiser. 


Senate Committee on Human Services & Corrections 
House Committee on Human Services 

Background: An interstate compact is an agreement be- 
tween two or more states of the United States of America. 
The U.S. Constitution provides that "no state shall enter 
into an agreement or compact with another state" without 
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the consent of Congress. Congress has enacted the Crime 
Control Act, 4 U.S.C. Section 112 (1965), which authoriz- 
es and encourages compacts for cooperative efforts and 
mutual assistance in the prevention of crime. 

The Interstate Compact for the Supervision of Parol- 
ees and Probationers was originally drafted in 1937 and 
eventually adopted by all 50 states, including Washington. 
The compact has since been substantially redrafted into its 
current form, the Interstate Compact for Adult Offender 
Supervision. Washington adopted the new compact in 
2005. By adopting the compact, the compact becomes the 
sole statutory authority for regulating the transfer of adult 
parole and probation supervision across state boundaries 
and has the force and effect of federal law. Any statute that 
is inconsistent with the compact is of no force and effect. 

When a state approves the transfer of an offender, the 
receiving state must take the offender if the offender: (1) 
has a valid plan of supervision that he or she is in compli- 
ance with; (2) is a resident of the receiving state or has res- 
ident family in the receiving state who are willing to assist 
the offender; and (3) can obtain viable employment. The 
sending state must send the receiving state information 
sufficient for the receiving state to complete an investiga- 
tion and ensure that the requirements for transfer are met. 

Once the offender is transferred, the receiving state 
has an obligation to supervise the offender in the same 
manner as a similarly situated offender convicted in the re- 
ceiving state. 

A sending state may retake an offender at any time ex- 
cept when criminal charges are pending in the receiving 
state. If criminal charges are pending, the offender may 
not be retaken without the consent of the receiving state, 
and until the criminal charges are dismissed, the sentence 
has been satisfied, or the offender has been released to su- 
pervision. The sending state is required to retake an of- 
fender under two circumstances: 

1. upon the request of the receiving state, when the of- 
fender is convicted of a new felony and has complet- 
ed any term of incarceration for that offense; or 

2. upon request of the receiving state and a showing that 
the offender has committed three or more significant 
violations arising from separate incidents that estab- 
lish a pattern of non-compliance of the conditions of 
supervision. 

All states participating in the Interstate Compact are 
represented in the Interstate Commission for Adult Of- 
fender Supervision (ICAOS) and have an equal vote in its 
governance. The Commission receives no federal funding 
and is financed through the payment of dues by each state. 
ICAOS conducts a two-year process for making updates to 
its rules. The next rule-making process is scheduled for 
2011; however, ICAOS may adopt emergency rules in the 
interim. 

Summary: The Legislature requests that ICAOS imme- 
diately initiate its emergency rule-making process to con- 
sider and adopt rule amendments that will: 
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e provide the receiving state with all information 
known to the sending state about the criminal history 
and behavior of an offender whose transfer is sought; 
and 

e vest the receiving state with the authority to deter- 
mine when the receiving state can no longer safely 
supervise an offender and the offender must be 
returned to the sending state. 


In the alternative, the Legislature requests that these 
issues be addressed through federal legislation. 
Votes on Final Passage: 


Senate 47 0 
House 96 0 


SJR 8225 
Resolving to define "interest" in the state Constitution. 


By Senators Fraser, Brandland and Prentice; by request of 
State Treasurer. 


Senate Committee on Ways & Means 

House Committee on Capital Budget 

Background: The state Constitution limits the state's 
general obligation debt. The State Treasurer must not is- 
sue bonds subject to the debt limit if the annual payment 
for principle and interest, along with such payments for 
existing debt-limit bonds, would exceed 9 percent of the 
average annual general revenue for the preceding three fis- 
cal years. 

The federal government subsidizes eligible state and 
local government borrowing by exempting the interest 
payments to bond holders from federal income tax. These 
are called tax-exempt bonds. To ease credit markets for 
state and local government, Congress enacted a new form 
of federal subsidy called Build America Bonds (BABs) as 
part of the American Recovery and Reinvestment Act of 
2009. This subsidy is a direct payment to state and local 
governments equal to 35 percent of the interest payments 
on taxable bonds issued for projects that would be eligible 
for tax-exempt purposes. The 35 percent direct subsidy 
would result in a net interest rate that would equal the tax- 
exempt interest rate an investor would accept if that inves- 
tor had a marginal tax rate of 35 percent. However, the 
pool of investors for taxable bonds is considerably larger 
than the pool of investors for tax-exempt bonds. The larg- 
er number of investors increases competition and results in 
a net interest rate for BABs that is 0.50 percent to 0.75 per- 
cent lower than the tax-exempt rate. 

BABs provisions are scheduled to expire at the end of 
2010. However, proposals to extend the program or make 
it permanent are under consideration by Congress. 

The constitutional debt-limit definition of interest 
payments does not account for federal subsidies. 
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Summary: The definition of interest payments for calcu- 
lating the state debt limit is changed to subtract direct fed- 
eral subsidies. 

Votes on Final Passage: 


Senate 48 0 
First Special Session 


Senate 44 0 
House 69 27 


Effective: Contingent on voter approval. 


SUNSET LEGISLATION 

Background: The Legislature adopted the Washington 
State Sunset Act (43.131 RCW) in 1977 in order to im- 
prove legislative oversight of state agencies and programs. 
The sunset process provides for the automatic termination 
of selected state agencies, programs, units, subunits, and 
statutes. Unless the Legislature provides otherwise, the 
entity made subject to sunset review must formulate the 
performance measures by which it will ultimately be eval- 
uated. One year prior to an automatic termination, the 
Joint Legislative Audit and Review Committee and the 
Office of Financial Management conduct program and fis- 
cal reviews. These reviews are designed to assist the Leg- 
islature in determining whether agencies and programs 
should be terminated automatically or reauthorized in ei- 
ther their current or a modified form prior to the termina- 
tion date. 
Session Summary: In 2010, the legislature added a new, 
alternative process for awarding contracts for the Univer- 
sity of Washington. The process terminates on June 30, 
2015, with sunset review due by December 2014. The leg- 
islation establishing the process is repealed on June 30, 
2016. 


Programs Added to Sunset Review 
Alternative Process for Awarding Contracts 


for the University of Washington 
SSB 6355; Sections 11 — 13 (C 245 L 10) 


SUNSET LEGISLATION 
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2010 Supplemental Operating Budget (ESSB 6444) 


2010 Supplemental Budget Overview 


Operating, Transportation, and Capital Budgets 


Washington State biennial budgets authorized by the Legislature in the 2010 session total $74.8 billion. The 


omnibus operating budget accounts for $60.6 billion. The transportation budget and the omnibus capital budget 
account for $8.7 billion and $5.6 billion, respectively. 


Separate overviews are included for each of the budgets. The overview for the omnibus operating budget can be 


found on page 290, the overview for the transportation budget is on page 336, and the overview for the omnibus 
capital budget is on page 343. 
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2010 Supplemental Operating Budget (ESSB 6444) 


2010 Supplemental Omnibus Budget Overview 


Operating Only 


In the 2009 legislative session, the Legislature and the Governor addressed a projected Near General Fund-State 
budget problem of approximately $9 billion over the three-year period between fiscal years 2009 and 2011. To 
solve this $9 billion budget problem, the 2009-11 enacted budget made program and compensation reductions 
totaling approximately $3.8 billion, used federal stimulus and capital budget resources, and utilized a variety of 
other funds to balance the operating budget. 


Since the spring of 2009, revenue performance worsened and, in subsequent forecasts, the Economic and Revenue 
Forecast Council lowered their General Fund-State revenue projections for the 2009-11 biennium by 
approximately $1.8 billion (including the impacts of revenue-related litigation). Caseload and other mandatory 
costs also increased by $660 million. Those increases were primarily in state funded health care programs, such as 
Medicaid, and in K-12 education. Finally, litigation impacts, the cost of policy initiatives proposed during the 
2010 session, and other cost pressures, resulted in $369 million of additional costs. 


Altogether, this represented an additional $2.8 billion shortfall compared to the budget enacted one year ago. 


How the Legislature Addressed the $2.8 Billion Budget Problem 


In Chapter 3, Laws of 2010 (ESHB 2921), Chapter 37, Laws of 2010, 1* sp.s., Partial Veto (ESSB 6444), and 
other fiscal related legislation passed in the 2010 session, the Legislature dealt with this shortfall. As depicted 
below, the steps taken by the Legislature to address this $2.8 billion budget gap involved four main components. 


The 2010 Supplemental Budget Solution 
Near General Fund-State 
Before Veto Actions 
(Dollars in Millions) 


Additional Federal Increased Revenue, 
Funds, $618 million $761 million 


Budget Reductions, 
$721 million 


Fund Transfers and Use 
of Reserves, $690 million 


Total Budget Solution = $2.8 Billion 


The amounts depicted do not include the $102 million fund shift from the general fund or 
$113 million in expenditures shifted out of the general fund associated with the Opportunity 
Pathways Account pursuant to Chapter 27, Laws of 2010, Ist sp.s., Partial Veto (E2SSB 6409). 
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Budget Reductions — $721 million 


In February of 2010, the Legislature enacted Chapter 3, Laws of 2010 (ESHB 2921), which reduced Near General 
Fund-State spending by approximately $45 million. That legislation also imposed restrictions on state agencies 
related to hiring, travel, personal services contracts, and equipment. 


The subsequent 2010 supplemental operating budget made additional near general fund spending reductions of 
approximately $676 million. Reductions were made in virtually every area and agency of state government. 
Some of the major reductions included: (1) the elimination of the remaining $79 million in Initiative 728 per 
student allocations to school districts; (2) $73 million from reducing funding to institutions of higher education; 
(3) $67 million in savings from legislation imposing an additional assessment on hospitals and leveraging federal 
match; (4) $46 million from correctional facility capacity reductions (partially financed through a newly-created 
account); (5) $39 million reduction to all areas of state government based on legislation requiring temporary 
layoffs; (6) $30 million from reducing the grade 4 class size enhancement; (7) $30 million from information 
technology savings; (8) $28 million in reforming the Security Lifeline programs (formerly GA-U); and 

(9) $15 million in savings by eliminating the learning improvement day for teachers. 


Additional Federal Funds — $618 Million 


Under the current law provisions of the federal American Recovery and Reinvestment Act (ARRA), the 
enhancement to the Federal Medical Assistance Percentage (FMAP), which is the share of Medicaid costs that are 
paid by the federal government, is set to end in December 2010. The 2010 supplemental operating budget 
assumes that the ARRA provisions related to increased federal support will be extended by six months (from 
January 1, 2011, to June 30, 2011). The proposed six-month extension has been in various pieces of proposed 
federal legislation and is included in President Obama’s pending budget request. If enacted by Congress, this 
extension would allow $480 million in federal funds to substitute for state support. 


In February of 2010, the federal government announced it was revising an interpretation of how certain provisions 
of ARRA were being applied to selected Medicaid expenditures (the Medicare Part D Clawback). This allowed 
$87 million in federal funds to take the place of state support. The 2010 supplemental operating budget also 
directly offset $39 million in the Security Lifeline (formerly GA-U) and Basic Health programs based on 
receiving a waiver allowing a portion of those state costs to be supported with federal funds. 


Including the budgeted increases in two other smaller sources of federal aid, the 2010 supplemental operating 
budget assumes that approximately $618 million in additional federal resources will help address the shortfall. 


Fund Transfers & Use of Reserves — $690 Million 


As it passed the Legislature, the 2010 supplemental operating budget made $461 million in additional transfers 
from various funds to increase near general fund resources. Some of the largest transfers included: $141 million 
from the Public Works Assistance Account; $101 million from the Education Savings Account; $21 million from 
the Job Development Account; $18 million from the Education Construction Account; $16 million from the Life 
Sciences Discovery Account; $16 million from the State and Local Toxics Control accounts; $15 million from the 
Performance Audits of Government Account; $15 million from the Public Service Revolving Account; 

$12 million from the State Treasurer’s Service Account; $10 million from the Savings Incentive Account; and 
$10 million from the Insurance Commissioners Regulatory Account. The Governor vetoed the Life Sciences 
Discovery Account and the Insurance Commissioners Regulatory Account fund transfers. See section below. 


The budget also transferred $25 million from two lottery related accounts to the Education Legacy Trust Account. 
The 2010 supplemental operating budget transferred a total of $229 million from the Budget Stabilization 


Account (sometimes called the “Rainy Day Fund”) to the state general fund. After these transfers, there will be 
no ending fund balance in the Rainy Day Fund. 
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Including the impact of vetoes, the projected Near General Fund-State ending balance for 2009-11 is $456 million 
— $33 million less than was assumed in the budget enacted a year earlier. 


Increased Revenue — $761 Million 


In the 2010 session, the Legislature took a multi-pronged approach to raising additional revenue. One component 
was narrowing tax preferences. Another aspect of the package is related to clarifying provisions related to 
“economic nexus,” or the grounds for taxing out-of-state businesses with substantial activities in Washington. 
Finally, there are several tax rate increases, including: (1) the permanent removal of the sales tax exemption for 
candy; (2) the temporary removal of the sales tax exemption for bottled water; (3) a temporary increase for the tax 
on both carbonated beverages and beer; (4) a temporary 0.3 percent increase to the businesses and occupation tax 
on service businesses; and (5) increasing the tax on cigarettes and other tobacco products. Through these actions, 
the Legislature anticipates $774 million in additional revenue (in addition to $15 million from additional lottery 
revenues and $10 million from the Washington State Convention and Trade Center Account). This was partially 
offset by the passage of legislation that decreased revenues by approximately $3 million. 


The combined effect was an estimated net increase of $761 million in near general fund revenues. 


Governor's Operating Budget Vetoes 


The Governor vetoed approximately 60 sections of the operating budget passed by the Legislature. The net effect 
of her vetoes reduced near general fund reserves by approximately $27 million. Operating budget vetoes include: 
(1) $16 million transfer from Life Sciences Discovery Account to the state general fund; (2) $10 million transfer 
from the Insurance Commissioners Regulatory Account to the state general fund; (3) $10 million in compensation 
savings targeted at Washington Management Service and exempt management positions; (4) provisions that 
would have exempted restaurants from the liquor markup imposed based on the original 2009-11 budget and 
related $5.5 million fund transfer from the state general fund; and (5) $2.6 million appropriated for a pilot 
program operating in two locations and targeted at low-income adults awaiting coverage from the Basic Health 
Plan. 
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2009-11 Estimated Revenues and Expenditures 
Near General Fund 


(Dollars in Millions) 
RESOURCES 
Beginning Fund Balance 310 
Revenue 
November Revenue Forecast 29,224 
February Forecast Change 14 
Transfer to Budget Stabilization Account -252 
Dot Foods, Inc. v. Department of Revenue -154 
Legislation Increasing Revenue 774 
Legislation Decreasing Revenue -13 
Total Revenue 29,593 
Other Resource Changes 
Transfer of Related Fund Balances 89 
Enacted Fund Transfers & Other Adjustments 831 
Original 2009-11 Budget - Use Budget Stabilization Account 45 
2010 - Use Budget Stabilization Account 229 
2010 Transfers to Near General Fund 461 
2010 Transfers from Near General Fund -108 
Budget Driven Revenue -1 
Governor's Fund Transfer Vetoes -21 
Total Other Resource Changes 1,527 
Total Revenues and Resources 31,430 
EXPENDITURES 
Spending 
Enacted Budget 31,389 
2010 Maintenance Level Changes 660 
2010 ESHB 2921 - Early Action Savings -45 
2010 Net Policy Level Change -1,039 
2010 Governor's Vetoes 7 
Total Spending 30,971 
RESERVES 
Unrestricted Ending Fund Balance 459 
Budget Stabilization Account Balance 0 
Total Reserves 459 
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2010 Supplemental Washington State Omnibus Operating Budget 
Cash Transfers to/from General Fund-State 


(Dollars in Millions) 

Fund Transfers to General Fund-State Total 
Public Works Assistance Account 141.2 
Education Savings Account 100.8 
Job Development Account 20.9 
Education Construction Account 17.9 
Performance Audits of Government Account 15.0 
Public Service Revolving Account 15.0 
Local Toxics Control Account 12.8 
State Treasurer's Service Account 12.0 
Savings Incentive Account 10,1 
Washington State Convention Trade Center Account 10.0 
Washington Distinguished Professorship Trust Fund 6.0 
Data Processing Revolving Account 5.8 
Technology Pool Account 5.6 
Future Teacher Conditional Scholarship Account 4.3 
Institutional Welfare/Betterment Account 4.0 
Financial Services Regulation Account 4.0 
College Faculty Awards Trust Account 4.0 
Aquatic Lands Enhancement Account 3.5 
State Toxics Control Account 3.4 
Waste Reduction, Recycling, and Litter Control Account 2.0 
Washington Graduate Fellowship Trust Account 2.0 
GET Ready for Math and Science Scholarship Account 1.8 
Streamline Sales Tax Mitigation Account 1.6 
Judicial Information Systems Account 1.5 
Criminal Justice Access Fees from Transportation 1.3 
Energy Freedom Account 1.1 
Department of Retirement Systems Expense Account 1.0 
Fair Account 1.1 
Fingerprint Identification Account 0.8 
Water Quality Capital Account Residual Balance 0.3 
Life Sciences Discovery Account ($16.2 million transfer vetoed by the Governor) 0.0 
Insurance Commissioner's Regulatory Account ($10 million transfer vetoed by the Governor) 0.0 

Total 410.6 

Budget Stabilization Account 229.0 

Fund Transfers to Education Legacy Trust 
State Lottery Account 19.0 
Shared Game Lottery Account 6.0 

Total 25.0 

Total Fund Transfers to Near General Fund-State (including vetoes) 664.6 


Transfers from General Fund-State 


GF-S to School Construction Fund - Lottery (E2SSB 6409) -102.0 
GF-S to Liquor Revolving ($5.5 million transfer vetoed by Governor) 0.0 
Total -102.0 
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2009-11 Washington State Budget 


Appropriations Contained Within Other Legislation 
(Dollars in Thousands) 


2010 Legislative Session 


2SHB 2436 - Vehicle License Fraud C270L 10 Department of Revenue 75 
2SHB 2436 - Vehicle License Fraud C270L 10 Washington State Patrol 250 
Total 325 


2009 Legislative Session 
SSB 6122 - Elections Division Costs C415L09PV Office of the Secretary of State 160 160 
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Revenues 


The Legislature took a multi-pronged approach to raise additional revenue to support state programs and services, 
including the passage of Chapter 4, Laws of 2010 (ESSB 6130), which amended Initiative 960 lowering the vote 
requirement on tax increases from two-thirds to a majority. One component is narrowing several tax preferences 
and providing equitable tax treatment to ensure more fairness in Washington's tax system. Another aspect of the 
package is “economic nexus.” Economic nexus establishes clear grounds for taxing out-of-state businesses with 
substantial activities in Washington. In addition, there are several tax increases, including the permanent removal 
of the sales tax exemption for candy, the imposition of a temporary sales tax on bottled water, a temporary 
increase for the tax on both carbonated beverages and beer, and a temporary 0.3 percent increase to the business 
and occupation tax on service businesses. In separate legislation, revenue is raised by increasing the tax on 
cigarettes and other tobacco products. Through these actions, the Legislature raised $772.7 million. 


New Revenue 
Dollars in Millions 


Source 2009-11 


Chapter 23, Laws of 2010 — 2ESSB 6143 
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Dot Foods 155.0 
Nexus 84.7 
Sales Tax Applied to Candy and Gum with B&O Credit for Jobs 30.5 
Tax Avoidance 8.5 
Property Management B&O (nonprofit exemption) 6.9 
Agrilink 4.1 
Homestreet Fix 3.6 
Corp Dir B&O 2.1 
Bad Debt 1.7 
Livestock Nutrients 1.3 
PUD Clarification 1.2 
Tax Debts Corp 1.1 
Temporary 

Services B&O to 1.8 percent with hospitals exempted and small business credit doubled (credit 241.9 
permanent) 

Beer Tax increase of 50 cents per gallon, microbreweries exempt — 28 cents increase/six pack 62.6 
Pop Tax increase exempting bottlers under $10 million in sales — 2 cents per 12 oz bottle 33.5 
Sales Tax applied to bottled water (exemption for prescription water and unavailable potable water) 32.6 

Other 

Cigarettes/Other Tobacco Products (Chapter 22, Laws of 2010, 1* sp.s. — ESHB 2493) 101.4 
RS og 


(Dollars in Thousands) 
Bill Number Subject 2009-11 
2ESSB 6143 Taxes 671,300 
ESHB 2493 Taxation of Cigarettes and Tobacco Products 101,400 
2SHB 2436 Vehicle License Fraud 681 
ESSB 6444 Omnibus Budget - Child Care Licensing 550 
SSB 6846 Enhanced 911 Services 200 
ESHB 3014 Rural County Investment Projects -7,800 
SB 6504 Crime Victims' Compensation Program -2,700 
SHB 2620 Tax Treatment of Digital Goods -1,000 
2SHB 2551 Washington Vaccine Association -700 
SB 6206 Tax Incentive Accountability -300 
SSB 6614 Bonneville Power Administration -300 
SSB 6339 Wax and Ceramic Materials -200 
SSB 6712 Extending Expiring Tax Incentives -200 
E2SHB 1597 Tax Programs Administration 0 
SHB 2402 Farmers Market/Property Tax 0 
SHB 2525 Public Facilities Districts 0 
EHB 2672 Aluminum Smelters/Tax Relief 0 
SHB 2758 Wholesale Sales/Excise Tax 0 
SHB 2990 Water-Sewer Districts 0 
SHB 3066 Tax Reporting Surveys 0 
ESHB 3179 Local Excise Tax Provisions 0 
ESSB 6130 Initiative Measure No. 960 0 
E2SSB 6609 Local Government Infrastructure 0 
SSB 6727 Health Sciences and Services 0 
ESSB 6737 Air Ambulance Tax Exemption 0 
ESSB 6789 Equipment in Data Centers 0 
SSB 6831 Estates and Trusts 0 
SB 6855 Community Center Taxation 0 
Total General Fund-State Revenue Impact 760,931 
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2010 Revenue Legislation 
General Fund-State 
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Revenue Legislation 
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The legislation listed below is a summary of bills passed during the 2010 session that affect state revenues or state 
or local government tax statutes but may not cover all revenue-related bills. 


Preserving Funding for Public Schools, Colleges, and Universities, and Other Public Safety, Security and 
Health Services — $667.7 Million General Fund-State Increase 

Chapter 23, Laws of 2010, 1* sp.s. (2ESSB 6143), increases revenue by narrowing tax preferences, establishing 
economic nexus standards, and imposing new taxes. See the “New Revenue” chart for further detail on the 
various measures contained in the bill. 


Taxation of Cigarettes and Other Tobacco Products — $101.4 Million General Fund-State Increase 
Chapter 22, Laws of 2010, 1* sp.s. (ESHB 2493), increases taxes on cigarettes by $1 per pack. Also, it increases 
taxes on tobacco products, with some exceptions, from 75 percent to 95 percent of the taxable sales price. The 
tobacco products tax rate on moist snuff is to be based on a single unit package. The tax rate is the greater of 

95 percent of the taxable sales price or 83.5 percent of the per pack tax on cigarettes ($2.526 per unit). For units 
larger than 1.2 ounces, the tax rate is increased proportionally based on the package size. The tobacco products 
tax rate on large cigars is 95 percent of the taxable sales price but not to exceed 65 cents per cigar. 


Changing the Beneficiary of the State Lottery to Higher Education — $15 Million General Fund-State 
Increase 

Chapter 27, Laws of 2010, 1* sp.s., Partial Veto (E2SSB 6409), creates the Washington Opportunity Pathways 
Account and deposits into the account all net revenues from lottery games that are not otherwise dedicated. In 
general, the Washington Opportunity Pathways Account funds higher education programs, such as the state need 
grant, state work study programs, scholarships, and early learning. Based on market research by the Lottery 
Commission, revenue is estimated to increase because of additional ticket sales. 


Modifying the Governance and Financing of the Washington State Convention and Trade Center — $10 
Million General Fund-State Increase 

Chapter 15, Laws of 2010, 1* sp.s. (SSB 6889), authorizes the creation of an additional public facilities district 
(PFD) to acquire, own, and operate the Washington State Convention and Trade Center (Center). The Center will 
be transferred to the new PFD when provision has been made for all outstanding debt of the Center to be 
redeemed, prepaid, or defeased, transfer of the Center accounts, settlement of a lawsuit related to the transfer of 
convention center funds, and the payment to the state the amount equal to that received from the credit against the 
state sales tax, approximately $10 million. 


Vehicle License Fraud — $0.7 Million General Fund-State Increase 

Chapter 270, Laws of 2010 (2SHB 2436), increases the fines for failure to register a vehicle in this state and for 
fraudulently registering a vehicle in another state to avoid taxes. Fines for such offenses are to be deposited in the 
Vehicle License Fraud Account. 


Child Care Licensing — $0.6 Million General Fund-State Increase 

Pursuant to Chapter 37, Laws of 2010, 1* sp.s., Partial Veto (ESSB 6444), the Department of Early Learning is 
authorized to increase child care center licensure fees for child care centers for the costs to the Department for 
licensing activities. The fee increase is anticipated to raise $550,000 in fiscal year 2011. 


Enhanced Emergency 911 (E-911) — $0.2 Million General Fund-State Increase 

Chapter 19, Laws of 2010, 1* sp.s. (SSB 6846), increases the maximum rates of the E-911 tax on telephone lines 
for the state and counties by 5 cents and 20 cents, respectively. The bill also requires Department of Revenue 
(DOR) to collect the tax for the counties and allows DOR to retain an administrative fee of up to 2 percent of the 
collections. 


2010 Supplemental Operating Budget (ESSB 6444) 


Rural County Investment Projects — $7.8 Million General Fund-State Decrease 

Chapter 16, Laws of 2010, 1* sp.s. (ESHB 3014), extends the rural county sales and use tax deferral program 
from July 1, 2010 to July 1, 2020. Two types of areas qualify for the program: (1) counties with an 
unemployment rate that is at least 20 percent above the state average for three years and; (2) community 
empowerment zones (CEZ). The definition of “manufacturing” is clarified retroactively to include computer 
programming and other related services, but the service or activity must produce a new, different, or useful 
substance or article of tangible personal property for sale. 


Creating the Crime Victims' Compensation Account — $2.7 Million General Fund-State Decrease 

Chapter 122, Laws of 2010 (E2SSB 6504), establishes a new dedicated account for a portion of monies deposited 
into inmate accounts and the proceeds from certain criminal profiteering recovery actions for the crime victims 
compensation program. The revenue was previously deposited into the general fund. 


Clarifying the Tax Treatment of Digital Goods — $1 Million General Fund — State Decrease 
Chapter 111, Laws of 2010 (SHB 2620), clarifies ambiguities and corrects unintended consequences related to the 
passage of Chapter 535, Laws of 2009 (ESHB 2075), which related to the taxation of digital goods and products. 


Establishing the Washington Vaccine Association — $0.7 Million General Fund-State Decrease 

Chapter 174, Laws of 2010 (2SHB 2551), creates the Washington Vaccine Association, a non-profit corporation, 
to facilitate the purchase of vaccines for privately insured children and to assess insurance carriers’ plans for the 
cost of the vaccines. Additionally, the bill provides a business and occupation tax exemption for the assessments 
of the created non-profit corporation. 


Extension of Filing Deadline for Tax Accountability Reporting — $0.3 Million General Fund-State Decrease 
Chapter 137, Laws of 2010 (SB 6206), allows a 90-day extension of the filing date for annual accountability 
reports or surveys for taxpayers who have timely filed all earlier annual reports and surveys. 


Clarifying the Taxability of Certain Conservation Programs — $0.3 Million General Fund-State Decrease 
Chapter 295, Laws of 2010 (SSB 6614), provides a business and occupation (B&O) tax exemption for funds or 
credits provided by the Bonneville Power Administration for the purposes of implementing energy conservation 
programs or demand-side management programs. 


Sales and Use Tax Exemptions for Wax and Ceramic Molds — $0.2 Million General Fund-State Decrease 
Chapter 225, Laws of 2010 (SSB 6339), provides a sales and use tax exemption for wax and ceramic materials 
used to make molds for creating ferrous and nonferrous investment castings used in industrial applications. 


Extending the Expiration of Tax Incentives for Clean Vehicles, BioFuels, and Federal Aviation Regulation 
(FAR) Part 145 Repair Stations — $0.2 Million General Fund-State Decrease 

Chapter 11, Laws of 2010, 1* sp.s. (SSB 6712), extends the expiration date for FAR Part 145 certified repair 
stations from July 1, 2011, to July 1, 2024. The sales and use tax exemptions for new passenger cars, light duty 
trucks, and medium-duty passenger vehicles exclusively powered by a clean alternative fuel are extended from 
January 1, 2011, to July 1, 2015. The application deadline for the six-year property tax and leasehold excise tax 
exemptions for new or expanded manufacturing facilities producing alternative fuels is extended from December 
31, 2009, to December 31, 2015. 


State and Local Tax Administration — No Impact to General Fund-State 


Chapter 106, Laws of 2010 (E2SHB 1597), provides technical corrections and statutory clarifications to various 
provisions related to excise, estate, and property tax laws. 
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Property Tax Exemption for Nonprofit Property Used for Farmers' Markets — No Impact to General 
Fund-State 

Chapter 186, Laws of 2010 (SHB 2402), allows nonprofit organizations operating public assembly halls or 
meeting places and churches to retain their exemption from property taxation if used by qualifying farmers 
markets for not more than 53 days each year. The exemption expires in 2020. 


Modifying the Provisions of Public Facilities Districts — No Impact to General Fund-State 

Chapter 192, Laws of 2010 (SHB 2525), limits the authority to create new multi-city public facilities districts 
(PFDs). These PFDs may only be created by a group of at least three contiguous cities with a combined 
population of at least 160,000, each of which must have already established a PFD. A new multi-city PFD may, 
in addition to developing recreational facilities, develop regional centers including special events centers. A new 
multi-city PFD must specify the recreational facility or regional center to be funded in a sales and use tax proposal 
sent to the voters. No proposals may be submitted to the voters prior to January 1, 2011. 


Extending Tax Relief for Aluminum Smelters — No Impact to General Fund-State 

Chapter 2, Laws of 2010, 1* sp.s. (EHB 2672), extends the following tax incentives for aluminum smelters until 
January 1, 2017: the reduced B&O rate from 0.484 percent to 0.2904 percent for manufacturers of aluminum; the 
sales and use tax credit against the state portion of the tax for personal property, construction materials, and labor 
and services performed on buildings and property at an aluminum smelter; and the exemption from the brokered 
natural gas use tax on gas delivered through a pipeline. The B&O tax credit for the amount of property taxes paid 
on an aluminum smelter is extended through 2017 property taxes. 


Updates to the Seller's Permit Program for Wholesale Purchases — No Impact to General Fund-State 
Chapter 112, Laws of 2010 (SHB 2758), makes several changes and updates to the seller permit legislation 
adopted in 2009 (Chapter 563, Laws of 2009 — SSB 6173), placing limitations on the use of resale certificates. 


Pilot Program for City Water-Sewer District Taxing Authority — No Impact to General Fund-State 
Chapter 102, Laws of 2010 (SHB 2990), allows the city of Renton to impose a tax upon the gross revenues of a 
water-sewer system operating within its boundaries in a pilot program expiring January 1, 2015. 


Creating Uniformity in Annual Tax Reporting — No Impact to General Fund-State 

Chapter 114, Laws of 2010 (SHB 3066), amends various tax incentive statutes that require recipients to file an 
annual survey or an annual report with the Department of Revenue (DOR) and creates a uniform annual survey 
and report. 


Providing Local Excise Tax Flexibility — No Impact to General Fund-State 

Chapter 127, Laws of 2010 (ESHB 3179), allows cities to impose, with voter approval, the public safety sales and 
use tax at a rate not to exceed 0.1 percent. The non-supplant language in the public safety sales and use tax and 
the criminal justice sales and use tax is eliminated. Cities with a population over 30,000 and located in a county 
with a population over 800,000 are allowed to impose the mental health/chemical dependency sales and use tax if 
the county has not imposed it by January 1, 2011. The brokered natural gas use tax is imposed at the location 
where the gas is consumed or stored by the customer. It also allows local gambling revenue to be used for general 
public safety programs. 


Temporary Suspension of Initiative 960 — No Impact to General Fund-State 
Chapter 4, Laws of 2010 (ESSB 6130), suspends the two-thirds majority necessary to approve raising taxes and 
the tax advisory vote provisions until July 1, 2011. 


Local Government Infrastructure Financing — No Impact to General Fund-State 

Chapter 164, Laws of 2010 (E2SSB 6609), increases the total state contribution for the Local Revitalization 
Financing program by $1.95 million beginning in fiscal year 2013 and dedicates the increase to six demonstration 
projects. Jurisdictions with Local Infrastructure Financing Tool projects may receive a state contribution less than 
the project award. 
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Expanding Health Sciences and Services Authorities — No Impact to General Fund-State 

Chapter 33, Laws of 2010, 1* sp.s. (SSB 6727), makes changes to the health science and service authority 
enacting statutes. Specifically, it allows a health science and service authority to incur debt, and no more than 10 
percent of their revenues may be used for personnel costs. The bill also provides that one more authority may be 
created in eastern Washington. 


Exemption from Property Tax for Aircraft Used to Provide Air Ambulance Services — No Impact to 
General Fund-State 

Chapter 12, Laws of 2010, 1* sp.s. (ESSB 6737), provides a property tax exemption and an aircraft excise tax 
exemption for aircraft owned by a nonprofit organization that is exempt from federal income tax and is used 
exclusively to provide emergency medical transportation services. 


Sales and Use Tax Exemptions for Equipment in Data Centers — No Impact to General Fund-State 
Chapter 1, Laws of 2010, 1* sp.s. (ESSB 6789), creates a sales and use tax exemption for servers and power 
equipment in certain data centers built in rural counties prior to July 1, 2011. The exemption is allowed until 
April 1, 2018. 


Estates and Trusts — No Impact to General Fund-State 

Chapter 11, Laws of 2010 (SSB 6831), provides that a will or trust of an individual who dies during 2010, and 
who uses a formula clause using terms referring to the federal estate tax, will be deemed to be referencing the 
federal estate tax as it was in 2009. This provision relates to provisions in federal estate tax code which expire for 
the year 2010. 


Community Center Property Tax Exemption — No Impact to General Fund-State 

Chapter 281, Laws of 2010 (SB 6855), provides a property tax exemption for certain community centers. The 
property tax exemption is in effect for 40 years from the time of acquisition. The leasehold excise tax applies to 
the rental of property from a community center that is otherwise exempt from property taxation under this law. 
Properties eligible for the exemption are buildings surplused by a school district and purchased by a nonprofit 
organization for conversion into community facilities. 
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Washington State Omnibus Operating Budget 
2010 Supplemental Budget 


TOTAL STATE 


(Dollars in Thousands) 


Legislative 

Judicial 

Governmental Operations 
Other Human Services 
DSHS 

Natural Resources 
Transportation 

Public Schools 

Higher Education 
Other Education 
Special Appropriations 
Statewide Total 


Near General Fund-State Total All Funds 

Orig 09-11 2010 Supp Rev 09-11 Orig 09-11 2010 Supp Rev 09-11 
156,095 -2,195 153,900 160,456 -2,179 158,277 
229,184 -691 228,493 269,541 4,013 273,554 
473,304 -8,769 464,535 3,880,470 41,375 3,921,845 
2,285,076 -70,124 2,214,952 4,947,282 240,517 5,187,799 
8,933,257 -172,164 8,761,093 19,882,947 1,379,694 21,262,641 
375,990 -3,883 372,107 1,462,270 32,292 1,494,562 
83,205 -5,209 77,996 190,762 4,440 195,202 
13,310,462 131,840 13,442,302 15,647,542 262,054 15,909,596 
3,262,624 -167,712 3,094,912 9,491,726 -38,316 9,453,410 
165,778 -40,332 125,446 476,200 20,123 496,323 
2,068,266 -32,980 2,035,286 2,261,860 -32,169 2,229,691 
31,343,241 -372,219 30,971,022 58,671,056 1,911,844 60,582,900 


Note: Includes only appropriations from the Omnibus Operating Budget enacted through the 2010 legislative session and appropriations contained in 


other legislation. 
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2010 Supplemental Budget 
LEGISLATIVE AND JUDICIAL 


(Dollars in Thousands) 


Near General Fund-State Total All Funds 
Orig 09-11 2010 Supp Rev 09-11 Orig 09-11 2010 Supp Rev 09-11 
House of Representatives 66,879 -1,228 65,651 66,879 -1,228 65,651 
Senate 52,139 -1,548 50,591 52,139 -1,548 50,591 
Jt Leg Audit & Review Committee 5,758 268 6,026 5,758 268 6,026 
LEAP Committee 3,675 -11 3,664 3,675 -11 3,664 
Office of the State Actuary 225 -5 220 3,514 11 3,525 
Joint Legislative Systems Comm 17,170 -12 17,158 17,170 -12 17,158 
Statute Law Committee 9,639 -164 9,475 10,711 -164 10,547 
Redistricting Commission 610 505 1,115 610 505 1,115 
Total Legislative 156,095 -2,195 153,900 160,456 -2,179 158,277 
Supreme Court 13,860 0 13,860 13,860 0 13,860 
State Law Library 3,846 -262 3,584 3,846 -262 3,584 
Court of Appeals 31,688 -87 31,601 31,688 -87 31,601 
Commission on Judicial Conduct 2,114 -7 2,107 2,114 -7 2,107 
Administrative Office of the Courts 105,419 -213 105,206 141,693 4,496 146,189 
Office of Public Defense 49,977 -1 49,976 52,900 -1 52,899 
Office of Civil Legal Aid 22,280 -121 22,159 23,440 -126 23,314 
Total Judicial 229,184 -691 228,493 269,541 4,013 273,554 
Total Legislative/Judicial 385,279 -2,886 382,393 429,997 1,834 431,831 
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2010 Supplemental Budget 
GOVERNMENTAL OPERATIONS 


Office of the Governor 

Office of the Lieutenant Governor 
Public Disclosure Commission 
Office of the Secretary of State 
Governor's Office of Indian Affairs 
Asian-Pacific-American Affrs 

Office of the State Treasurer 

Office of the State Auditor 

Comm Salaries for Elected Officials 
Office of the Attorney General 
Caseload Forecast Council 

Dept of Financial Institutions 
Department of Commerce 

Economic & Revenue Forecast Council 
Office of Financial Management 
Office of Administrative Hearings 
Department of Personnel 

State Lottery Commission 
Washington State Gambling Comm 
WA State Comm on Hispanic Affairs 
African-American Affairs Comm 
Department of Retirement Systems 
State Investment Board 

Public Printer 

Department of Revenue 

Board of Tax Appeals 

Municipal Research Council 
Minority & Women's Business Enterp 
Dept of General Administration 
Department of Information Services 
Office of Insurance Commissioner 
State Board of Accountancy 
Forensic Investigations Council 
Washington Horse Racing Commission 
WA State Liquor Control Board 
Utilities and Transportation Comm 
Board for Volunteer Firefighters 
Military Department 

Public Employment Relations Comm 
LEOFF 2 Retirement Board 
Archaeology & Historic Preservation 
Growth Management Hearings Board 
State Convention and Trade Center 


Total Governmental Operations 
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(Dollars in Thousands) 
Near General Fund-State Total All Funds 
Orig 09-11 2010 Supp Rev 09-11 Orig 09-11 2010 Supp Rev 09-11 

11,756 -215 11,541 13,256 -215 13,041 
1,558 -41 1,517 1,653 -41 1,612 
4,531 -70 4,461 4,531 -70 4,461 
38,542 -2,408 36,134 106,171 1,523 107,694 
542 -5 537 542 -5 537 
460 -8 452 460 -8 452 
0 0 0 14,802 -116 14,686 
1,451 -12 1,439 78,335 -5,092 73,243 
377 -3 374 377 -3 374 
10,899 681 11,580 241,878 68 241,946 
1,525 -17 1,508 1,525 -17 1,508 
0 0 0 44,197 279 44,476 
102,828 -12,681 90,147 591,822 -13,495 578,327 
1,496 -13 1,483 1,496 -13 1,483 
42,269 -635 41,634 135,820 2,720 138,540 
0 0 0 33,523 505 34,028 
0 0 0 65,459 -3,835 61,624 
0 0 0 901,704 -999 900,705 
0 0 0 29,286 4,469 33,755 
513 -8 505 513 -8 505 
487 -8 479 487 -8 479 
0 0 0 53,109 -193 52,916 
0 0 0 29,581 -229 29,352 
0 0 0 19,980 -121 19,859 
215,210 6,581 221,791 231,784 9,093 240,877 
2,688 -24 2,664 2,688 -24 2,664 
0 0 0 5,455 -2,726 2,729 
0 0 0 3,622 52 3,674 
1,626 3,152 4,778 194,524 -3,882 190,642 
2,172 -6 2,166 260,352 6 260,358 
0 0 0 49,921 470 50,391 
0 0 0 3,016 633 3,649 
0 0 0 280 0 280 
0 0 0 10,614 -293 10,321 
0 0 0 243,518 1,183 244,701 
0 0 0 36,036 5,683 41,719 
0 0 0 1,044 8 1,052 
20,274 -2,050 18,224 330,586 46,510 377,096 
6,208 -906 5,302 9,498 -683 8,815 
0 0 0 2,044 -17 2,027 
2,720 33 2,753 4,687 673 5,360 
3,172 -106 3,066 3,172 -106 3,066 
0 0 0 117,122 -301 116,821 
473,304 -8,769 464,535 3,880,470 41,375 3,921,845 
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Washington State Omnibus Operating Budget 


2010 Supplemental Budget 
HUMAN SERVICES 


(Dollars in Thousands) 


WA State Health Care Authority 
Human Rights Commission 

Bd of Industrial Insurance Appeals 
Criminal Justice Training Comm 
Department of Labor and Industries 
Indeterminate Sentence Review Board 
Home Care Quality Authority 
Department of Health 

Department of Veterans' Affairs 
Department of Corrections 

Dept of Services for the Blind 
Sentencing Guidelines Commission 
Employment Security Department 


Total Other Human Services 


Near General Fund-State Total All Funds 
Orig 09-11 2010 Supp Rev 09-11 Orig 09-11 2010 Supp Rev 09-11 

388,433 -23,364 365,069 590,480 51,992 642,472 
5,171 -22 5,149 6,470 263 6,733 
0 0 0 36,926 -628 36,298 
38,322 -3,206 35,116 44,974 -1,960 43,014 
48,489 -4,178 44,311 630,563 -4,351 626,212 
3,768 -22 3,746 3,768 -22 3,746 
2,450 -1,221 1,229 2,450 -1,221 1,229 
190,219 -10,070 180,149 988,843 153,977 1,142,820 
20,123 -807 19,316 110,239 3,027 113,266 
1,573,978 -27,022 1,546,956 1,773,657 5,795 1,779,452 
5,094 -200 4,894 25,105 -200 24,905 
1,922 -12 1,910 1,922 -12 1,910 
7,107 0 7,107 731,885 33,857 765,742 
2,285,076 -70,124 2,214,952 4,947,282 240,517 5,187,799 
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2010 Supplemental Budget 
DEPARTMENT OF SOCIAL € HEALTH SERVICES 


(Dollars in Thousands) 


Children and Family Services 
Juvenile Rehabilitation 
Mental Health 
Developmental Disabilities 
Long-Term Care 

Economic Services Administration 
Alcohol & Substance Abuse 
Medical Assistance Payments 
Vocational Rehabilitation 
Administration/Support Svcs 
Special Commitment Center 
Payments to Other Agencies 


Total DSHS 


Total Human Services 
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Near General Fund-State Total All Funds 

Orig 09-11 2010 Supp Rev 09-11 Orig 09-11 2010 Supp Rev 09-11 
631,604 -8,930 622,674 1,136,864 6,715 1,143,579 
196,577 4,621 201,198 211,739 4,732 216,471 
820,730 -14,058 806,672 1,525,175 48,503 1,573,678 
816,697 -41,357 775,340 1,912,987 9,117 1,922,104 
1,278,066 -22,694 1,255,372 3,105,813 124,997 3,230,810 
1,145,425 276 1,145,701 2,342,380 83,305 2,425,685 
166,710 -2,335 164,375 334,239 87 334,326 
3,583,840 -96,664 3,487,176 8,828,440 1,062,192 9,890,632 
20,576 -172 20,404 106,089 28,252 134,341 
69,052 -6,066 62,986 125,747 -10,499 115,248 
97,077 -1,328 95,749 97,077 -1,328 95,749 
106,903 16,543 123,446 156,397 23,621 180,018 
8,933,257 -172,164 8,761,093 19,882,947 1,379,694 21,262,641 
11,218,333 -242,288 10,976,045 24,830,229 1,620,211 26,450,440 
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2010 Supplemental Budget 
NATURAL RESOURCES 


(Dollars in Thousands) 


Columbia River Gorge Commission 
Department of Ecology 

WA Pollution Liab Insurance Program 
State Parks and Recreation Comm 
Rec and Conservation Funding Board 
Environmental Hearings Office 

State Conservation Commission 

Dept of Fish and Wildlife 

Puget Sound Partnership 

Department of Natural Resources 
Department of Agriculture 


Total Natural Resources 


Near General Fund-State Total All Funds 
Orig 09-11 2010 Supp Rev 09-11 Orig 09-11 2010 Supp Rev 09-11 

886 -5 881 1,780 -24 1,756 
118,038 -6,761 111,277 445,309 713 446,022 
0 0 0 1,644 -5 1,639 
46,055 -2,568 43,487 151,551 -379 151,172 
3,069 -103 2,966 18,207 -320 17,887 
2,153 59 2,212 2,153 59 X212 
15,165 -362 14,803 16,344 -363 15,981 
79,577 -3,977 75,600 326,669 159 326,828 
6,315 -308 6,007 11,334 3,174 14,508 
81,132 5,203 86,335 360,354 14,849 375,203 
23,600 4,939 28,539 126,925 14,429 141,354 
375,990 -3,883 372,107 1,462,270 32,292 1,494,562 
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Washington State Omnibus Operating Budget 


2010 Supplemental Budget 
TRANSPORTATION 


(Dollars in Thousands) 


Near General Fund-State Total All Funds 
Orig 09-11 2010 Supp Rev 09-11 Orig 09-11 2010 Supp Rev 09-11 
Washington State Patrol 80,234 -5,198 75,036 134,875 4,088 138,963 
Department of Licensing 2,971 -11 2,960 55,887 352 56,239 
Total Transportation 83,205 -5,209 77,996 190,762 4,440 195,202 
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2010 Supplemental Budget 
PUBLIC SCHOOLS 


(Dollars in Thousands) 


OSPI & Statewide Programs 
General Apportionment 

Pupil Transportation 

School Food Services 

Special Education 

Educational Service Districts 

Levy Equalization 
Elementary/Secondary School Improv 
Institutional Education 

Ed of Highly Capable Students 
Student Achievement Program 
Education Reform 

Transitional Bilingual Instruction 
Learning Assistance Program (LAP) 
Compensation Adjustments 


Total Public Schools 


Near General Fund-State Total All Funds 
Orig 09-11 2010 Supp Rev 09-11 Orig 09-11 2010 Supp Rev 09-11 

67,767 1,008 68,775 158,984 1,485 160,469 
10,186,760 99,018 10,285,778 10,186,760 99,018 10,285,778 
614,427 -564 613,863 614,427 -564 613,863 
6,318 0 6,318 433,318 110,000 543,318 
1,294,103 -10,355 1,283,748 1,950,155 -1,806 1,948,349 
16,789 -76 16,713 16,789 -76 16,713 
252,918 127,134 380,052 429,202 107,893 537,095 
0 0 0 43,450 436 43,886 
36,935 130 37,065 36,935 130 37,065 
18,867 -490 18,377 18,867 -490 18,377 
104,101 -78,352 25,749 304,396 -78,352 226,044 
291,305 4,531 295,836 444,893 4,531 449,424 
158,931 -4,840 154,091 204,194 15,160 219,354 
251,284 10,873 262,157 795,209 20,873 816,082 
9,957 -16,177 -6,220 9,963 -16,184 -6,221 
13,310,462 131,840 13,442,302 15,647,542 262,054 15,909,596 
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Washington State Omnibus Operating Budget 
2010 Supplemental Budget 


EDUCATION 


(Dollars in Thousands) 


Higher Education Coordinating Board 
University of Washington 

Washington State University 

Eastern Washington University 
Central Washington University 

The Evergreen State College 

Spokane Intercoll Rsch & Tech Inst 
Western Washington University 
Community/Technical College System 


Total Higher Education 


State School for the Blind 

Childhood Deafness & Hearing Loss 
Workforce Trng & Educ Coord Board 
Department of Early Learning 
Washington State Arts Commission 
Washington State Historical Society 
East Wash State Historical Society 


Total Other Education 


Total Education 
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Near General Fund-State Total All Funds 
Orig 09-11 2010 Supp Rev 09-11 Orig 09-11 2010 Supp Rev 09-11 

534,919 -96,346 438,573 582,489 -30,288 552,201 
621,090 -25,893 595,197 4,278,377 17,617 4,295,994 
409,437 -27,357 382,080 1,185,606 -27,025 1,158,581 
91,568 -4,172 87,396 235,883 -4,104 231,779 
86,940 -3,836 83,104 262,122 -4,034 258,088 
48,827 -4,391 44,436 111,698 -4,579 107,119 
3,209 -121 3,088 5,487 -121 5,366 
108,929 -4,475 104,454 336,544 -4,220 332,324 
1,357,705 -1,121 1,356,584 2,493,520 18,438 2,511,958 
3,262,624 -167,712 3,094,912 9,491,726 -38,316 9,453,410 
11,810 77 11,887 13,738 91 13,829 
17,248 127 17,375 17,774 127 17,901 
3,143 -234 2,909 57,678 -246 57,432 
121,323 -39,682 81,641 366,182 20,764 386,946 
3,759 -568 3,191 6,736 -549 6,187 
5,228 -29 5,199 7,737 -39 7,698 
3,267 -23 3,244 6,355 -25 6,330 
165,778 -40,332 125,446 476,200 20,123 496,323 
16,738,864 -76,204 16,662,660 25,615,468 243,861 25,859,329 


2010 Supplemental Operating Budget (ESSB 6444) 


Washington State Omnibus Operating Budget 


2010 Supplemental Budget 
SPECIAL APPROPRIATIONS 


(Dollars in Thousands) 


Bond Retirement and Interest 

Special Approps to the Governor 
Sundry Claims 

State Employee Compensation Adjust 
Contributions to Retirement Systems 


Total Special Appropriations 


Near General Fund-State Total All Funds 

Orig 09-11 2010 Supp Rev 09-11 Orig 09-11 2010 Supp Rev 09-11 
1,813,244 -19,447 1,793,797 1,997,338 -20,061 1,977,277 
123,992 -12,724 111,268 132,492 -10,299 122,193 
0 891 891 0 891 891 
800 -800 0 1,800 -1,800 0 
130,230 -900 129,330 130,230 -900 129,330 
2,068,266 -32,980 2,035,286 2,261,860 -32,169 2,229,691 
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Legislative 


Appropriations for legislative agencies did not authorize any ongoing program enhancements. 
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Administrative Efficiencies 


Judicial agency budgets were reduced by $1.4 million to reflect increased efficiencies, vacant positions, and 
scaling back of some programs. The Governor vetoed changes made to the Supreme Court's budget, bringing the 
overall administrative efficiencies reduction down to $1.2 million for the judicial branch agencies. 


Judicial Information System 


Additional funding of $3.8 million was provided for improvements to the statewide court case management 
system. Funding comes from the Judicial Information Systems Account and is provided for both planning and 
implementation of improvements. 


Office of Public Guardianship 


Funding was provided for an additional 50 clients within the Public Guardianship program. Guardianship 
services will be provided for low-income incapacitated persons. Adding these additional clients will allow a 
program effectiveness study to be completed by the Washington State Institute for Public Policy. 
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Governmental Operations 


Department of Commerce (formerly the Department of Community, Trade, and Economic Development 


The 2010 supplemental budget provides $90.1 million from the state general fund and $578.3 million in total 
funds for operations of the Department of Commerce, representing a $12.9 million (12.5 percent) reduction in 
state general fund and $13.7 million (2.3 percent) reduction in total funds from the 2009-11 enacted budget. 


Transfers 


Several programs are transferred to or from the Department, reflecting a refocusing of the agency's mission. 
These transfers total $6.0 million from the state general fund and $12.5 million in total funds. 


e Chapter 271, Laws of 2010, Partial Veto (E2SHB 2658), transfers the Energy Facility Site Evaluation 
Council to the Utilities and Transportation Commission, abolishes the Municipal Research Council and 
transfers its responsibilities to the Department, transfers the Developmental Disabilities Council to the 
Department of Social and Health Services, and transfers the State Building Code Council to the 
Department of General Administration. 


e Chapter 68, Laws of 2010 (SSB 6341), transfers the Emergency Food Assistance program to the 
Department of Agriculture. 


e Chapter 30, Laws of 2010 (SHB 2704), transfers the Main Street program to the Department of 
Archaeology and Historic Preservation. 


e In addition, the budget transfers the Forensic Sciences and DNA Analysis programs to the Washington 
State Patrol. 


Economic Development 


General Fund-State reductions in the International Trade and Economic Development (ITED) division total 
$2.8 million and include: Tourism Development ($500,000), International Trade ($765,000), Regional Services 
($788,000), Economic Development Training ($210,000), and Marketing and Communications ($200,000). 
General Fund-State enhancements in the ITED division total $1.7 million and include: Global Health 
Technology, pursuant to Chapter 13, Laws of 2010 1* sp.s. (2SSB 6675), ($1.0 million), Innovation Partnership 
Zone grants ($250,000), the Washington Technology Center ($164,000), Export Finance Assistance ($100,000), 
and the Federal Way Medical Device Incubator ($100,000). 


Community Services 


General Fund-State reductions in Community Services program total $1.7 million and include: Community 
Mobilization ($1.0 million), State Drug Task Force ($226,000), and the Development Disabilities Council 
($87,000). Community Services enhancements total $80,000 and include $50,000 for HistoryLink and $30,000 
for New Americans. 


Housing 


Enhancements affecting low income housing programs total $7.4 million in total funds and include: Washington 
Families Fund ($1.0 million); Housing Trust Fund operations and maintenance ($2.6 million); Housing Trust 
Fund portfolio management ($800,000); foreclosure counseling and support ($500,000); and the Homeless Grant 
Assistance Program ($2.0 million). 
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Local Government 


General Fund-State reductions in local government programs total $4.4 million and include: grants to local 
governments to carry out the provisions of the Growth Management Act ($3.8 million) consistent with Chapter 
216, Laws of 2010 (SSB 6611), and Growth Management administration and technical assistance ($500,000). 


Military Department 


Public Safety Interoperability Grant 


Expenditure authority ($18 million General Fund-Federal), is provided to continue projects originally funded with 
a Public Safety Interoperable Communications grant received in 2007 from the Department of Homeland 
Security. The Military Department will use grant monies to enhance statewide communications infrastructure and 
address initiatives identified in the Statewide Communications Interoperability Plan. The Department will pass 
97 percent of grant funds through to local jurisdictions to use for equipment, exercises, training, and planning. 
The Department will retain 3 percent of funds for grant administration and management. 


Next Generation 911 (NG911) Transition 


Expenditure authority of $6.4 million is provided from the Enhanced 911 Account to continue upgrades to the 
current 911 telephone system to accommodate NG911. This upgrade provides a modern internet protocol system 
that will allow the 911 system to accept information from a wide variety of communication devices during 
emergencies. 


Department of Revenue 


Working Families Tax Exemption 


General Fund-State funding of $1.2 million is provided for the Department of Revenue (DOR) to establish the 
infrastructure to administer the Working Families Tax Exemption program. Under this program, families that 
qualify for the federal Earned Income Tax Credit (EITC) receive a sales tax exemption in the form of a remittance 
equal to a percentage of the EITC. In each fiscal year, DOR may only send such remittances at the direction of 
the Legislature. DOR will be prepared to send the first remittances in FY 2012, subject to legislative 
authorization. 


Liquor Control Board 


Contract Store Plan 


The Liquor Control Board (LCB) will prepare a plan to convert at least 20 state liquor stores to contract liquor 
stores. The plan will identify stores for conversion that would result in the greatest efficiency and cost- 
effectiveness for the state. For these stores, the plan will include an analysis of revenue generating capacity and 
access to liquor for underage or intoxicated persons, both before and after the planned conversions. All 
conversions will be planned to occur during the 2011-13 biennium. The LCB will submit the plan to the 
appropriate committees of the Legislature by November 1, 2010. 
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Human Services 


The Human Services section is separated into two sections: the Department of Social and Health Services 
(DSHS) and Other Human Services. The DSHS budget is displayed by program division in order to better 
describe the costs of particular services provided by the Department. The Other Human Services section displays 
budgets at the agency level and includes the Department of Corrections, Employment Security Department, 
Department of Veterans’ Affairs, Department of Labor and Industries, Criminal Justice Training Commission, 
Health Care Authority, Department of Health, and other human services related agencies. 
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Department of Social & Health Services 


Children and Family Services 


Savings of $1.4 million in total funds ($1.1 million General Fund-State) are achieved through the elimination of 
20 FTEs from the DSHS Children's Administration. Filled case-carrying staff positions are not eliminated in this 
reduction. 


The budget reduces a total of $2.8 million in state general funds for Secure Crisis Residential Centers and HOPE 
beds and provides funding for these services with the Home Security Account, rather than the state general fund. 


The budget reduces funding by $1.3 million in total funds ($1.0 million General Fund-State) for supervised visits. 
The Department will revise supervised visit contracts and reimbursements to achieve savings. 


One-time savings of $3.2 million in total funds ($2.1 million General Fund-State) are achieved through under- 
expenditures in the Behavioral Rehabilitative Services (BRS) program. BRS services are provided to children in 
foster care who need intensive services. The Department will continue to focus on decreasing the length of stay 
and moving children to a less restrictive setting. 


Savings of $1.4 million in total funds ($1.1 million General Fund-State) are achieved through increasing 
Supplemental Security Income facilitation for children who are eligible for social security benefits. 


Juvenile Rehabilitation Administration 


The 2009-11 biennial budget directed the Office of Financial Management to conduct a study of the feasibility of 
closing state institutions/facilities including Juvenile Rehabilitation Administration (JRA) institutions. One of the 
final recommendations of the facilities closure study was closure of Maple Lane School, which the Legislature 
assumes will be closed by June 30, 2013. General fund savings total $5.8 million which includes $5.0 million for 
the transition costs of facility closure from the State Efficiency and Restructuring Account, effectively assuming 
the future savings this biennium. (Note: The capital budget provides $760,000 in state bonds and 

$15.9 million in certificate of participation authority for renovation and construction of specialized housing and 
treatment facilities at other JRA institutions and community based facilities to accommodate the closure of Maple 
Lane School). 


Other JRA savings include: 


e $7.6 million for institutional and administrative staff reductions, in which staff reductions are made at 
JRA institutions, other than Maple Lane School, as well as at JRA headquarters and regional offices. 


e $2.5 million in funding for county juvenile courts; the reduction is in non-evidence based, non-sex 
offender disposition alternatives. 
Mental Health 
A total of $1.6 billion ($806.7 million General Fund-State) is provided for operation of the public mental health 


system during the 2009-11 biennium. This is a $48.1 million (3.2 percent) increase from the amount originally 
appropriated for the biennium. This $48.1 million increase includes: 
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e $38 million ($15.5 million General Fund-State) to provide community mental health services for the 
substantial growth in the number of people enrolling in Medicaid in response to the recession. Over a 
million people each month are now projected to enroll in Medicaid this biennium. This is almost 
10 percent more than were expected to do so when the original 2009-11 budget was enacted. 


e $7.2 million for an approximate 13 percent increase each year in payment rates for community psychiatric 
hospitalizations. The non-federal share of this increase is covered by a new assessment to be paid by the 
hospitals. 


e $4.9 million for increased Medicaid services in selected areas of the state. These increases are possible 
because Regional Support Networks (RSNs) expect to provide $1.8 million of local tax revenues that will, 
in turn, earn an additional $3.2 million of federal match. 


e $3.4 million ($3 million General Fund-State) to increase the monthly state contribution for employee 
health benefits. 


The cost of these increases is partially offset by: 


e A $4.5 million reduction in state funding for staffing at the state psychiatric hospitals. Approximately 31 
full-time positions are to be eliminated, approximately 24 of them from administrative and indirect care 
activities and the balance from vacant direct care functions. 


e A $1.3 million ($1.0 million General Fund-State) reduction in compensation expenditures, to be achieved 
through furloughs, reduced work hours, or other approved methods. 


Aging and Disabilities Services (Long-Term Care and Developmental Disabilities 


The Aging and Disability Services Administration (ADSA) administers the Long-Term Care (LTC) and Division 
of Developmental Disabilities (DDD) programs. These two programs combined account for approximately 
$5.2 billion total ($2.0 billion General Fund-State) in budgeted expenditures for the 2009-11 biennium. 


The DDD and LTC programs share administration, operate several similar programs, and oftentimes utilize the 
same set of vendors. As a result, numerous budget items impact both programs. These shared budget items are 
described for both programs collectively. Budget items unique to each program are described separately. 


Several savings items in the 2009-11 biennial appropriations act were subsequently impacted by court action 
including case decisions and temporary restraining orders. The specific items and the relevant litigation are 
detailed below. The total state general fund savings associated with these four items in the biennial budget was 
$101 million. 


e Nursing Home rates — WHCA v. Dreyfus 
e In-Home Hours Reduction — Koshelnik-Turner v. Dreyfus and Faith Freeman v. Dreyfus 
e Adult Day Health — LTC Ombudsman v. Dreyfus 
e Chapter 571, Laws of 2009 (SHB 2361- in-home care/state payments) — Carter v. Gregoire 
The 2010 supplemental appropriations act makes several adjustments to these items to account for the impacts of 


the litigation, changes in caseload assumptions, and partial restorations of the Adult Day Health program and the 
in-home hours reduction. As a result, the revised General Fund-State savings for the biennium are $47.9 million. 


Savings of $5.1 million are assumed by the Department using individual client assessments to allocate hours for 
laundry and meal preparation. Previously, the Department had been allocating hours for these tasks regardless of 
client need or availability of informal supports. Utilizing the individual assessment to allocate hours results in 
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some clients losing a portion of their currently allocated hours; but, all clients will receive hours per the needs 
identified in their assessment. 


Chapter 3, Laws of 2010 (ESHB 2921), and Chapter 37, Laws of 2010, 1* sp.s., Partial Veto (ESSB 6444), both 
addressed the 2010 supplemental budget. Combined, these two budget bills made General Fund-State reductions 
totaling $6.8 million to ADSA administration, including consolidating printing and human resources functions 
and taking reductions in the operations of the residential habilitation centers. 


The budget assumes an increase in the annual license fees for nursing homes and boarding homes in order to fully 
recover the costs of the licensure, inspection, and regulatory program. The increased license fee revenue results in 
a $3.0 million offset to the licensing costs previously subsidized by the state general fund. The nursing home fee 
is assumed to increase from $275 per bed to $326 per bed while the boarding home fee is assumed to increase 
from $79 per bed to $106 per bed. Corresponding adjustments are made to the Medicaid reimbursement rate for 
both care settings to adequately compensate facilities for the impact of the fee on publicly-funded Medicaid beds. 


Developmental Disabilities 


The budget provides $3.5 million General Fund-State to fund employment and other daytime supports and 
services to eligible students graduating from high school during the current biennium. This funding provides 
services and support to individuals already on a waiver, provides some waiver slots for individuals not currently 
on a walver, and some state-only funded services and support to certain qualifying individuals. In total, 
approximately 1,400 graduating seniors will receive additional services. 


Long-Term Care 


The budget assumes $10.7 million state general fund savings resulting from changes in the nursing home vendor 
rate methodology. The specific methodological changes are detailed in the budget bill and also in Chapter 34, 
Laws of 2010, 1* sp.s., Partial Veto (ESSB 6872). Although the Governor's veto eliminated some of the 
methodological changes, the budget contains a specified appropriation ceiling otherwise known as the budget dial. 


Economic Services Administration 


The budget provides $78.8 million in total funds ($16.8 million General Fund-State) to maintain Temporary 
Assistance for Needy Family (TANF) services through January 2011. The budget also reduces $23.7 million in 
state fund appropriations through elimination of services to non-TANF recipients, changing sanction policies, and 
reducing the number of hours needed to meet participation requirements for certain clients. 


Chapter 8, Laws of 2010, 1* sp.s., Partial Veto (E2SHB 2782), made a number of changes to the General 
Assistance program including changing its name to the Disability Lifeline program. Savings of $12.3 million in 
state general funds is realized through implementation of time limits. Benefits will be capped at 24 months in a 
60-month period, from September 1, 2010, to June 30, 2013. Further caseload decreases are assumed through 
requiring participation in chemical dependency treatment if referred and the elimination of the Administrative 
Review Team. 


Savings of $5.9 million in total funds ($3.0 million General Fund-State) are achieved through the temporary 
suspension of the redistribution of Internal Revenue Service refund payments to repay state debt prior to former 
TANF clients. This savings step reverses state rules established in 2008. 
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Medical Assistance Administration 


A total of $9.9 billion ($3.5 billion General Fund-State) is provided for the Medical Assistance Administration 
(MAA) for the 2009-11 biennium. This is a $1.07 billion (12.1 percent) increase from the total amount originally 
appropriated for the biennium. The state share appropriated to MAA is reduced by $95.0 million. This 

$1.1 billion increase in total funds includes: 
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$483.6 million in total funds ($308.4 million General Fund-State) for maintenance level increases 
primarily as a result of additional caseload growth in programs most affected by the economic downturn, 
such as the Categorically Needy (CN) Family Medical program and the CN Children's program for those 
under 200 percent of the federal poverty level. 


$448.7 million in total funds (General Fund-State savings of $66.8 million) for reimbursement rate 
increases for hospitals from a Hospital Safety Net Assessment pursuant to Chapter 30, Laws of 2010, 1* 
sp.s. (E2SHB 2956). These funds will leverage federal Medicaid matching funds. Rate increases range 
from between 4 percent and 17 percent for inpatient services and between 4 percent and 41 percent for 
outpatient services, depending on hospital type. 


$95.3 million in total funds ($39.9 million General Fund-State) for rate increases for Federally Qualified 
Health Centers (FQHCs). Effective January 2009, a new Washington State-specific inflationary index 
will replace the Medicare Economic Index (MEI) in determining the FQHC fee-for-service encounter 
rates. Reimbursement rates will increase by 3.8 percent annually compared to 1.2 percent under the MEI 
for the 2009-11 biennium. 


$38.2 million in total funds ($19.1 million General Fund-State) to restore administrative reductions taken 
in the enacted 2009-11 operating budget. The Department must implement a management strategy that 
minimizes disruption of service and negative impacts on employees. 


$35.9 million in total funds ($3.7 million General Fund-State) for the transformation of the General 
Assistance program to the Disability Lifeline program pursuant to Chapter 8, Laws of 2010, 1* sp.s., 
Partial Veto (E2SHB 2782). Funding is provided to support caseload growth above the enacted 2009-11 
appropriation and the transition to a managed care service delivery system statewide. State savings are 
achieved under E2SHB 2782 through a time limit of 24 months in a 60-month period and requiring clients 
with addictions to participate in treatment to maintain eligibility. Elimination of the Administrative 
Review Team process will also decrease the Lifeline caseload. Finally, the state anticipates the receipt of 
federal matching funds for Medicaid coverage of Lifeline clients under a Section 1115 Waiver from the 
federal Centers for Medicare and Medicaid. 


Program reductions include the following: 


$6.4 million in total funds ($2.5 million General Fund-State) in dental services, with reductions focused 
on the fastest growing cost drivers of dental care; and 


$3.4 million in total funds ($2.5 million General Fund-State) saved through a reduction to Healthy 
Options administrative costs, which include an annual quality incentive payment. 


Special Commitment Center 


The 2010 supplemental budget adjusted the funding for the Special Commitment Center (SCC), providing a total 
of $95.7 million state general funds for the operations of the SCC; this is an $11.4 million (10.7 percent) 
reduction from the 2009-11 enacted budget. 
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Major savings items include: 


e $4.3 million through staff reductions and efficiencies; 


e $1.5 million through changes to residential and community programs including and closing the SCC 
store; 


e $1.4 million through reductions in resident salaries to reflect adherence to treatment plans; 
e $1.2 million through reduced nursing contracts; and 


e $0.7 million through standardizing reimbursements and activities related to evaluations pursuant to 
Chapter 28, Laws of 2010, 1* sp.s. (ESB 6870). 


Payments to Other Agencies 


The Payments to Other Agencies program within DSHS is the budgeting and accounting center for payments for 
services and systems support received from other agencies. For example, this program budgets and tracks 
payments to the Office of the Attorney General (AG), the Department of Personnel, and the Office of Financial 
Management. The largest single budget item is payments to the AG's office, which total approximately 40 
percent of all expenditures. 


The final budget provides $16.2 million from General Fund-State to partially restore a $22.3 million reduction 
taken in the 2009-11 biennial appropriations act. 
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Other Human Services 


Department of Corrections 


A total of $1.8 billion is provided to the Department of Corrections (DOC) to incarcerate and supervise offenders 
in the 2009-11 biennium. This represents a decrease of $27.0 million (1.7 percent) in correctional spending from 
the enacted 2009-11 biennial budget, and savings of $48.6 million (3.1 percent) from the revised 

2009-11 biennium maintenance level. 


In response to excess capacity in adult correctional institutions and slowing or declining demand for incarceration, 
the budget reflects savings generated through more efficient use of existing prison capacity by closing and 
restructuring state institution facilities. The 2009-11 biennial budget directed the Office of Financial Management 
to conduct a study of the feasibility of closing DOC institutions/facilities. The final recommendations of the 
facilities closure study were used as a base for developing a facilities closure implementation plan. The 
Department is directed to: 


e Downsize McNeil Island Corrections Center from 1,250 medium and minimum custody offenders to 256 
minimum custody offenders; $34.5 million is provided for one-time and transition costs from the State 
Efficiency Restructuring Account, effectively assuming the future savings this biennium; 


e Downsize the Larch Corrections Center in Yacolt from 480 to 240 beds; 
e Close the Pine Lodge Corrections Center for Women in Medical Lake; and 


e Close the Ahtanum View Corrections Center in Yakima. 


The plan includes additional funds to shift offender capacity to newer, more efficient facilities at the Coyote 
Ridge Corrections Center in Connell and the Mission Creek Corrections Center for Women in Belfair. With the 
restoration of $12 million in anticipated savings from the 2009-11 biennial budget, the total savings from facility 
closure and downsizing is $46.1 million. 


In addition, other savings at DOC include: 


e $4.2 million that reflects reduced demand for work release facilities; 


e $1.0 million to implement Chapter 267, Laws of 2010 (SSB 6414), which modifies sex offender 
registration provisions; and 


e $0.2 million to implement Chapter 224, Laws of 2010 (SSB 6639), which provides sentencing 
alternatives for offenders with minor children. 


Criminal Justice Training Commission 


The budget provides $35.1 million from General Fund-State to the Criminal Justice Training Commission (CJTC) 
for training and certification of local law enforcement and corrections officers and pass-through funds to the 
Washington Association of Sheriffs and Police Chiefs; this funding reflects an 8.4 percent reduction to the 
2009-11 enacted budget. 
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Major items include: 


e $3.9 million in savings by funding 10 basic law enforcement academies in each fiscal year; this reflects 
the actual number of academies offered in fiscal year 2010 and anticipated diminished demand from local 
law enforcement agencies in fiscal year 2011; 


e $537,000 savings for a 20 percent reduction in administration at the CJTC; and 


e $1.5 million funding provided for continuing grants to rural counties for drug enforcement activities in 
fiscal year 2011. Funding for fiscal year 2010 is provided through the Department of Commerce. 


Department of Veterans’ Affairs 


The 2010 supplemental appropriations act provides $19.3 million General Fund-State ($113.3 million all funds) 
for the Washington Department of Veterans’ Affairs (DVA) . 


DVA operates three homes that provide long-term health care for honorably discharged veterans, and in some 
instances, their spouses. The homes are: the Washington Veterans’ Home at Retsil, the Washington Soldiers’ 
Home and Colony at Orting, and the Spokane Veterans’ Home. In addition, DVA manages several state and 
federal programs providing support and services to service men and women. 


The sum of $250,000 from the Veterans’ Innovations Program Account is provided to DVA for increased 
veterans claims assistance provided by veteran service officers (VSOs). DVA will contract for additional VSOs 
to assist veterans in accessing federal benefits. 


Savings totaling $396,000 General Fund-State are realized by DVA revising contracts at the three state veterans’ 
homes. This item will not impact the availability of services and goods for the residents. 


Department of Labor and Industries 


Crime Victims’ Compensation program benefit limits are modified pursuant to Chapter 122, Laws of 2010 
(E2SSB 6504). For example, total claim payments for a single claim will be limited to $50,000. Modifications 
are also made to limits for burial expense reimbursements, lump sum payments, and permanent partial disability 
payments. 


One-time funding is provided to pay for services to certain crime victims in excess of the new statutory caps. 
Benefits will be temporarily paid for claimants who were determined eligible for and who were receiving crime 
victims’ compensation benefits because they were determined to be permanently and totally disabled prior to 
April 1, 2010. The Department will assist these claimants in identifying and applying for appropriate alternative 
benefit programs. 


The Crime Victims’ Compensation Account is created. A portion of monies deposited into inmate accounts and 
the proceeds from certain criminal profiteering recovery actions are deposited into this account, and funds are 
dedicated to the program. 


Health Care Authority 


Savings of $25.9 million in General Fund-State funds for the Basic Health Plan (BHP) are achieved through the 
anticipated receipt of a Section 1115 Waiver from the federal Centers for Medicare and Medicaid Services 
(CMS), which will allow BHP enrollees under 133 percent of the federal poverty level to be eligible for federal 
Medicaid matching funds. Should the waiver be approved, the cost of covering an additional 4,000 enrollees 
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above the 2009-11 enacted budget level is shifted from state to federal funds, allowing for an enrollment level of 
69,000 enrollees through June 2011. 


Department of Health 


Family Planning Grants 


During the 2007-09 biennium, funding was provided to the Department of Health to increase the number of non- 
Department of Social and Health Services eligible clients served by family planning clinics and to add coverage 
for sexually-transmitted disease testing. The 2009-11 operating budget decreased annual funding by 10 percent in 
FY 2010 and 70 percent in FY 2011. Funding is restored to FY 2010 levels as of July 1, 2010 ($3.0 million 
General Fund-State). 


Reduce AIDS Funding 


Total state funding for services to people with HIV/AIDS is reduced by 7 percent ($1.4 million General Fund- 
State). The Department is directed to eliminate funding to the regional AIDSNETs and assume those duties 
within the agency. Funding for nutritional therapy services provided by the Lifelong AIDS Alliance is also 
eliminated. The Department shall manage the remaining reductions through administrative efficiencies and 
reductions to minimize impacts on direct client services and prevention activities. 


Childhood Vaccines 


In the 2009-2011 biennial budget, state funding for the universal purchase of vaccines was eliminated. The 
Department of Health has achieved an additional $8.3 million in General Fund-State savings through the use of 
federal funding. The universal purchase of vaccines will be continued through a public/private partnership 
established by Chapter 174, Laws of 2010 (2SHB 2551 — WA Vaccine Association). The vaccines will be 
purchased using funds from private insurance carriers and third party administrators. 
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Natural Resources 


Water Resources and Watershed Protection 


Puget Sound Cleanup and Restoration 


Approximately $7.9 million in state and federal funds are provided for cleanup and restoration activities 
benefiting Puget Sound, including $640,000 of state funds to complete remedial investigation of the Whitmarsh 
Landfill, located in the tidelands of Padilla Bay, and to repair erosion of a sediment cap in Commencement Bay. 


A total of $7.3 million in federal funds will be used for derelict vessel and creosote removal, invasive species 
control, stormwater management, habitat restoration projects, and to monitor aquatic reserves. In addition, 
$2.2 million of these funds will be passed through to local watershed projects and to conduct environmental 
monitoring and scientific modeling. 


The capital budget also invests approximately $123 million for projects that will benefit Puget Sound. See the 
Omnibus Capital Budget section for more information. 


Emergency Drought Response 


Due to mild winter conditions, there is potential for drought conditions in certain areas of the state. As a result, a 
total of $4.2 million is provided for emergency drought response to address potential needs for assistance to 
Eastern Washington in the event that the Governor declares an emergency. 


If necessary, the funds will be used for a number of projects, including drinking water supply improvements, 
purchasing or leasing water rights for use during a drought, and augmenting streamflows for protection of 
endangered fish species. 


Water Resource Management 


The Department of Ecology (DOE) administers the water pollution control revolving loan program that helps 
local governments improve and protect water quality through high-priority, wastewater treatment facility projects. 
As a result of additional federal stimulus funds received by the state, a total of $360,000 in state funds are 
provided for the additional staff needed to provide oversight and management of these funds consistent with 
federal guidelines. 


The Legislature also enacted Chapter 285, Laws of 2010, Partial Veto (E2SSB 6267), which created a new, 
expedited process for water right applications. This allows DOE to recover the costs associated with processing 
expedited applications, which will assist DOE in reducing the backlog of water right applicants. 


Savings 


Approximately $581,000 in state general fund savings are achieved by: reducing water resource data collection 
and streamflow measurement and management activities; reducing activities that support wetland mitigation, 
including follow-up compliance and technical assistance; and reducing the Puget Sound Partnership's (PSP’s) 
education and outreach efforts. 
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Environmental Protection 


Pollution Mitigation and Abatement 


Approximately $979,000 in state funds are provided to the Department of Ecology (DOE) for mitigation and 
abatement of air and land pollution, including $100,000, to implement clean air strategies in Pierce County. The 
federal Environmental Protection Agency recently tightened air quality standards, which resulted in Pierce 
County becoming out of compliance with the federal Clean Air Act. These funds will identify and implement 
clean air strategies to improve air quality in the county and allow Pierce County to become compliant under the 
new regulations. 


A total of $650,000 is provided for expert witness fees and other legal fees associated with a court case 
concerning a toxic cleanup site on the Upper Columbia River. A portion of the upper Columbia River in Eastern 
Washington has been contaminated by metal and other pollutants from the Teck-Cominco smelter complex in 
British Columbia. The state is a co-plaintiff with the Confederated Tribes of the Colville Reservation; the trial is 
scheduled to begin in October 2010. 


The Legislature also enacted Chapter 130, Laws of 2010 (ESSB 5543), which requires all producers who sell 
mercury-containing lights in the state to pay an annual fee to implement a product stewardship program for 
collection and disposal of mercury-containing lights. This new recycling program will begin January 1, 2013. 


Savings 


Approximately $120,000 in savings is achieved in DOE by reducing spending for the Woodstove Education and 
Enforcement Program and for laboratory analysis and data collection activities used to identify and control 
pollution sources. An additional $2.0 million in state funds is transferred from the Waste Reduction and 
Recycling Account to the state general fund by reducing litter pick-up activities throughout the state. Remaining 
funding will be dedicated to litter pick-up along interstate highways with a focus on maximizing the use of 
correctional crews. 


Land and Species Management 


Land Management 


Approximately $9.6 million in state and federal funds is provided for various activities that facilitate management 
of state lands. A total of $1.5 million in state funds is provided to replace lost federal funds to continue the 
adaptive management program within the Forest Practices Division of the Department of Natural Resources 
(DNR). The adaptive management program is a required component of the state's Forest Practices Habitat 
Conservation Plan that enables the Forest Practices Board to determine if and when it is necessary to adjust the 
forest practices rules and guidance. 


A total of $6.7 million of expenditure authority is provided to the Department of Agriculture (Agriculture) for 
grants received from the federal government. These funds will be utilized to protect food safety, support organic 
agriculture and specialty crops, detect sudden oak death, and to remove Spartina, an invasive aquatic weed. 


Fire Suppression 


A total of $11.7 million of general funds is provided for one-time costs incurred by DNR and the Department of 
Fish and Wildlife (DFW) during the 2009 wildfire season. In addition, 50 percent of the helicopter fleet budget 
($986,000) is shifted to the Forest Fire Protection Assessment Account, which will produce savings to the general 
fund in future fiscal years as only half of the costs will be recovered via the emergency fire suppression budget 
appropriations, resulting in a sharing of these fire protection costs between the general fund and the Forest Fire 
Protection Assessment Account. 


Savings 
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Approximately $3.3 million in state funds are saved by reducing land and species management activities, 
including the following: 


State Parks and Recreation Commission: Reducing interpretive and forestry staff, maintenance and 
operating staff, long-range park planning, using temporary Park Ranger positions during the high-use 
seasons, and transferring Wenberg State Park to Snohomish County and Lake Osoyoos State Park to the 
city of Oroville. ($1.6 million) 


State Conservation Commission: Reducing funding and technical assistance to conservation districts and 
reducing audits conducted by the Commission of the districts. ($561,000) 


Department of Fish and Wildlife: Reducing outreach and education, wildlife disease monitoring and 
winter feeding, wildlife area management planning, scientific studies and technical assistance, and by 
using local partnerships to fund the McKernan and Mayr Brothers fish hatcheries. ($1.1 million) 


Emergency Food Programs 


Pursuant to Chapter 68, Laws of 2010 (SSB 6341), the Temporary Emergency Food Assistance Program and the 
Commodity Supplemental Food Program in the Department of General Administration and the Emergency Food 
Assistance Program in the Department of Commerce are transferred to the Department of Agriculture. This 
transfer takes place on July 1, 2010. 


General Reductions and Efficiencies 


Approximately $20.9 million in additional state general fund savings are achieved by general administrative 
reductions and efficiencies including: 


One-time shifts of various activities, including water pollution, parks maintenance and operation, fish 
program costs, and the Natural Heritage Program from the general fund to other state accounts to utilize 
available fund balances ($16.5 million); 


Administrative reductions in DOE, State Parks, DFW, PSP, and DNR, including reducing the general 
fund subsidy of certain fees and recovery of savings as a result of reductions made in the 2009-11 biennial 
operating budget ($3.8 million); 


Shifting the costs of pesticide testing in Agriculture from the general fund to the State Toxics Control 
Account ($416,000); and 


Consolidating the Growth Management Hearings Board and the Environmental Hearings Office into the 
newly-created Environmental and Land Use Hearings Office as a result of enactment of Chapter 210, 
Laws of 2010 (SHB 2935); consolidating the back-office functions of the PSP and the Recreation and 
Conservation Office; and increasing the use of the Small Agency Consortium ($184,000). 
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Transportation 


The majority of the funding for transportation services is included in the transportation budget, not the omnibus 
appropriations act. For additional information on funding for these agencies and other transportation funding, see 
the Transportation section of the Legislative Budget Notes. The omnibus appropriations act only includes a 
portion of the total funding for the Washington State Patrol (WSP) and the Department of Licensing. 


Washington State Patrol 


Staff Savings 

A total of $1.8 million General Fund-State savings are achieved through eliminating 12 FTE positions across 
various divisions of the WSP. Positions at the State Patrol Crime Labs are not included in this reduction. 
Criminal History Section 


A total of $2.8 million General Fund-State savings are achieved by utilizing the Fingerprint Identification 
Account rather than General Fund-State for the Criminal History Section. Of this amount, $2 million is a one- 
time fund shift and the remaining $800,000 is ongoing. 


Program Transfers 


The Forensic Sciences Improvement program and the Post-Conviction DNA Analysis program are transferred 
from the Department of Commerce to the WSP. The Forensic Science Improvement program supports forensic 
science services and medical examiner services provider by state and local government. The Post-Conviction 
DNA Analysis program provides testing of old evidence to determine if the DNA analysis substantiates prior 
convictions. 


Department of Licensing 


Minor-In-Possession Program Funding Shift 


Under this program, minors found to be in possession of illegal drugs, alcohol, or firearms lose their driver’s 
licenses for one to two years. Operating costs for this program are now supported with transportation funds, 
rather than with the state general fund. 


328 


2010 Supplemental Operating Budget (ESSB 6444) 


Public Schools 


Summary Statistics on Total and Percentage Changes in the K-12 Budget 


2 009-11 Originally-Enacted Percent 
Operating Budget 2010 Supplemental Difference Change 

NGF-S* 1 3,310,462,000 13,442,302,000 131,840,000 1.0% 

NGF-S Per Pupil Funding 6,737 6,784 47 0.7% 


* Near General Fund-State: General Fund and Education Legacy Trust Account 


Maintenance Level Changes 


Enrollment, Workload, and Inflation 


State funds in the amount of $262 million are provided for student enrollment increases, inflation of non- 
employee related costs, and other workload adjustments. Compared to the original budget, the number of full- 
time equivalent (FTE) students is expected to be higher by 1,798 in year one and by 3,942 in year two of the 
biennium. Additional adjustments are made for changes in certificated instructional staff compensation based on 
higher-than-anticipated projections for average teacher experience level (staff mix). 


Safety Net Adjustment 


State costs for the special education safety net program are lower than originally anticipated in the enacted budget 
by $29 million, primarily due to the availability of additional federal stimulus funding for the Individuals with 
Disabilities Education Act. 


Policy Level Changes 


State funds reductions totaling $120 million are included in the 2010 supplemental budget for the 2009-11 
biennium. 


Major Reductions in the 2009-11 K-12 Operating Budget: 


Student Achievement Program 


Student Achievement program funds are reduced by $79 million, eliminating the planned distribution of $99 per 
eligible K-12 student for the 2010-11 school year. 


Certificated Staff Ratio, Grade 4 


Funding for class-size reductions in grade four is reduced by $30 million in fiscal year 2011. State law requires 
certain levels of staffing per FTE student. Currently, the law requires 46 certificated instructional staff (CIS) to 
1,000 annual average FTE students enrolled in grade four; the enacted biennial budget provided an enhancement 
over this level to reduce class sizes — funding 53.2 CIS per 1,000 average annual FTE students in grades 
kindergarten (K) through four. These enhancements are retained for grades K through three but reduced for grade 
four to a ratio of 47.4 staff per 1,000 student FTEs. 
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Bus Depreciation 


A one-time reduction of $22 million is taken by postponing sales tax payments for school bus depreciation. The 
Office of the Superintendent of Public Instruction will provide sufficient funds in the last year of an expected bus 
life cycle to cover sales tax costs, rather than providing a portion of these funds to districts each year. 


Learning Improvement Day 


The 2009-11 base operating budget funds one learning improvement day to state-funded certified instructional 
staff. This funding is discontinued beginning in the 2010-11 school year, reducing the budget by $15.3 million in 
fiscal year 2011. 


Statewide Grants and Programs 


A number of statewide grants and programs are reduced or eliminated in the second year of the biennium, totaling 
reductions of $10 million. Among the programs reduced or eliminated are: Focused Assistance, Career, and 
Technical Education grants; Building Bridges grants; and Navigation 101. 


Major Policy-Level Additions 


School Levies 


The supplemental budget includes $22 million for the 2009-11 levy equalization costs of Chapter 237, Laws of 
2010, Partial Veto (SHB 2893), which are increased from the originally-enacted budget beginning in calendar 
year 2011 (the last six months of the biennium). The bill increases the levy lid by 4 percentage points and 
increases the levy equalization percentage from 12 to 14 percent through December 2017. The legislation also 
makes amendments to the school districts’ levy bases upon which levy authority is calculated. 


Per-Pupil Inflator 


Funding is increased by $8 million to fund the per-pupil inflator at 4 percent, rather than 1 percent. This item will 
allow some districts to collect additional local funds previously approved by voters and increases local effort 
assistance funds for eligible districts. The increase is effective for calendar year 2011; therefore, the additional 
funds cover the last six months of the biennium. 
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2010 Session Bills 


A total amount of $7.1 million is added to the budget for the costs associated with legislation enacted in the 2010 
legislative session. The following table includes a list of bills and their costs — excluding SHB 2893, school 
levies, which is described above: 


2010 Session Bills 


Dollars in Thousands 


Change in 
Bill Number Brief Title State Funding 

SHB 2776 Funding distribution formulas for K-12 education 2,518 
E2SSB 6696 Education reform 2,337 
2SSB 6702 Providing education programs for juveniles in adult jails 1,747 
SSB 6759 Development of a plan for a voluntary program of early learning 164 
HB 2621 Resource programs for STEM instructions and K-12 schools 150 
E2SHB 3026 Compliance with state and federal civil rights laws 133 

Total 7,069 


Changes to Basic Education Funding 


The Legislature adopted Chapter 236, Laws of 2010, Partial Veto (SHB 2776), which makes two significant 
changes to basic education funding. First, the bill establishes specific crosswalk funding values to create a 
fiscally-neutral conversion to the new prototypical school funding formulas established in Chapter 548, Laws of 
2009, Partial Veto (ESHB 2261). Those formulas are scheduled to take effect beginning in the 2010-2011 school 
year. Second, the bill establishes a phase-in schedule for specific funding enhancements in several program areas, 
including: K-3 class size of 17 by 2017-18; implementation of a new pupil-transportation formula by the 2013-15 
biennium; full-day kindergarten programs by 2017-18; and enhanced funding for maintenance, supplies, and other 
non-salary costs by 2015-16. 
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Higher Education 


Overview 


The original 2009-11 operating budget reduced biennial Near General Fund-State support for higher education by 
$502 million, or approximately 13 percent, after accounting for $81.5 million in one-time federal stimulus 
funding through the American Recovery and Reinvestment Act of 2009. In response to the continued economic 
recession, the 2010 supplemental operating budget reduces state support for higher education by an additional $57 
million, or 3 percent, during the second year of the biennium. This $57 million net reduction includes 
approximately $55 million of targeted increases that are offset by $112 million of additional reductions in state 
support to the public colleges and universities, student financial aid, and other higher education agencies. 


Major Increases 


State Employee Health Benefits 


State employer contributions are increased by $34.8 million (11 percent), from $768 per employee per month to 
$850 per employee per month. 


Worker Retraining 


The amount of $17.6 million is provided for an additional 3,800 unemployed workers to train at community and 
technical colleges for new jobs in high-demand fields. 


Aerospace Training 


A total of $1.75 million is appropriated for the State Board for Community and Technical Colleges to contract 
with the Aerospace Training and Research Center at Paine Field in Everett to provide industry-identified training 
in the aerospace sector. 


Opportunity Grants 


The sum of $1.0 million is provided for additional financial aid and support services for community and technical 
college students who are pursuing training in high-demand fields. 


Institutional Reductions 


Through a combination of general budget reductions and savings from the implementation of Chapter 32, Laws of 
2010, 1* sp.s., Partial Veto (ESSB 6503), state appropriations to the six public universities and 34 community and 
technical colleges are reduced by $90 million in fiscal year 2011. This represents an approximate 6.3 percent 
reduction in the level of state support each institution was previously budgeted to receive during the second year 
of the biennium. As directed by the Legislature in the original 2009-11 biennial budget, colleges and universities 
are expected to achieve savings first through purchasing efficiencies, reduced energy use, administrative 
reductions, and program consolidations. However, additional reductions in course offerings, increased class sizes, 
and reduced student support services are also anticipated. 
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Student Financial Aid Reductions 


State Work Study Program 


Funding is reduced by $7.4 million, or approximately 30 percent in the second year of the biennium. These 
savings are to be achieved through a combination of actions, such as maintaining average student earnings at the 
current level rather than increasing them to keep pace with the estimated costs of attendance; increasing the 
required employer share of wages to approximately 50 percent for proprietary employers and to 30 percent for 
non profits (from 35 percent and 20 percent, respectively); and discontinuing non-resident student eligibility for 
the program. 


Conditional Scholarship and Loan Programs 


Funding is reduced by $5 million due to the suspension of new awards for the Health Professionals Conditional 
Scholarship and Loan Repayment and the Future Teachers Conditional Scholarship and Loan Repayment 
programs for the 2010-11 academic year. As a result of these suspensions approximately 125 new applicants will 
no longer receive awards. Students currently receiving scholarships or loan repayments in either of these 
programs will continue to receive their awards. 


Educational Opportunity Grants 


The state will not provide $2.6 million of additional financial assistance for community and technical college 
graduates who, because of work or financial obligations, face significant barriers to completing their studies at a 
distant public baccalaureate institution. Funding continues to be available to complete scholarship commitments 
to current recipients, but no new applicants will be selected. 


Washington Scholars and Washington Award for Vocation Excellence 


Each year, three outstanding high school graduates from each legislative district are selected as Washington 
Scholars, and three outstanding vocational/technical graduates receive the Washington Award for Vocational 
Excellence (WAVE). State expenditures are reduced by $870,000 during the 2010-11 academic year by awarding 
scholarships to only one Washington Scholar and one WAVE recipient in each district, rather than to three each. 
Funding continues to be available for current recipients who were awarded scholarships in previous years to 
complete their studies. 
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Other Education 
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Special Appropriations 


Employee compensation related changes are displayed in individual agency budgets including institutions of 
higher education. The amounts displayed below summarize those items and are in addition to those included in 
the public schools section of this document. 


Special Appropriations (Non-Compensation Related Items 


Strategic Printing 


Savings of $1.5 million state general fund are realized through implementing various printing strategies. The 
strategies include utilizing print management, standardizing envelopes, and streamlining processes and may also 
include pilot projects allowing state agencies to directly purchase printing services from other than the State 
Printer. 


Information Technology Reform 


Savings of $30 million state general fund are realized through Information Technology (IT) related efficiency 
efforts. Chapter 282, Laws of 2010, Partial Veto (ESHB 3178), outlines the IT efficiency efforts, which includes 
potential savings related to wireless service, telephony, desktop computers, email services, and data storage. 
Additionally, $15 million of the $30 million savings are achieved from reducing rates paid by agencies into the 
Data Processing Revolving Account and utilizing the excess fund balance. 


Special Appropriations (Compensation Related Items 


Temporary Layoff Savings 


Funding for agencies is reduced ($38.0 million General Fund-State and $35.3 million in other funds) to reflect 
savings from closing agencies for ten days, or implementing approved equivalent compensation reduction plans, 
as specified in Chapter 32, Laws of 2010, 1* sp.s., Partial Veto (ESSB 6503). Certain agencies and activities are 
exempted from the closure or compensation reduction requirements. Legislatively-adopted provisions requiring 
general government state agencies to reduce compensation expenditures on Washington Management Services 
(WMS) and Civil Service-exempt management employees by $10 million General Fund-State and additional 
amounts in other funds, in addition to the reduced expenditures due to closures or reduction plans, were vetoed by 
the Governor. 


State Employee Health Benefit Funding Increase 


Additional funding ($64.9 million General Fund-State and $53.1 million in other funds) is provided to cover cost 
increases for state employee health benefits. State employer contribution rates for fiscal year 2011 are increased 
from $768 per employee per month to $850 per employee per month, an increase of $82 per employee per month 
over contribution levels for fiscal year 2010. The amount remitted by technical colleges, school districts, and 
educational service districts for retiree insurance coverage from the Public Employees’ Benefits Board is reduced 
$64.90 per employee per month to $62.48 per employee per employee per month. 
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2010 Supplemental Transportation Budget 


Transportation Outlook 


Washington State continues to feel the negative impacts of the worldwide economic recession, including the 
continued erosion of dedicated transportation revenue. Since enactment of the 2009-11 biennial transportation 
budget, state transportation revenues have declined approximately $121 million for the biennium and almost 
$347 million over the course of the 16-year planning period. Combined with fuel cost increases, it is expected 
that over the 16-year plan, the result is an additional deficit of roughly $500 million. 


The decline in revenues, particularly the underlying 23 cent fuel tax, results in a deficit situation in four to six 
years for those accounts supporting core transportation projects and operating programs. The activities most 
adversely affected by the deterioration of transportation revenues are some of the state’s fundamental 
transportation obligations, including maintenance, preservation, and stewardship of the existing highway system; 
Washington State Patrol’s (WSP’s) highway safety mission; and operating and preserving the Washington State 
Ferries (WSF). The 2003 “Nickel” and 2005 Transportation Partnership Act construction programs remain viable 
for the 16-year planning period. However, these construction improvement programs are increasingly reliant on 
out-biennia fund transfers from other transportation accounts. 


e Of the 391 Nickel and Transportation Partnership Act projects originally authorized, 241 were 
completed as of February 2010, 54 were under construction, and 21 were headed for advertisement. 
This means that 81 percent or $6.5 billion worth of projects have been completed or are underway. 


e Furthermore, federal American Recovery and Reinvestment Act (ARRA) funding has made possible 
198 state and local projects, valued at $490 million, all of which were obligated by March 2010, 
meeting required federal timelines. 


e In the first six months of the 2009-11 biennium, bids have come in on average 24 percent below the 
engineer’s cost estimates. The resulting savings of about $57 million have allowed the Department of 
Transportation (DOT) to meet the biennium-to-date inflation savings targets set by the Legislature in 
the underlying 2009-11 budget. Total estimated inflation savings captured by the Legislature in the 
current biennial budget total approximately $175 million. 


e Favorable interest rates in the debt markets, along with a federal stimulus bond program with 
subsidized rates, has made borrowing cheaper, resulting in $195 million in long-term state savings. 


Budget Summary 


The 2010 Supplemental Transportation Budget makes adjustments to the underlying 2009-11 budget, resulting in 
$8.5 billion in funding for transportation activities and construction in the two-year period. This reflects an 
increase of just over $1 billion for the biennium, primarily attributable to $590 million in new federal grants for 
high speed rail, a $35 million Transportation Infrastructure Generating Economic Recovery (TIGER) grant award, 
and additional revenue for the State Route 520 corridor made possible by the passage of Chapter 248, Laws of 
2010, Partial Veto (ESSB 6392), and Chapter 249, Laws of 2010 (ESSB 6499). 


Washington State Patrol: $3.6 million is provided for a trooper basic class so that trooper staffing 
levels can be restored to the level prior to cancellation of the March 2009 cadet class. 


Fuel: The budget provides $30 million to reflect increases in fuel prices since the passage of the original 
2009-11 budget. 


Of these amounts, $26 million is provided to the ferry system, $2 million is provided to DOT’s 
maintenance crews, and $2 million is provided for the increased cost of fueling up WSP vehicles. 


The budget also directs the WSF System to continue initiatives to conserve fuel and reduce the effect of 
price volatility on the fuel budget. The Transportation Commission may impose a fuel surcharge in fiscal 
year 2012. 
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Ferries: The budget continues to support the WSF vessel delivery schedule, with the first of the Kwa-di 
Tabil (64-car) class to be delivered during the summer of 2010, the second scheduled for delivery in 
spring of 2011, and the third for winter of 2012. In addition, the budget provides an additional 

$8.45 million to finalize detailed design work on the larger 144-auto vessels. 


In an effort to balance costly terminal improvements with customer demand on WSF, the budget provides 
funding for future development of a cost-effective reservation system. 


Rail: On January 28, 2010, the Federal Rail Administration awarded Washington State $590 million for 
projects that increase passenger rail service along the I-5 corridor. Projects at the top of the state’s 
priority list that are vital to increasing rail service along the I-5 corridor include the Vancouver Rail 
Bypass project, the Kelso to Martin’s Bluff 3“ Mainline project, and the Tacoma Pt. Defiance Bypass 
project. 


The budget further provides $2.2 million and 5.7 full-time equivalent staff (FTEs) to ensure the receipt of 
these funds and implementation of the projects. The budget also includes $2.5 million for the increasing 
costs of providing Amtrak service. 


Public Transportation: An additional $10.6 million is provided for three additional regional mobility 
grants from the 2009 contingency list. The grant recipients are Sound Transit as well as the cities of 
Seattle and Bothell. 


Stormwater: An additional $2.7 million is provided for DOT to meet its obligations under its National 
Pollutant Discharge Elimination System permit. Funding will support the completion of planning 
activities and basic infrastructure investments. The Joint Legislative Audit and Review Committee is 
directed to review the most cost-effective way for DOT to meet its stormwater responsibilities. 


Tolling: With the declining purchasing power of the gas tax, tolling will play an increasing role in the 
finance of transportation projects. Tolls are currently only collected on the Tacoma Narrows Bridge and 
the State Route 167 High Occupancy Toll (HOT) lane pilot project. The budget supports efforts under 
way throughout the state to prepare the way for further use of this financing tool in the future, including: 


Allowing early toll revenue on the SR 520 Bridge to be used throughout the corridor; 
Applying toll penalty revenue to the facility where the infraction is incurred; 
Studying of potential tolling of the I-5 express lanes through Seattle; and 

Promoting a bi-state approach to tolling of the Columbia River Crossing project. 


Planning for the Future: An appropriation of $2 million is provided to DOT to begin project design 
work for the next construction program. The Department is directed to focus efforts on projects that: 


e Offer solutions which maximize benefits to all state residents; 
e Address statewide transportation policy goals; and 
e Build on prior investments made in the Nickel and TPA programs. 


To address future public transportation needs, the supplemental budget also provides $350,000 to the 
Joint Transportation Committee to assess the capital and operating needs of transit agencies; to develop a 
blueprint to guide investments in public transit; and to establish a plan to improve service, public access 
to public transit, and connectivity between public transit providers across jurisdictional boundaries. 


For future budgeting purposes, the financial plan assumes that additional efficiencies will be taken in the 
2011-13 biennial budget for a number of programs such that, when combined with the efficiencies taken 
in the 2009-11 budget, the expected result will achieve a 5 percent reduction relative to the adopted 
2009-11 biennial budget level, exclusive of one-time items and inclusive of the bowwave effect of items 
funded in the biennial budget. The affected programs are assumed to be various DOT operating 


337 


2010 Supplemental Transportation Budget (ESSB 6381) 


338 


programs, including B, C, D, H, Q, S, T, and V; WSP Technical Services and Investigative Services 
Bureaus; and a number of smaller transportation agencies. The Department of Licensing is assumed to 
have achieved the requisite additional efficiencies through closure and consolidation of the adopted 
licensing service office item in the 2009-11 biennial budget. 


Highway Projects: The budget includes investments in new emergent needs projects made possible by 
the receipt of federal emergency and other funds: 


$18 million to reconstruct a portion of the SR 410 route damaged in the Nile Valley landslide; 
$6 million in increased federal border funds, allowing DOT to work with the Whatcom Council 
of Governments to prioritize projects; 

$35 million TIGER grant award for the US 395 North Spokane Corridor; 

$274 million in toll penalty revenue is added to the 16-year project plan for the SR 520 corridor; 
$22 million in additional Rural Arterial Trust Account funding to allow additional investments in 
projects by the County Road Administration Board; 

$9 million for 15 priority projects, including a number of intersection safety improvements, 
access road improvements, and flood reduction solutions; and 

$400,000 in new operating funding for electronic speed limit and lane status signs on I-5 in the 
Seattle area. The project is designed to improve traffic safety and highway efficiency in one of 
the state’s busiest corridors, where collisions account for as much as 70 percent of congestion. 
Similar signs will be activated later on I-90 and SR 520. 


Compensation: 


Savings of $2.3 million is taken to reflect compensation reduction plans for non-essential 
employees through fiscal year 2011. 


An additional $7.654 million is provided for the state’s share of employee health insurance 
increases. 


2009-11 Washington State Transportation Budget 
TOTAL OPERATING AND CAPITAL BUDGET 


Total Appropriated Funds 


(Dollars in Thousands) 


Department of Transportation 
Pgm B - Toll Op & Maint-Op 
Pgm C - Information Technology 
Pgm D - Facilities- Operating 
Pgm D - Facilities-Capital 
Pgm F - Aviation 


Pgm H - Pgm Delivery Mgmt 8 Suppt 


Pgm I - Hwy Const/Improvements 
Pgm K - Public/Private Part-Op 

Pgm M - Highway Maintenance 
Pgm P - Hwy Const/Preservation 
Pgm Q - Traffic Operations 

Pgm Q - Traffic Operations - Cap 
Pgm S - Transportation Management 
Pgm T - Transpo Plan, Data & Resch 
Pgm U - Charges from Other Agys 
Pgm V - Public Transportation 

Pgm W - WA State Ferries-Cap 

Pgm X - WA State Ferries-Op 

Pgm Y - Rail - Op 

Pgm Y - Rail - Cap 

Pgm Z - Local Programs-Operating 
Pgm Z - Local Programs-Capital 


Washington State Patrol 

Department of Licensing 

Joint Transportation Committee 

Jt Leg Audit & Review Committee 
LEAP Committee 

Office of Financial Management 
Utilities and Transportation Comm 
WA Traffic Safety Commission 
Archaeology & Historic Preservation 
County Road Administration Board 
Transportation Improvement Board 
Marine Employees' Commission 
Transportation Commission 

Freight Mobility Strategic Invest 
State Parks and Recreation Comm 
Department of Agriculture 

State Employee Compensation Adjust 


Total Appropriation 
Bond Retirement and Interest 


Total 


Original 2009-11 2010 Supplemental Revised 2009-11 
Appropriations Budget Appropriations 

5,780,668 975,047 6,735,715 
88,898 -28,798 60,100 
73,765 839 74,604 
25,501 -209 25,292 
4,810 0 4,810 
8,159 -49 8,110 
48,782 -1,126 47,656 
3,119,872 248,967 3,368,839 
815 58 873 
355,434 5,008 360,442 
736,327 24,299 760,626 
53,703 -398 53,305 
15,656 10,712 26,368 
30,420 -687 29,733 
47,445 4,988 52,433 
88,292 0 88,292 
124,081 10,458 134,539 
284,688 21,462 306,150 
400,592 25,330 425,922 
34,933 2,438 37,371 
98,440 636,887 735,327 
11,306 -140 11,166 
128,749 15,008 143,757 
351,856 3,716 355,572 
237,849 -1,767 236,082 
1,901 612 2,513 
0 50 50 
502 -11 491 
3,489 135 3,624 
705 -3 702 
22,472 18,080 40,552 
422 -9 413 
87,920 21,904 109,824 
217,473 -4,414 213,059 
446 -6 440 
2,349 91 2,440 
695 -7 688 
986 -1 985 
1,507 -14 1,493 
-24,927 32,581 7,654 
6,686,313 1,045,984 7,732,297 
831,879 -7,414 824,465 
7,518,192 1,038,570 8,556,762 
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Chapter 247, Laws of 2010, Partial Veto (ESSB 6381) 
Total Appropriated Funds 


(Dollars in Thousands) 


COMPONENTS BY FUND TYPE 
Total Operating and Capital Budget 


Federal ARRA 10.9% 
Local 1.2% 


Federal 12.0% 


Bonds 29.0% 


State 46.8% 


2009-11 2009-11 
Fund Type Original 2010 Supp Revised 


State 4,017,635  -13,420 4,004,215 
Federal 759,231 271,556 1,030,787 


Local 94,959 10,082 105,041 
Federal ARRA 338,069 592,954 931,023 


Bonds 2,308,298 177,398 2,485,696 
Total 7,518,192 1,038,570 8,556,762 
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2009-11 Transportation Budget - Including 2010 Supplemental 
Chapter 247, Laws of 2010, Partial Veto (ESSB 6381) 
Total Appropriated Funds 
(Dollars in Thousands) 


MAJOR COMPONENTS BY FUND SOURCE AND TYPE 
Total Operating and Capital Budget 


Multmdl - ARRA 6.9%  PSFOA-S 5.0% 
SPHA -S 4.0% 


Hwy Bnd-S 8.6% 
MVF- ARRA 3.9% 


SR 520 - S* 3.0% 


Nickel - S* 9.1% Multmdl - S* 2.8% 


Other* 13.2% 
MVF -F 10.4% 


MVF -S* 11.7% 
Tran Par - S 21.4% 


2009-11 2010 2009-11 
Major Fund Source Original Supplemental Revised 


Transportation Partnership Account - State (TranPar - S) * 1,914,524 -86,053 1,828,471 
Motor Vehicle Account - State (MVF - S) * 970,806 27,125 997,931 
Motor Vehicle Account - Federal (MVF - F) 666,522 221,673 888,195 
Transportation 2003 Acct (Nickel) - State (Nickel - S) * 770,439 10,693 781,132 
Highway Bond Retirement Account - State (Hwy Bnd - S) 742,400 -8,733 733,667 
Multimodal Transportation Account - ARRA (Multmdl - ARRA) 0 590,000 590,000 
Puget Sound Ferry Operations Acct - State (PSFOA - S) 397,430 30,631 428,061 
State Patrol Highway Account - State (SPHA - S) 335,069 8,837 343,906 
Motor Vehicle Account - ARRA (MVF - ARRA) 338,069 -2,571 335,498 
SR 520 Corridor Account - State (SR 520 - S) * 164,352 96,315 260,667 
Multimodal Transportation Account - State (Multmdl - S) * 200,970 37,596 238,566 
Other Appropriated Funds * 1,017,611 113,057 1,130,668 
Total 7,518,192 1,038,570 8,556,762 


* Includes Bond amounts. 
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Including 2010 Supplemental Budget 


Fund Summary 


TOTAL OPERATING AND CAPITAL BUDGET 
(Dollars in Thousands) 


Department of Transportation 
Pgm B - Toll Op & Maint-Op 
Pgm C - Information Technology 
Pgm D - Facilities- Operating 
Pgm D - Facilities-Capital 
Pgm F - Aviation 
Pgm H - Pgm Delivery Mgmt 8 Suppt 
Pgm I - Hwy Const/Improvements 
Pgm K - Public/Private Part-Op 
Pgm M - Highway Maintenance 
Pgm P - Hwy Const/Preservation 
Pgm Q - Traffic Operations 
Pgm Q - Traffic Operations - Cap 
Pgm S - Transportation Management 
Pgm T - Transpo Plan, Data & Resch 
Pgm U - Charges from Other Agys 
Pgm V - Public Transportation 
Pgm W - WA State Ferries-Cap 
Pgm X - WA State Ferries-Op 
Pgm Y - Rail - Op 
Pgm Y - Rail - Cap 
Pgm Z - Local Programs-Operating 
Pgm Z - Local Programs-Capital 
Washington State Patrol 
Department of Licensing 
Joint Transportation Committee 
Jt Leg Audit & Review Committee 
LEAP Committee 
Office of Financial Management 
Utilities and Transportation Comm 
WA Traffic Safety Commission 
Archaeology & Historic Preservation 
County Road Administration Board 
Transportation Improvement Board 
Marine Employees' Commission 
Transportation Commission 
Freight Mobility Strategic Invest 
State Parks and Recreation Comm 
Department of Agriculture 
State Employee Compensation Adjust 


Total Appropriation 
Bond Retirement and Interest 
Total 


* Includes Bond amounts. 
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P .S. Ferry Nickel WSP Transpo Multimod 

MVF Op Acct Acct Hwy Acct Partner Acct Other Total 
State * State State * State State * State * Approp * Approp 
900,698 425,922 776,652 0 1,819,366 237,777 2,595,300 6,755,715 
575 0 0 0 0 0 59,525 60,100 
68,650 0 2,676 0 2,675 363 240 74,604 
25,292 0 0 0 0 0 0 25,292 
4,810 0 0 0 0 0 0 4,810 
0 0 0 0 0 0 8,110 8,110 
46,906 0 0 0 0 250 500 47,656 
85,534 0 713,205 0 1,665,644 98 904,358 3,368,839 
673 0 0 0 0 200 0 873 
347,645 0 0 0 0 0 12,797 360,442 
96,884 0 6,328 0 75,305 0 582,109 760,626 
51,128 0 0 0 0 0 2,177 53,305 
8,158 0 0 0 0 0 18,210 26,368 
28,468 0 0 0 0 971 294 29,733 
25,955 0 0 0 0 1,090 25,388 52,433 
87,331 0 0 0 0 561 400 88,292 
0 0 0 0 0 65,667 68,872 134,539 
0 0 51,734 0 66,879 149 187,388 306,150 
0 425,922 0 0 0 0 0 425,922 
0 0 0 0 0 37,371 0 37,371 
0 0 0 0 0 102,202 633,125 735,327 
8,621 0 0 0 0 0 2,545 11,166 
14,068 0 2,709 0 8,863 28,855 89,262 143,757 
0 0 0 341,292 0 0 14,280 355,572 
77,898 0 0 737 0 0 157,447 236,082 
2,163 0 0 0 0 350 0 2,513 
0 0 0 0 0 50 0 50 
491 0 0 0 0 0 0 491 
3,526 98 0 0 0 0 0 3,624 
0 0 0 0 0 0 702 702 
0 0 0 0 0 0 40,552 40,552 
413 0 0 0 0 0 0 413 
3,132 0 0 0 0 0 106,692 109,824 
0 0 0 0 0 0 213,059 213,059 
0 440 0 0 0 0 0 440 
2,328 0 0 0 0 112 0 2,440 
688 0 0 0 0 0 0 688 
985 0 0 0 0 0 0 985 
1,493 0 0 0 0 0 0 1,493 
3,262 1,601 0 1,877 0 39 875 7,654 
997,077 428,061 776,652 343,906 1,819,366 238,328 3,128,907 7,732,297 
854 0 4,480 0 9,105 238 809,788 824,465 
997,931 428,061 781,132 343,906 1,828,471 238,566 3,938,695 8,556,762 
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2010 Supplemental Capital Budget Overview 


The 2010 Supplemental Capital Budget, Chapter 36, Laws of 2010, 1* sp.s., Partial Veto (ESHB 2836), 
appropriates $123 million in new state debt limit general obligation bonds and $452 million in total funds, 
including all new appropriation increases and decreases. The current “working debt limit” is 8.75 percent to avoid 
the possibility of exceeding the 9 percent constitutional debt limit in case general state revenues decline, interest 
rates rise, and to leave capacity to address emergencies or unforeseen circumstances. 


New, undedicated revenue in the amount of $760 million for the remainder of the 2009-11 biennium allows for an 
additional $141 million in new state debt limit bond appropriations. Approximately $19 million in bond reductions 
from prior biennium appropriations were taken to reflect project savings. 


Project savings were taken on current projects as well. Project savings are based on five categories: 1) Projects no 
longer viable because of a different community, fundraising, or organizational situation; 2) Projects completed at a 
lower cost than estimated at the time of funding; 3) Projects bid at a lower cost than estimated at the time of 
funding; 4) Projects not yet bid but estimated to be completed 15 percent less than the construction cost estimated at 
the time of funding; and 5) Project management included in design projects — funds for project management are 
removed but may be added back at the time of construction funding. 


Approximately $200 million in funds that are traditionally used in the capital budget were transferred to the 
operating budget. These transfers required existing projects to be backfilled with $140 million in debt limit general 
obligation bonds. 


The Office of Financial Management (OFM) is also directed to find savings in the amount of $50 million in debt 
limit bonds by reducing previously approved allotments or by withholding approval of planned allotments for those 
projects that have not shown substantial progress. These projects include those that have failed to secure all 
required and appropriate transaction elements necessary to execute contracts with the administering state agency by 
November 30, 2010. Projects in the 2010 Supplemental Capital Budget, minor works projects, and the School 
Construction Assistance Grant Program are not included in the projects that OFM will consider for savings. 


Risk Pools 


Risk pools are created within OFM and the State Board for Community and Technical Colleges to complete 
projects included in the 2010 Supplemental Capital Budget with reduced appropriations reflecting project savings 
in case savings are not as much as anticipated. 


School Construction Assistance Program 


The 2009-11 School Construction Assistance Program is reduced to reflect revised assumptions regarding eligible 
K-12 public schools expected to request construction reimbursement for the remainder of the biennium. 


Energy Efficiency for K-12 Public Schools and Higher Education Institutions 


Appropriations totaling $100 million are provided solely for grants to public school districts and public higher 
education institutions for energy improvements and related projects that result in cost savings. 
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Environmental Clean-Up 


Funding is provided for projects that clean up toxic sites that include stormwater, contamination from Asarco, and 
other contaminants: 


Environmental Clean Up Funding 
(Dollars in Millions) 


Clean Up Toxic Sites - Puget Sound 
Clean Up Asarco Contamination on Vashon/Maury Islands and Mines 
Reduce Diesel Particle Emissions in Tacoma 


Reduce Wood Smoke Particle Emissions in Tacoma 

Remedial Action Grant Program 

Settlement Funding to Clean-Up Toxic Sites 

Stormwater Retrofit and Low-Impact Development Grant Program 


Total 


Facility Closures 


The Department of Social and Health Services (DSHS) is provided funding for construction of new high-security 
beds at Green Hill School and for renovation of housing units at Echo Glen School. This will allow the Juvenile 
Rehabilitation residents to be moved out of the Maple Lane School and to close the facility by 2013. 


The Department of Corrections (DOC) is provided funding to relocate the Correctional Industries furniture factory 
from McNeil Island to the Stafford Creek Corrections Center. In addition, funding is provided to conduct a 
predesign analysis, including siting, of a corrections complex to be located in western Washington. The facility 
will include capacity for 1,024 medium custody offenders and 300 minimum custody offenders. 


Alternative Financing 


The following certificates of participation and university-issued bonds are authorized in the 2010 Supplemental 
Capital Budget: 


Alternative Financing 
(Dollars in Millions) 
Certificates of Participation 


DSHS: Capacity to Replace Maple Lane School 


DOC: Relocate McNeil Island Corrections Center Furniture 
Factory to Stafford Creek Corrections Center 


Washington State University: Student Information System 


University Issued Bonds 
University of Washington: Balmer Hall Reconstruction 


University of Washington: Tacoma Phase 3 


Total 
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2010 Supplemental Capital Budget 
Alternative Finance Projects 
Chapter 36, Laws of 2010, 1st sp.s., Partial Veto (ESHB 2836) 
(Dollars in Thousands) 


Human Services 


Department of Social and Health Services 
Capacity to Replace Maple Lane School 


Department of Corrections 
Relocate MICC Furniture Factory to Stafford Creek 


Total Human Services 


Higher Education 


University of Washington 
Balmer Hall Reconstruction 
UW Tacoma Phase 3 

Total 


Washington State University 
Student Information System 


Total Higher Education 


Projects Total 


15,850 


12,400 
28,250 


42,800 
7,450 
50,250 


15,000 


65,250 


93,500 
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2010 Supplemental Capital Budget 
New Appropriations Project List 


Chapter 36, Laws of 2010, 1st sp.s., Partial Veto (ESHB 2836) 


(Dollars in Thousands) 


NEW PROJECTS 
Governmental Operations 


Department of Commerce 
2010 Local and Community Projects 
Belfair Sewer Improvements 
Building for the Arts Grants 
CERB - Export Assistance Grants & Loans 
Community Schools 
Drinking Water State Revolving Fund Loan Program 
Energy Regional Innovation Cluster Match 
Housing Assistance, Weatherization, and Affordable Housing 
Job and Economic Development Grants 
Job Development Fund Grants 


Jobs Act for K-12 Public Schools & Higher Education Institutions 


Local and Community Projects 
Public Works Trust Fund 
Quillayute Valley Wood-Fire Boiler 
Snohomish County Biodiesel 


Total 


Office of Financial Management 
Cowlitz River Dredging 
Port Angeles Economic Development Agreement 
Risk Pool 


Total 


Department of General Administration 
Capitol Campus Heating System Improvements 
Highway-License Building: Repairs & Renewal 
Minor Works - Facility Preservation 
Minor Works - Infrastructure Preservation 
Minor Works Preservation 
Natural Resources Building: Repairs and Renewal 
O'Brien Building Improvements 
Powerhouse: Improvements and Preservation 
Pro Arts Building 
Transportation Building Preservation 


Total 
Washington State Patrol 
High Speed Driving Simulators 
Military Department 
Camp Murray New Primary Gate Entrance West Gate Entrance 
Combined Support Maintenance Shop Design and Construction 


Minor Works Preservation 
Minor Works Program 


Total 


* = Alternative Finance Project; ** = Project Funded by Building Fees 
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Debt Limit 

Bonds Total 
13,750 13,750 
4,800 4,800 
-1,000 -1,000 
0 3,000 
1,500 1,500 
0 2,930 
0 5,500 
30,000 30,000 
12,439 12,439 
20,930 17,930 
50,000 50,000 
-1,000 -1,000 
100,000 100,000 
980 980 
81 81 
232,480 240,910 
500 500 
250 250 
4,000 4,000 
4,750 4,750 
200 200 
24 24 
723 723 
136 136 
600 600 
78 78 
-1,451 -1,451 
-219 -219 
-1,775 -1,775 
2,105 2,105 
421 421 
600 600 
0 4,927 
0 4,736 
0 5,603 
0 2,460 
0 17,726 
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2010 Supplemental Capital Budget 
New Appropriations Project List 
Chapter 36, Laws of 2010, 1st sp.s., Partial Veto (ESHB 2836) 


(Dollars in Thousands) 


Debt Limit 
Bonds Total 
Department of Transportation 
Commute Trip Reduction for Thurston County State Agencies 0 -84 
Freight Mobility Study - SR 12 & Schouweiler Road 500 500 
Local Programs--Pgm Z-- West Vancouver Freight Access Project 0 -700 
Total 500 -284 
Total Governmental Operations 238,751 264,123 
Human Services 
WA State Criminal Justice Training Commission 
Replace Hawthorne Hall Dormitory -16,745 -16,745 
School Mapping 600 600 
Total -16,145 -16,145 
Department of Labor and Industries 
Central Office Roof Replacement and Fall Restraint Upgrades 0 2,500 
Department of Social and Health Services 
Capacity to Replace Maple Lane School * 760 16,610 
Eastern State Hospital: Roof Replacements -163 -163 
Special Commitment Center: Utility Replacements -524 -524 
Total 73 15,923 
Department of Health 
Drinking Water Assistance Program 0 14,000 
Department of Veterans' Affairs 
Minor Works Facilities Preservation 275 275 
State Veterans' Cemetery 0 1,909 
Total 275 2,184 
Department of Corrections 
Clallam Bay Corrections Ctr: Replace 5 Towers & Housing Roofs -450 -450 
Monroe Corrections Center: Water Line Replacements -271 -271 
Relocate MICC Furniture Factory to Stafford Creek * 0 12,400 
Washington Corrections Ctr for Women: Roof Replacement -275 -275 
Washington State Penitentiary: Housing Units, Kitchen 8 Site Work 5,990 6,819 
Westside Corrections Complex: Siting and Predesign 2,600 2,600 
Total 7,594 20,823 
Total Human Services -8,203 39,285 
Natural Resources 
Department of Ecology 
Clean Up Toxic Sites - Puget Sound 511 41,198 
Cleanup Asarco Contamination on Vashon/Maury Islands and Mines 0 15,000 
Reducing Diesel Particle Emissions in Tacoma 0 1,000 
Reducing Wood Smoke Particle Emissions in Tacoma 0 600 


* = Alternative Finance Project; ** = Project Funded by Building Fees 
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2010 Supplemental Capital Budget 
New Appropriations Project List 
Chapter 36, Laws of 2010, 1st sp.s., Partial Veto (ESHB 2836) 


(Dollars in Thousands) 
Debt Limit 
Bonds Total 
Department of Ecology (continued) 
Remedial Action Grant Program 0 38,211 
Safe Soils Remediation Program -1,620 0 
Settlement Funding To Clean Up Toxic Sites 0 8,500 
Stormwater Retrofit and Low-Impact Development Grant Program 27,334 50,000 
Sunnyside Valley Irrigation District Water Conservation 4,400 4,400 
Upper Columbia River Black Sand Beach Cleanup -2,500 -2,500 
Wastewater Treatment and Water Reclamation 3,430 3,430 
Water Pollution Control Revolving Fund Program 0 37,000 
Water Pollution Control Revolving Fund Program Match 0 1,400 
Total 31,555 198,239 
State Parks and Recreation Commission 
Cama Beach State Park Phase 2C Development -490 -490 
Dash Point State Park: Sanitary Sewer Collection System Phase 2 -573 -573 
Deception Pass State Park: Wastewater System Design and Permit 300 300 
Federal Grant Authority 0 1,000 
Flaming Geyser State Park: Parkwide Infrastructure Redevelopment Construction only -530 -530 
Illahee State Park: Wastewater Treatment Upgrade Phase 2 Construction -278 -278 
Total -1,571 -571 
Recreation and Conservation Funding Board 
Aquatic Lands Enhancement Account -1,000 0 
Department of Fish and Wildlife 
Carpenter Creek Estuary Restoration 2,784 2,784 
Leque Island Highway 532 Road Protection Predesign and Permitting 680 680 
Minor Works - Dam and Dike -46 -46 
Minor Works - Facility Preservation -257 -257 
Minor Works - Programmatic -150 -150 
Minor Works - Road Maintenance and Abandonment Plan -50 -50 
Mitigation Projects and Dedicated Funding 0 6,000 
Puget Sound Flood Plain Restoration Projects 566 566 
Puget Sound General Investigation for Nearshore Restoration 0 1,030 
Total 3,527 10,557 
Department of Natural Resources 
Elk River Estuarine Lands Acquisition 0 1,000 
Forest Hazard Reduction and Biomass Equipment 2,000 2,750 
Forest Riparian Easement Program 500 1,100 
Puget Sound Cleanup and Recovery 0 1,030 
Removal/Cleanup of Asarco Docks in Ruston/Commencement Bay 0 2,050 
Total 2,500 7,930 
Total Natural Resources 35,011 216,155 


* = Alternative Finance Project; ** = Project Funded by Building Fees 
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2010 Supplemental Capital Budget 
New Appropriations Project List 
Chapter 36, Laws of 2010, 1st sp.s., Partial Veto (ESHB 2836) 


(Dollars in Thousands) 


Higher Education 


University of Washington 
Balmer Hall Reconstruction ** 
Clark Hall Renovation 
Intermediate Student Service and Classroom Improvements 
Minor Works - Facility Preservation 
Preventative Facility Maintenance and Building System Repairs 
UW Tacoma Phase 3 ** 
UW Tacoma-Land Acquisition 


Total 


Washington State University 
Minor Works - Preservation 
Minor Works Program 
Preventative Facility Maintenance and Building System Repairs 
Student Information System * 
WSU Spokane - Riverpoint Biomedical and Health Sciences 
WSU Vancouver - Applied Technology and Classroom Building 


Total 


Eastern Washington University 
Minor Works - Facility Preservation 
Minor Works - Health, Safety, and Code Requirements 
Patterson Hall Remodel 
Preventive Maintenance and Building System Repairs 
Total 


Central Washington University 
Minor Works - Facility Preservation 
Minor Works - Infrastructure Preservation 
Preventative Facility Maintenance and Building System Repairs 
Total 


The Evergreen State College 
Feasibility Study of Biomass Gasification Project Feasibility Study 
Laboratory and Art Annex Building Renovation 
Minor Works - Health, Safety, Code Compliance 
Minor Works Preservation 
Preventative Facility Maintenance and Building System Repairs 
Total 


Western Washington University 
Miller Hall Renovation 
Minor Works - Program 
Preventative Facility Maintenance and Building System Repairs 


Total 


* = Alternative Finance Project; ** = Project Funded by Building Fees 


Debt Limit 

Bonds Total 
0 42,800 
183 183 
6,934 6,934 
-6,865 0 
0 -5,084 
-17,232 4,225 
0 2,469 
-16,980 51,527 
7,775 0 
10,485 0 
0 18,260 
0 15,000 
3,500 3,500 
-3,149 -3,149 
18,611 33,611 
-1,625 0 
1,343 1,343 
-2,430 -2,430 
0 2,192 
-2,712 1,105 
-2,610 0 
-89 0 
0 1,985 
-2,699 1,985 
125 125 
-4,849 0 
-562 0 
3,247 0 
0 3,247 
-2,039 3,372 
-8,881 -8,881 
1,913 1,913 
0 2,200 
-6,968 -4,768 
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2010 Supplemental Capital Budget 
New Appropriations Project List 


Chapter 36, Laws of 2010, 1st sp.s., Partial Veto (ESHB 2836) 


(Dollars in Thousands) 


Community & Technical College System 

Bates Technical College: Mohler Communications Technology Center 
Bellevue Community College: Health Science Building 

Bellingham Technical College: Instructional Resource Center Debt Service 
Clark College: Health and Advanced Technologies Building 
Construction Contingency Pool 

Everett Community College: Index Hall Replacement 

Grays Harbor College: Science and Math Building 

Green River Community College: Humanities and Classroom Building Debt Service 
Green River Community College: Science Math & Technology Building 
Green River Community College: Trades and Industry Building 

Lake Washington Technical College: Allied Health Building 

Lower Columbia College: Health and Science Building 

Minor Works - Facility Preservation - Roof Repairs 

Minor Works - Preservation 

Minor Works - Program 

North Seattle Community College: Employment Resource Center 
North Seattle Community College: Technology Bldg Renewal 
Peninsula College: Business and Humanities Center 

Pierce College Fort Steilacoom: Cascade Core Phase II 

Preventative Facility Maintenance and Building System Repairs 

Roof Repairs "A" 

Seattle Central Community College: Seattle Maritime Academy 
Seattle Central Community College: Wood Construction Center 
Skagit Valley College: Academic and Student Services Building 
Spokane Community College: Building 7 Renovation 

Spokane Community College: Technical Education Building 

Spokane Falls Community College: Chemistry and Life Science Bldg 
Spokane Falls Community College: Music Building 15 Renovation 
Tacoma Community College: Health Careers Center 

Yakima Valley Community College: Palmer Martin Building 


Total 


Total Higher Education 


Other Education 


Public Schools 
2009-11 School Construction Asst. Grant Program 
Energy Efficiency and Small Repair Grants 
North Central Technical Skills Center 
Northeast King County Skills Center 
Vocational Skills Center Minor Capital Projects 


Total 


Center for Childhood Deafness & Hearing Loss 
Lloyd Auditorium Emergency Repairs 


* = Alternative Finance Project; ** = Project Funded by Building Fees 
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Debt Limit 

Bonds Total 
-563 -563 
-1,440 -1,440 
0 320 
-182 -182 
3,339 3,339 
-144 -144 
-1,291 -1,291 
0 4,044 
-385 -385 
-918 -918 
-2,110 -2,110 
-782 -782 
2,108 2,108 
-15,116 884 
0 2,513 
2,676 2,676 
-892 -892 
-3,983 -3,983 
-1,901 6,599 
0 -22,800 
-5,866 988 
-1,502 -1,502 
-4,885 -4,885 
-386 -386 
-1,405 -1,405 
-6,681 -6,681 
-6,793 -6,793 
-3,347 -3,347 
-1,135 -1,135 
-467 -467 
-54,051 -38,620 
-66,838 48,212 
-110,920 -168,779 
50,000 50,000 
0 -47 
0 -997 
0 -100 
-60,920 -119,923 
2,500 2,500 
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2010 Supplemental Capital Budget 
New Appropriations Project List 
Chapter 36, Laws of 2010, 1st sp.s., Partial Veto (ESHB 2836) 


(Dollars in Thousands) 


Debt Limit 
Bonds Total 
Washington State Historical Society 
Vancouver National Historic Reserve Visitors Center 750 750 
Vancouver National Historic Reserve West Barracks 1,000 1,000 
Washington Heritage Project Capital Grants -575 -575 
Total 1,175 1,175 
Total Other Education -57,245 -116,248 
Projects Total 141,476 451,527 
GOVERNOR VETO 
Higher Education 
Community & Technical College System 
Bates Technical College: Mohler Communications Technology Center 563 563 
Governor Veto Total 563 563 
TOTALS 
Projects Total 141,476 451,527 
Governor Veto Total 563 563 
Statewide Total 142,039 452,090 
Bond Capacity Adjustments -18,759 
Total for Bond Capacity Purposes 123,280 


* = Alternative Finance Project; ** = Project Funded by Building Fees 
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2009-11 Capital Budget - 2010 Supplemental 
Chapter 36, Laws of 2010, 1st sp.s., Partial Veto (ESHB 2836) 


New Appropriations Including Alternatively Financed Projects 


(Dollars in Thousands) 
Debt Limit Other Fund 
_ Bonds _ Sources _ Total Funds __ 
2009-11 Biennial Capital Budget ' 1,845,995 1,421,508 3,267,503 
2010 Supplemental Capital Budget 142,039 310,051 452,090 
Subtotal 1,988,034 1,731,559 3,719,593 
Bond Capacity Adjustments 
2009-11 Biennial Capital Budget ' -5,409 
2010 Supplemental Capital Budget * -18,759 
Subtotal -24,168 
Allotment Reductions 
OFM - Reduce or Withhold Allotment Approval * -50,000 0 -50,000 
Total 1,913,866 1,731,559 3,669,593 


1 2009-11 Capital Budget enacted as Chapter 497, Laws of 2009, Partial Veto (ESHB 1216). 
? 2010 Supplemental Capital Budget enacted as Chapter 36, Laws of 2010, Ist sp.s., Partial Veto (ESHB 2836) 


* The Office of Financial Management (OF M) is directed to withhold or reduce allotments in the amount of $50 million. See section 1023 of 
the 2010 Supplemental Capital Budget. 
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E2SH 1149 ` Security breach protection ..........ssseseeeeeeeeiteseeeeerrrttrtteerrrrrnrrreeeeen C 151 L10 
E2SH 1317 Criminal justice employees qt C 257 L10 
E2SH 1418 ` "Goerres C 20 L10 
HB 1541 Half-time education employment ..ooocccccccnncnonnnnnnnnnnnnnnnnononnnnnnnnnnns C 103 L10 
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Energy conservation Joamns C 4 LI10El 
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SHB 2678. Nonprofit race meets iia bs C 39 L10 
SHB 2680 Guardianship A uevene eect ashe chevenetebeceeet ebetedeeseneste C 272 L10 
HB 2681 Compensation for part-time judges cooooonccccccccccnnnnnnnnnnnnnnnnnnnnnnnnnnnns C 191 L10 
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2SHB 2731 At-risk children POSTA A A adele ed C 231 L10 PV 
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ESHB 2777. Domestic violence provisions ect C 274 L10 PV 
E2SH 2782 Security Lifeline Actis edd REENEN ied C 8 L10El PV 
SHB 2789 Underground economy activity c.ooooonnccccnnccnnnnnnnnnnnnennnnnnnnonnnnnnnnnnnns C 22 L10 
SHB 2801 Antiharassment EELER C 239 L10 
EHB 2805 Public works/off-site prefabrication ..oooocccconncccnnncnnnnnnnnnnnnnnnnnnnnnnn C 276 L10 
HB 2823 Retirees resuming Service edo C 60 L10 
SHB 2828 Hospital infection report... C 113 L10 
EHB 2830 Credit union regulation a a eee A TARA C 87 L10 
EHB 2831 Banks and EEN C 88 L10 
ESHB 2836 Capital supplemental budget 2010. C 36 E-TO:El PV 
SHB 2841 Standard health questionnaire ..ooooooonnccccnnnnnnnnnonnnnnncnnnnnnnnononnnnnnnnn C 277 L10 
ESHB 2842 [nsurer TOSCO E C 97 L10 
HB 2858 Higher education purchasing ..oooooooonnccccnnncnonnnennnnnnnnnnnnnonnnnnnnnnnnn C 61 L10 
HB 2801; Certified e E C 98 L10 
2SHB 2807: Early Icaria di od Lana ped rat ibid C 232 L10 
ESHB 2876 Pain EE GE C 209 L10 PV 
HB 2877 —Educational-employees/Stock :.....ces.ccsecescses:cesessseeeeeeeneseuccebacesereeet C 41 L10 
SHB 2893 School levies coi neo Wane A eta aei C 237 L10 PV 
ESHB 2913 High school programs. it AA C 99 L10 
ESHB 2921 Operating supplemental 20 LO: on nia natn Ii nite C 3 L10 
ESHB 2925. Hydroelectric facilities iii id C 19 L10 PV 
SHB 2935 Hearing boards/environmental, land use ..ooooooooconnccncnnnnnnnnnnnnnnnnnnnn C 210 L10 
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E2SH 2956 Hospital safety Delicia C 30 LI10El 
E2SH 2961 Tracking ephedrine, etc. iii ein C 182 L10 
SHB 2962 County treasurers/property Ioxes.... C 200 L10 
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2973 Resident students/mulitary coin 
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3032 Normal wear & tea Vell A id aed eed 
3036 School district debts. ca orcas cuando adds teehee th ec hee as 
3040 Appraisal management Companies ..ccccccconnnnnnnncnnnnononnnennnnnnnnnnnnnnns 
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3124 DUI with child in car/report .ooooonccccccnncnnnnnonnnnnnnnnnnnonononnnnnnnnnnnnnnnos 
3141 Delivery of TANF ¿cu 
3145: A eei e EAA e Ei iaai 
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5295 Public Records Exemptions Accountability Committee... 
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5617 Early Learning Council 
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6143 Excise Eege 
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6202 ~ “Vulnerable adults citar 
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6208 Temporary agricultural directional stenge 
6209 Park & ride lots/road Tunde AA 
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Agricultural scenic COrridor..............:cccceccecceeeeeeeeeeeeeeeeeeeeeeeteeeeeeees 14 L10 
Railroad grade crossings ebe vuxeteeerentt ecveneesenantt encceneteseraste 15 L10 
Growth management hearings boards ..oooocccccnnncnnnnconnnnnccnnnnnnnonnnnnns 211 L10 
Financing contracts payment ccoooooononnnncccnnnnonononnnnnnnnnnnnnnnnnnnnnnnnnnn 115 L10 
Certificate of deposit investment. eeh tt cclaitds 139 L10 
State indebtedness/evidences cies es 18 L10El 
Local government investment Pool... 10 L10El 
Opticianry students A et eepettce 16 L10 
Dairy inspection program. ........::ccceeeeeeeeeeeeeeeneeeeeeeeeeeeeeenaaaaeeeeeeeees 17 L10 
Genider- based: E 8 L10 
Community facilities districts al fos) id Sea cd aid ead ee es 7 L10 
Public Disclosure Committee filings ...oooooccnconnnononcncnnnnnonnnononannnnnno 205 L10 
Bisphenol EE 140 L10 
Surplus line brokers... e 18 L10 
Utility services Collections ...ooooooooonocccccnnncnnnnnnonnnnnnnnnnnnnnnnnnnnnnnannno 135 L10 
Water right processing ti c.0 nl ones, alittle od inch i ined 285 L10 
Annexations DY CIES ui el 19 L10 
Durable medical equipment pido 44 L10 
A aen Gg 45 L10 
Regional transit facilities 0 62 L10 
East ASIAN E e A Ad ta 286 L10 
Flood control zone districts sr o od 46 L10 
Annexation to fire district ...coooooonnnnnnnnnnnccnnnnccnnnnnnnnnnnnnnononnnnnnnnnnno 63 L10 
Criminal background checks ...ooooooooonccnnnccccnnnononnnnnnnnnnncnnnnnnnononnnns 47 L10 
Criminal assistance/Ist degree oooooooonnocnnnccccnnnononononnnnnnnnnnnnnononnnnnns 255 L10 
Speech-language pathology ...oooocccccccccnonccncnnnncnnnnnononnnnnnnnnncnnnnnnnnns 65 L10 
Public ugeet ETH EE 36 L10 
Animal inspection TT 66 L10 
CropadjüsterS atte 67 L10 
Special Commitment Center Computers... 218 L10 
Beer and wine tasting ia AA AR 141 L10 
Elton HEIEREN EEN 48 L10 
Human trafficking iii 142 L10 
Inmate savings accounts ue 116 L10 
Wax and ceramic materials it 225 L10 
Forensic investigation Coup... 143 L10 
Food assistance/Department of Agerteulture. 68 L10 
Washington soldiers' HOME Ee a rd hed a EN 75 L10 
WA food policy forim Rica REES FULL VETO 
Campaign contribution limits ..oooocooonnonnnnnncnnnnnonononnnnnnnnnnnnnnnnnnnnnnns 206 L10 
Wireless COMMUNICATIONS ......... cece cece cece cece eee eeeeeeeeeeeeeeeeaaaaaneeeeeeees 223 L10 
H EE 144 L10 
Farm internship program... 160 L10 
Marine waters mana @ement cli Et 145 L10 
Elek 245 L10 
Access to emergency Vehicles ..oooooonccccccccccnnononnnnnncnnnnnnnnnnnnnnnnnnnnos 117 L10 
EELER Kees SEENEN EE SEEESNENEaAAE 71 L10 
Community & technical college swstem e 246 L10 
Sex offender nO EE 266 L10 
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ESSB 
SB 
SB 
SSB 
SB 
ESSB 
SSB 
ESSB 
SB 
SSB 
SB 
ESSB 
ESSB 
E2SSB 
SSB 
SSB 
ESSB 
SSB 
ESSB 
SB 
SB 
SSB 
SB 
SSB 
SB 
SSB 
SSB 
SSB 
E2SSB 
SSB 
2SSB 
SSB 
2SSB 
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6363 School crosswalk Violations ...0ooocccccccccnonocccnnnnnnnnnnnonononnnnnnnnnnnnnnnns C 242 L10 

6365 Motor vehicle emissions exemption ..cccooooocnnnnccnnnnononononannnnnnnnnnnnnos C 76 L10 

6367 Agency web sites/public records ..oooocccconnccnnncncncnnnnnnnonnnnnnnnnnnnnnnnns C 69 L10 

6371 Money TAS MS A A A AAA C 73 L10 

6373 Greenhouse A puters deusteusscvatenGecen Gk C 146 L10 

6379- Vehicles & Vessels cia C 161 L10 

6381 Transportation supplemental budget 2000. 11. C 247 L10 PV 
6382 State government Compensatton.. C 1 L10 

6392 SR 520 tolling revenue Us. ia EN C 248 L10 PV 
6395 Rights of speech DEM O as C 118 L10 

6398 . Threat/malicious harassment EE C 119 L10 

6401 General contractor Drolechs,. C 163 L10 

6403. -Vülneráble students E C 243 L10 PV 
6409 Opportunity pathways account... C 27 LIOEI PY 
6414 Offender registration EE C 267 L10 

6418 Annexation to fire protection CiStricts ...........eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee C 136 L10 

6444 Operating supplemental budget 2010... C 37 LI10E1I PV 
04305 Court reporters. oo C 49 L10 

6453. LEOFF plan 2 shared leave cid tt ta ege C 50 L10 

6459 Rental property mapecton. eeeeeeeeeeeeeeeeeeeeeeeeeeaaeeeeeeeeeeeeeenaaa C 148 L10 

6467  Hoñorary HERE ee ENEE EE C 51 L10 

6468 Weatherization/residential ula idad C 287 L10 

6470 Indian children/dependency ..ooooocccccccnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnos C 288 L10 

6476 Sex crimes involving Mİnors erat ie ide C 289 L10 PV 
6481 Forest practice jurisdiction ..0oooooncccccnnnnnnnnonnnnnncnnnnnnonononnnnnnnnnnnnnnnns C 219 L10 

6485.  Cratdistllerios: iii C 290 L10 

6487 Chiropractic service/payment .2 26/00 2c) bind e C 121 L10 

6499 Tolls: collection, use, sd C 249 L10 

LEE e EE C 32 LI10El PV 
6504 Crime victims' Compensaton...... C 122 L10 

6510 State Route 166 Extension gc egaal eege C 77 L10 

6520 William D. Ruckelshaus WEEN C 203 L10 

6322 Accountable care projects: aiii C 220 L10 

6524 Unemployment insurance rotes... C 72 L10 

6538 Small A C 292 L10 

6540 Combined fund drive... C 101 L10 

6543 Tree Fruit Research Commission ts cia C 78 L10 

6544 Plat approval time limits ai bee id ae od lad ts C 79 L10 

6546 PERS/director of fire protecton.. C 80 L10 

6548 Suspending parole, probaton....... teen eeeeeeeeeeeeeeeeeeaea C 258 L10 

6555 State Route Number 908 ...oooooonnnnccccccccnccoonnnnnnnnnnenenenonnnnnnnnnanennnnno C 81 L10 

6556 Agricultural burning fees uk C 70 L10 

6557 Brake friction material uo tir mil) oe nit mere It nid tes C 147 E 10 

6558 Railroad crossing petitions ...oooooncccccnnncnonnnnnnnnncnnnnnnnnnnnnnnnnnnnnnnnnnnns C 82 L10 

6561 Juvenile offender records iento C 150 L10 

6572 Eliminating accounts ud ca C 9 LI10EIPV 
6575 Underground economy Meri gé ee FULL VETO 

6577 Transportation policy goals ..0ooooncccccnnnnnnonocnnnncccnnnnnnnnnonannnnnnnnnnnnnns C 74 L10 

6578 Moultiagency permitting teams .0oocccccccncnonnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnns C 162 L10 
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ESSB 6582 Nursing assistant credental.. ee eeeeeeeee rnrn neeeeeeee enen C 169 L10 
SSB 6584 State Health Care Authority sente orion renta C 293 L10 
SSB 6590 Law enforcement officer copnduct. C 294 L10 
SSB 6591 Human Rights Commission... C 85 L10 

SB 6593 Infant & toddler DESEN ee C 233 L10 
ESSB 6604 Student learning plans evi  ls C 244 L10 
E2SSB 6609 Local government infrastructure .ooooooonnnnnnncnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnns C 164 L10 
ESB 6610 Persons with mental illnesses .....oooooononnnncnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnns C 263 L10 
SSB 6611 Comprehensive land use plan... C 216 L10 
SSB 6614 Bonneville Power Administration ...ooooonnccccnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnns C 295 L10 
SB 6627 Prescriptions by ARPA tdt C 83 L10 
SSB 6634 Dairy nutrient management record... C 84 L10 
SSB 6639 Confinement alternatives sx cok cenecectpececeserenzceseeentceueseueseeecentcesesoere C 224 L10 
SSB 6647 ` Civil air patrolemergences, en C 170 L10 

ESSB 6658 Community solar projects ..ooocccccononncnnnnnnnonnnonononnnnnnnnnnnnnnnnnnnnnnnnns C 202 L10 

2SSB 6667 Business assistance programs ............::ceeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaaaaeeees C 165 L10 
SSB 6673 Bail Practices Task Force: unio C 256 L10 
SSB 6674 Motor carrier liability esc: ost ek cent eege ec C 120 L10 

2SSB 6675 Global health prostata ee eet C 13 LIOEI 
2SSB 6679 Export Finance Assistance Center... C 166 L10 
SSB 6688 Nonpartisan elective O id A EEN C 207 L10 
SSB 6692 Electric generation DIMAS id C 167 L10 
E2SSB 6696 Education reform A a C 235 L10 
2SSB 6702 Juveniles in AAA edad eae: exet chet eoctetereneenetexetener este C 226 L10 

SSB 6706 Research at state universities 2.2... ieee cece eee ee cece eee eeeeeeeeeeeeeeeeenaaaaeees C 14 LI0El 

SSB 6712 Extending fax incentives iria ii C 11 L10El 

ESSB 6724 Shared leave program «rekindled nh odes dnd led ala el oad C 168 L10 

ESSB 6726 Language access PIOVId iii iia C 296 Ll0 PV 
SSB 6727 Health sciences and Services orense C 33 L10El 

ESSB 6737 Air ambulance tax exemption ..cccccooonnnnnnnccnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnns C 12 LIOEI 

SB We, ee C 123 L10 
SSB 0749.” “Commercial teal estate tt tri tie C 64 L10 
SSB 6759 - Voluntary early learned C 234 L10 
ESB 6764 Judgments/tortious conduct ..cccccccccnnnnonnnnnnnnnnnnnononnnannnnnnnnnnnnnnnnnnnns C 149 L10 

ESSB 6774 Transportation benefit districts ..oooooooocnnnccccnnncnonnnonnnnnnnnnnnnnnnnnnnnnnns C 250 L10 

ESSB 6789 Equipment in data center... C 1 L10El 

SB 6804 Gambling treatment/DSHS rules ..oooooonnnnncccnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnns C 171 L10 
SSB 6816 Farm implement permits ld a C 124 L10 

SB E e C 221 L10 PV 
SSB 6831) -Estates AA aeg C 11 L10 
SSB 6832 Child welfare Services 200 deg Beane C 291 L10 

SB 6833 State treasurer/funds, account... C 222 L10 
SSB 6846 Enhanced 911 Servicss indio EE C 19 LI0El 

SB 6855 Community center taxation il C 281 L10 
ESB 6870 Sexually violent predators aida iria C 28 LIQEI 

ESSB 6872 Nursing facilities/Medicaid ..ccooococooononcnnnnnnnnnnnnononnnnnnnnnnnnnnnnnnnnnnnnns C 34 LI0EI PV 
SSB 6884 Practice of COUNSEIING is C 20 LIOEI 
SSB 6889 Convention and Trade Center. cid secu dc ged dE NEEN EENG C 15 LI10El 
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C 1 L10 

C 1 LI10El 
C 2 L10 

C 2 LI10El 
C 3 L10 

C 3 LI10El 
C 4 L10 

C 4 LI10El 
C 5 L10 

C 5 LI10El 
C 6 L10 

C 6 LI0EI 
C 7 LI 

C 7 LI10EI 
C 8 L10 

C 8 LI10ElPV 
C 9 L10 

C 9 LIOEIPV 
C 10 L10 

C 10 LI10El 
C 11 L10 

C 11 LIQEI 
C 12 L10 

C 12 LOE 
C 13 L10 

C 13 L10El 
C 14 L10 

C 14 LI10El 
C 15 L10 

C 15 LI10El 
C 16 L10 

C 16 LIOEI 
C 17 L10 

C 17 LIOEI 
C 18 L10 

C 18 LIOEI 
C 19 L10 

C 19 LI10El 
C 20 L10 

C 20 LI10El 
C 21 L10 

C 21 LI10El 


Session Law to Bill Number Table 


KE IEN EE SSB 
Equipment in data Genterg,2sgeetuëeeg getrei rated rate reader ESSB 
Suspending monetary awards .oooooooonnnccccnnnnnnnnnnnnnnnnnnnnnnnnnononnnnnnnnnnnnnnnnns SHB 
Aluminum smelters/tax reet... EHB 
Operating supplemental 2010... ESHB 
AIDS grants/Department of Health... EHB 
Initiative. Measure No. Dëser Reeg ESSB 
Energy conservation loans veria ida HB 
Veteran-owned businesses cuidado da dd da adas ESB 
er A A A ENEE EEN HB 
Symphony MUSICIANS a eee ease eee. SSB 
WA works housing program coooooonnncccnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnennnnenonos ESHB 
Community facilities districts ....ooooonncccnnnnnnnnononnnnnnnnnnnnonononnnnnnnnnnnnnnnnns ESSB 
Boards and COMMISSIONS c.ccccoooconnnnnnncnnnononononnnnnnnnnnnnnnnnnnnnnnnnnncnnnnnnnns E2SHB 
Gender-basedi TEEN SSB 
Security Lifeline A ai dina da dd ld da E2SHB 
Drug overdose prevention iio ios ESB 
Fliminating accounts: dar ed ft log ba Sd ge SSB 
Chief for aay EE SB 
Local government investment Pool... 2ESB 
Estates ANG: GUSTS Siri AT AIR SSB 
Extending tax CentOS SSB 
arly Learning EE 2ESB 
Air ambulance tax:GxGmiptlnls. scromeprncrr proc coccevesevebesecenereseceuete ESSB 
Group life ImsUrane esse cane farce eee a cee e ee SSB 
Global health proprio 2SSB 
Agricultural scenic corridor ci notes eign nce ete weg SSB 
Research at state universities slds dl nen ne SSB 
Railroad grade crOSSINE Su eeidreid epose sehen abdicar SSB 
Convention and Trade Coca a ea SSB 
Opticianry students 0 dente oie eee SB 
Rural county investment projects ..occccccccccooonnnonnnnnnnnnnnonononnnnnnnnnnnnnnnnns ESHB 
Dairy inspection e SB 
Infant disorders screening AAA nna SHB 
Surplus line brokers voii SSB 
State EE EE SB 
Annexations Dy AAA O O beni ben a La SSB 
E A scene SSB 
Dropout reengagement SSI: misa da AAA EAT E2SHB 
Practice of counseling miii it SSB 
Higher education as ria a SHB 
Public works projects ar ds EHB 
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6382 
6789 
2998 
2672 
2921 
2360 
6130 
2676 
5041 
2677 
5046 
2753 
6241 
2617 
6239 
2782 
5516 
6572 
5582 
6221 
6831 
6712 
5617 
6737 
6197 
6675 
6211 
6706 
6213 
6889 
6227 
3014 
6229 
3201 
6251 
6220 
6271 
6846 
1418 
6884 
1545 
1690 
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Underground economy activity coooooonncccccnnncnnnonnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnns SHB 
Cigarette & tobacco TAX AOU did iia: ESHB 
Tax où marine AAA O oe Bd cuddenbeeese HB 
Excise enee E 2ESSB 
Solid waste collect ESHB 
Opportunity express program 2.2... cc eeeeeeeeeeeeee eee eeeeeeeeeeeeeeeeeeeeaaaaeeees E2SHB 
Unemployment maurancel RCM... SHB 
BS in nursing/University Center. HB 
Joint Legislative Audit & Review Committee cooooooonnccccnnnnnnnnnnnnannncnnnnnnnnns HB 
RCW technical corrections rei HB 
Histranos, generals fou tet fo nd be li bot ft pe bo bd fg Dod SHB 
Opportunity pathways account ld ened ee ee ad ee ele E2SSB 
Escape notice requirements 6. weceetdctuddaPidexSeetdecuddetGdanhentdeuedeetidanieevecewpeee SHB 
Sexually violent predator dnd ricas ESB 
Locating surplus unde/fees.. cc eeeeeee cece cece neeeeeeeeeeeeeeeeeaaaaeeeeeeeeeeeeeeaaa HB 
E ee 2SHB 
AAA EES CeeebeceErateoete SHB 
Hospital safety net do e da ces E2SHB 
Resale of motor vehicles unicas SHB 
Budget stabilization. account ue kee eheheeen HB 
Ballot desim atado od io rl el les ns ESHB 
Closing state A A A exteadceeetenbdanse ESSB 
Electrical trainee EE SHB 
Health sciences and services ii A ees SSB 
Escrow AS CUS e a de ESHB 
Nursing focilhtteslMedtead...... AA ESSB 
Residential mortgage loaning ...oooooocccccccccnnonnonnnnnnnnnnnnnonnnnnnnnnnnnnnnnnnnnnnnnns HB 
Energy cost savings & JODS vii EHB 
Public funds/credit TEE SEENEN SdEEER SSB 
Capital supplemental budget 2010200 ii dd is ESHB 
WSU extension energy AA EECH SHB 
Operating supplemental budget 2010. ESSB 
Forest fire TOS PONS iii ads EHB 
Nonprofit race EE SHB 
A SHB 
Educational employees/Sstock ...oooooocccccnnccccoooonnnnncnnnnnnnnnnnnnnnnnnnnnnnnononnnnns HB 
Wage complaints nd eden a do ended SHB 
Park & ride lots/road funds viii SB 
Durable medical equipment eege SSB 
Harbor lines ui SB 
Flood control zone district. db ld ESSB 
Criminal background Checks: a A A ta SB 
Human trafficking DOS ira eege eege eeh SB 
Eet e SB 
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2789 
2493 
1576 
6143 
2399 
2630 
2649 
2694 
2406 
3219 
2585 
6409 
2422 
6870 
2428 
2576 
2704 
2956 
2429 
3197 
2496 
6503 
2546 
6727 
2564 
6872 
2608 
2561 
6298 
2836 
2661 
6444 
2667 
2678 
2684 
2877 
3145 
6209 
6273 
6275 
6286 
6288 
6330 
6450 
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50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
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74 
75 
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79 
80 
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82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
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L10 
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L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 


LEOFF plan 2 shared lea Verid SB 
Honorary de ricos a e led SB 
Emergency cardiac & stroke CANS AA cebd dude cnbieeee oeblouddes 2SHB 
AAA A bees HB 
Deferred EE SHB 
L&I subpoenas/electricians ...oooooocccccnnnncnnnnonnnnnnnnnnnnnnnononnnnnnnrnnnnnnnnnnnnnns SHB 
Impounds/incentive towing ..oooooonnnccccnnnononnnnnnnnnnnnnnnnnnnnnnnnnnnnnrrnnnnnnnnnnnnnns HB 
Dredged riverbed REN HB 
PUD CIA e de ee di HB 
Land Use deci HB 
ME HB 
Higher education purchase ia HB 
Regional transit facilities E SB 
Annexation EE ESB 
Commercial real estate iii EEN SSB 
Speech-language pathology...........--2:::seecececeeecceeeeeeeeeeeeeeeeeeeeeseeeeeeeeeeeeees SB 
A reneteneeeaeceserenaseneceaeceus teneg ese SSB 
Crop adjusters o eee eee do ete ESSB 
Food assistance/Department of Agerteulture, ccc ceeeeeeeeeeeeeeeeeeeeneeeees SSB 
Agency web sites/public records............::::eceeececceceseeeeeeeeeeeeeeeeeeteeeeeeeees SSB 
e er De ee SSB 
Ao q MAA A avteceieee teas axe? SSB 
Unemployment insurance rates ..oooocccooononnncnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn SSB 
Money transmitters 0 eee es SSB 
Transportation policy goals. SSB 
Washington soldiers’ home ...........:cccsseeeeeeeeeeeeeeeeneeeeeeeeeeeeeeeenaaaaeeeeeeees SSB 
Motor vehicle emissions exemption ...........:cceeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaaaaeees SB 
State Route 166 extension caia SSB 
Tree Fruit Research Commtsaion.... nn SB 
Platapproval time Matisse TEE SSB 
PERS/director of fire protection EE SB 
State Route EE SB 
Railroad crossing petitions ..0ooocccccccccnononnnnnnnnnnnnnnnnnnonnnnnnnnnnnnnnnnnnnnnnnnin SSB 
Prescriptions GEN geesde SB 
Dairy nutrient management records ..cocooonncnnnncnnnnnnnnnononnnnnnnnnnnnnnnnnnnnnnns SSB 
Human Rights Commission coooooonncccnnnnnnnonnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnns SSB 
Fire protection facilities aiii deed ee HB 
Credit unión regulatiot ESERAEEe EE encceneceeeceseecnereseteteuevereeeeesetes EHB 
Banks and trust COMPAS EHB 
Normal wear & tear/vehicles iria ESHB 
Disabled veterans donations nd IA A nn 2EHB 
Military leave/public EMP ees SHB 
Cardio EA EE SHB 
Foreign and alien insurers did HB 
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6453 
6467 
2396 
2465 
2487 
2555 
2592 
2598 
2707 
2740 
2823 
2858 
6279 
6287 
6749 
6297 
6299 
6306 
6341 
6367 
6556 
6357 
6524 
6371 
6577 
6342 
6365 
6510 
6543 
6544 
6546 
6555 
6558 
6627 
6634 
6591 
1080 
2830 
2831 
3032 
1876 
2403 
2430 
2419 
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Intellectual disabilities 2 as HB 
Public hospital districts a a a o ei ds Packet a HB 
Biodiesel AAA O ee SHB 
(Ee e FEC SLY A A teiegi eeki ESHB 
Certified Count reporters dese ee dee eege ee dene ee diese HB 
High school programs 10h ENNEN NENNEN ESHB 
OSPI record check information rules ...ooooonccccccnnnnnnnnonnnnnnnnnnnnnnononnnnnnnnnn HB 
Combined fund EE SB 
WAS O SHB 
Half-time education emplovment...,. HB 
Higher education collective bargaining ..ooooccccconccnnnnnnccnnnnnnnnnnnnanannnno E2SHB 
Transportation benefit district Dunde.... A 2SHB 
Tax programs ee E EE E2SHB 
Shoreline & growth management acts c.ocoooooonnncccnnnonononnnnnnnnnnnnnnnnnnnnnnnnns EHB 
Ee SHB 
OLA PO US A tt cd data HB 
Health plan conversion TI es cesccecscesecenckesecenctesesenerenecenccese ees Kei Eeer kege ech HB 
EXI do o SHB 
Wholesale sales/excise lui ia SHB 
Hospital infection Tepito ENN deans este eee SHB 
(E ae SHB 
Financing contracts PAYO E SB 
[nmate ACCOUNT AE SSB 
Access to emergency VelSid tds SSB 
Rights of speech & peüon. eeeeeeeeee eee eeeeeeeeeeeeeeeeeeeeaaaaeeeeeeeeeeenaaa SSB 
Threat/malicious harassment ...........:::ceeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaaaaeeeeeeeeees SSB 
Motor carrier lia E SSB 
Chiropractic Servico pay Ment iii SB 
Crime victiins’ Compensation: ie E2SSB 
Veterinary EE SB 
Farm implement pri SSB 
Ballo envelopes alto dol do ld ed HB 
DNR forest biomass gt, NENNEN Eed ENEE ENNEN ENEE ENNEN 2SHB 
Local excise TAR: PTOVISIONS A pepene reietdia keha cineti be gunieeit ESHB 
Public Records Exemptions Accountability Committee coooooooocnnnccncnnnnnoss SSB 
O ESSB 
lettre ESSB 
ls le A A EES Ee ESSB 
Crime-free rental housing AS 2ESSB 
Vulnerable Adu Susi SSB 
Juvemle:casE Te SEINE Ons dt dd dai SSB 
Wility-services Collections sek ti A AI a ety ESB 
Annexation to fire protection districts ..oooooonncnnncnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnns SB 
Tax incentive accountability EE SB 
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2490 
2510 
2515 
2842 
2861 
2913 
2996 
6540 
2990 
1541 
1560 
1591 
1597 
1653 
1913 
2460 
2521 
2620 
2758 
2828 
3066 
6218 
6337 
6356 
6395 
6398 
6674 
6487 
6504 
6745 
6816 
1880 
2481 
3179 
5295 
5529 
5543 
5704 
5742 
6202 
6192 
6261 
6418 
6206 
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Temporary agricultural directional aigns. SSB 
Certificate of deposit investment ii AA A SB 
Bisphenol A eieren Ee EECH SSB 
Ber and WINE CaS E SSB 
Hunan tra a A A AAA SSB 
Forensic investigation CouncHl..., SSB 
A ie Rie eels dae! SSB 
Marine waters management EE SSB 
Greenhouse gas emissions 2.6-2.4502 desk se kcesh coke ade oceans SSB 
Brake friction material iccccsisccecevessrecereccretenetare eames oeveietnestiolins SSB 
Rental property imspechOtiese: 4 04 na es og hod a SSB 
Judgments/tortious CONGUCE EE ESB 
Júüvenilė offender Ee E E2SSB 
Security breach protection sacirarraiar dr adrian ti E2SHB 
Energy Facility Site Evaluation Council ..ooooonnncccncncnnnnnnonnnnncnnnnncnnnonnnnnos SHB 
High-density urban development... ESHB 
Source Separated materials sc cece cepecenceessceneceseeewcceses eve senerencteseceveseverene E2SHB 
Airport Property rental. a reel ard, HB 
Real estate broker cons UT iii HB 
Community health centers uo do Melo HB 
Lead-based paint Programs) n ein ia SHB 
A AA A NEEN SHB 
Farm internship program tan A SSB 
Vehicles Eos iii ie d AR a E SB 
Multiagency permitting Teams... 2SSB 
General contractor projects Ee cactenstehes snetenctenctanesenebenceasceedaee SB 
Local government infrastructure ..oocccccccccnnnnnonnnnnnnnnnnnnnnnnnnnnnnnninnnnnnnns E2SSB 
Business assistance programs .0oooocccccnnccnnnnonnnnncnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnns 2SSB 
Export Finance Assistance Center iaaceseccactegedeuereuedentceseds seseneoenereoeeeseee 2SSB 
Electric generation/biomass A tea eee ace SSB 
Shared leave program vais. .ivetees ce ib ESSB 
Nursing assistant Credential. did dies ESSB 
Civil air patroemerecnCies eege SSB 
Gambling treatment/DSHS TUles s.c.scechescccentccudeueicensceedededessSceueeevSececeosbene SB 
Association health plans: ri ESHB 
Licensure of dentists 2 ttrt ttttettttr rtrt tteeesntr tennent HB 
WA Vaccine Association ..ocooononnncnnnncccnonccnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnns 2SHB 
Homeless person encampments ..cs.cesecenedenceeuedeseu dee eneceaedeneseseteseeecce ESHB 
Child advocacy AM cocoa tte cae es toe ae SHB 
Controlled Substances Altura otteedevedereceneinten SHB 
let Tranchises: ee tae bed bot pod bd bane Sit it ESHB 
Appraisal management companies 40d Seed ee ed eae nes ESHB 
Children/dependency matters AA EE EEEEEEAAEeE, HB 
USE EE ESHB 
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6208 
6219 
6248 
6329 
6332 
6340 
6346 
6350 
6373 
6557 
6459 
6764 
6561 
1149 
2527 
2538 
2539 
3007 
2697 
2734 
2745 
3105 
6349 
6379 
6578 
6401 
6609 
6667 
6679 
6692 
6724 
6582 
6647 
6804 
1714 
2540 
2551 
1956 
2596 
2443 
2547 
3040 
2735 
2747 
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182 
183 
184 
185 
186 
187 
188 
189 
190 
191 
192 
193 
194 
195 
196 
197 
198 
199 
200 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 
220 
221 
222 
223 
224 
225 


L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 
L10 


PV 


PV 


PV 


PV 


PV 


Session Law to Bill Number Table 


Tracking ephedrine, Cte. iii E2SHB 
Resident E EEN, ee HB 
in AAA A hetene tiegen Gedeeuce HB 
Ethical use/legislative web sites aida 2SHB 
Farmers market/property cairo enc EEN ge CdEEE dE ée egeeEe SHB 
Industries/working land base. SHB 
Forest products industry -.........cccccccetseeseeeceeeeececeeeeseeeepeeeeecececceeedeeneres ESHB 
Natural Resources EE SHB 
Interpreter oath requirement ..............eeeeeeeeeeeeneeeeeeeeeeeeeeeeeeaaaaeeeeeeeees ESHB 
Compensation for part-time judges .0oooooooonnccccnnnncnnnnnonnnnnnnnnnnnnnnnnnnnnnnnnnns HB 
Publics facilities districts dada dd dde SHB 
F&W Dept. E EE EE SHB 
Small Tuer 2SHB 
Port districts/job training rad da SHB 
Limited liability companies. SHB 
Timber purchase reporting so.c4csne cece eege HB 
Public port association AUS sp cier HB 
Hydroelectric Tactes. a.cck. caren teeta ed. ace Nee a cen ee eee ceed eh eee, ESHB 
County treasurers/property taxes cooooooooonnnnnnnnnnnnnonnnnnnnnnnnnnnnnnnnnnnnnnnnnnans SHB 
Irrigation district administration ..oooooooncccnnnnnnnonnnonnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnns HB 
Community solar projects holo aces nln poet cas ESSB 
William D. Ruckelshaus E ER SSB 
Campa as atole da o dnd nd 2SHB 
Public Disclosure Committee filings cenócnuicnnionndencidnndennicnntccicandennbcanden nos SB 
Campaign contribution ms... SSB 
Nonpartisan elective TEE SSB 
Persons not guilty/insanity ..oooooocoonccnnnnnncnnnnnonononnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnns SHB 
Paim management 2.253 2h esas eee aed iea ia aia a ares naaid E e ESHB 
Hearing boards/environmental, land use. SHB 
Growth management hearings boarde..... SSB 
Nonprofit Corporations iii nnn SHB 
ET ut dedo EE HB 
DUT Wwithchild EEN SHB 
Persons with disabilities 5. acidevsdeccantdovideicgeccav beside eebedeeeedecddeulegudeades ESSB 
Comprehensive land use plan caia ii SSB 
Golf cart zones/local government ooooooonnnccncnnnnnnnnnonnnnnnnnnnnnnnnnnnnnnnnnnan SSB 
Special Commitment Center Computers, SB 
Forest practice e e rates SB 
Accountable care project. ESSB 
DUDASENESETVICS TEES ii SB 
State treasurer/ funds; accounts ¿2000 id dd dt td SB 
Wireless COMMUNES SSB 
Confinement alternatives continentes EEN SSB 
Wax and Ree TEE SSB 
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2961 
2973 
1966 
1761 
2402 
2420 
2541 
2503 
2518 
2681 
2525 
2593 
2603 
2651 
2657 
2659 
2748 
2925 
2962 
3030 
6658 
6520 
2016 
6243 
6344 
6688 
2533 
2876 
2935 
6214 
3046 
3061 
3124 
5902 
6611 
6207 
6308 
6481 
6522 
6826 
6833 
6345 
6639 
6339 
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Session Law to Bill Number Table 


C 226 L10 Juveniles in adult jails ccd ice ene is 2SSB 6702 
C 227 L10 Sexual exploitation/ children 00) cau da dl ESHB 2424 
C 228 L10 Dental Services eg SHB 2686 
C 229 L10 Safety of runaway youth eege ee EECHER ESHB 2752 
C 230 L10 Joint underwriting associations ..oooocccccccnnononononnnnnnnnnnnnnnonnnnnnnnnnnnnnnnnnns ESHB 2560 
C 231 L10 PV. At-risk children program 2.22.05 A nd 2SHB 2731 
C 232 L10 Early eating. ti A A iaa e aaaea 2SHB 2867 
C 233 L10 Infant & toddler program AA A nenene SB 6593 
C 234 L10 Voluntary early learning e e ta dd SSB 6759 
C 235 L10 Education TOM irie igiena gneisi eiaeiiai E2SSB 6696 
C 236- Eh OPN. Kel? education finding A eta SHB 2776 
C det O > BY “SCheOl Te yiesi rr e ee o o ee SHB 2893 
C 238 L10 K-12 schools resource programs vdoricniecio caido SeeeddekderedeetdeundesbSenedestocuededs HB 2621 
C 239 L10 Antiharassment SEITEN ele eg SHB 2801 
C 240 L10 State & federal civil rights law ....oooonnonnncnnncccnonooonnnnnnnnncnnncncnnnnnnnnnn E2SHB 3026 
C 241 L10 School dees egene SHB 3036 
C 242 L10 School crosswalk violations cociente SSB 6363 
C 243 L10 PV Vulnerable students: 4:22. aztec eco aces eae eats eee Ga edekeaeee ESSB 6403 
C 244 L10 Student learning plans ii de ee ee tdo ESSB 6604 
C 245 L10 Higher education AAA A na SSB 6355 
C 246 L10 Community & technical college owstem. ESSB 6359 
C 247 L10 PV Transportation supplemental budget 2009-11 ...0oonncccnnnnnnnnnncnnnnnnnnnnnnnnns ESSB 6381 
C 248 L10 PV Eu ee A na ESSB 6392 
C 249 L10 Tolls-collection lise: EE ESSB 6499 
C 250 L10 Transportation benefit districts ...oooooccccccccccnnnnnnnnnncnnnnnnnnnonnnnnnnnnnnnnnnnns ESSB 6774 
C 251 L10 Transportation iMprovements ooooooonnncncnnnnnnnonnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnns SHB 2179 
C 252 L10 Vehicles in emergency ZONES coooooonccccnnnnnnnnnnnnnnnnnnennnnnnnnnnnnnnnnenenenenonos ESHB 2464 
C 253 L10 PV Driver abstract/not at faut... SHB 2939 
C 254 L10 Ball for Ee EE HB 2625 
C 255 L10 Criminal assistance/ Ist EE ee SSB 6293 
C 256 L10 Bail Practices Task FOrCCme iconic ietaise ineeie innaka iriad SSB 6673 
C 257 L10 Criminal justice ¡employees asistida ee tis tie aad E2SHB 1317 
C 258 L10 Suspending parole, probation EE SSB 6548 
C 259 L10 Nee E SHB 1679 
C 260 L10 Nilitar Servico EE SHB 2196 
C 261 L10 Public safety employee benefts.... ccc eeeeeeeeeeeeeeeaeeeeeeeeeeeeeeeeaaeaeeees EHB 2519 
C 262 L10 Leave RE EE SHB 2717 
C 263 L10 Persons with NEE EE ESB 6610 
C 264 L10 Retired law enforcement :<-54..5 25 408 AS SHB 2226 
C 265 L10 Verifying offender address iii oli SHB 2534 
C 266 L10 Sex offender notification dd di Ie SSB 6361 
C 267 L10 Klee SSB 6414 
C 268 L10 il dl A deerant iesea SHB 2466 
C 269 L10 DUE accountability: ziera drdr Taa aE EAS E a A AEEA 2SHB 2742 
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C 270 L10 
C 271 L10 
C 272 L10 
C 2733 L10 
C 274 L10 
C 275 L10 
C 276 L10 
C 277 L10 
C 278 L10 
C 279 L10 
C 280 L10 
C 281 L10 
C 282 L10 
C 283 L10 
C 284 L10 
C 285 L10 
C 286 L10 
C 287 L10 
C 288 L10 
C 289 L10 
C 290 L10 
C 291 L10 
C 292 L10 
C 293 L10 
C 294 L10 
C 295 L10 
C 296 L10 
FULL VETO 

FULL VETO 

FULL VETO 

FULL VETO 


Session Law to Bill Number Table 


Vehicle license IU AA ti 2SHB 
PV . -Retocusme Dept. of COMME 12:20 E2SHB 
Guardianship A A A SHB 
PV AA A cede enbceescarbeddides E2SHB 
PV Domestic violence provisions, ESHB 
State Building Code Council... SHB 
Public works/off-site prefabrication ...oocccccnnncnoonononcncncnonononononnnnnnnnnnnnnnos EHB 
Standard health questionnaires. ....s.visccdsecenccedesesesesed SEKR ENER EE EEN SHB 
Public transportation governing bodies ESHB 
Child support: Orders iria SHB 
Evoluntary Treatment AC dad ia 2SHB 
Community center taxation sinere iade dees SB 
PV State government technology Dee, eetee SCENE EENEG NEEN ee ESHB 
PV Managing ferry system Cosi... ESHB 
Médica marijuana EE SSB 
PV Water right processing tata ii E2SSB 
Fast Asian MEA EE SSB 
Weatherization/residential ...ooooccccnnnnnnnnnccccnnnononononnnnnnnnnnnnnonnnnnnnnnnnnnn ESSB 
Indian children/dependency ..cccccoooccnnnncncnnnononononnnnnnnnnnnnnnnnnnnnnnnnnennnnnnnos SSB 
PV Sex crimes involving Minors -.ooommmcccneccccconnnnnnnennnenenenonannnannnereneneconanan ESSB 
Crit ds tl ee SSB 
Child welfare SSIVICOS culo SSB 
Small eroups/nsüran e still bat e ESSB 
State Health Care AA A O SSB 
Law enforcement officer conduct cooooonncccccnncconononnnnnnnnnnnonononennnnnnnnnnnonnns SSB 
Bonneville Power Administration ...ooooncccccncnonnnnnnnnnnnnnnnnnnonononnnnnnnnnnnnnnos SSB 
PV Language access providelS..ooooonncccccnnnonononnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnns ESSB 
Small business/state EE E2SHB 
Capital Projects Review Boada dde iii ino dats HB 
WA food policy Toi ai SSB 
Underground economy e Reeg 2SSB 
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2436 
2658 
2680 
3141 
2777 
2775 
2805 
2841 
2986 
3016 
3076 
6855 
3178 
3209 
5798 
6267 
6280 
6468 
6470 
6476 
6485 
6832 
6538 
6584 
6590 
6614 
6726 


1096 
2575 
6343 
6575 
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Gubernatorial Appointments Confirmed 
EXECUTIVE AGENCIES 


Office of Administrative Hearings 
Lorraine Lee 


Department of Ecology 
Ted Sturdevant 


Washington State Department of Early Learning 


Bette Hyde 


Department of Information Services 
Tony Tortorice 


Puget Sound Partnership 
Diana Gale 
Dan O'Neal 
Steve Sakuma 


Department of Social and Health Services 
Susan Dreyfus 


UNIVERSITIES AND COLLEGES BOARDS OF 
TRUSTEES 


University of Washington 
Benjamin Golden 
Joanne Harrell 
Orin Smith 


Washington State University 
Harold Cochran 
Laura Jennings 
Kasey Webster 


Central Washington University 
Kate Reardon 


The Evergreen State College 
Irene Gonzales 
Kristin Hayden 
Dixon McReynolds 


Western Washington University 
Sarah Ishmael 
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HIGHER EDUCATION BOARDS 


Higher Education Coordinating Board 
Bill Grinstein 


Higher Education Facilities Authority 
Tom A. Johnson 


Professional Educator Standards Board 
Roshni A. Jokhi 


COMMUNITY AND TECHNICAL COLLEGES 
BOARDS OF TRUSTEES 


Bates Technical College District No. 28 
Michael Grunwald 


Bellevue Community College District No. 8 
Paul Chiles 
Mariellen Gunn 


Big Bend Community College District No. 18 
Michael Blakely 


Cascadia Community College District No. 30 
Julie P. Miller 


Clark Community College District No. 14 
Sherry W. Parker 


Clover Park Technical College District No. 29 
Bruce L. Lachney 


Grays Harbor Community College District No. 2 
Randy J. Rust 


Lake Washington Technical College District 
No. 26 

Sang Chae 

Lynette D. Jones 


Olympic Community College District No. 3 
Alice Tawresey 


Pierce Community College District No. 11 
Jaqueline B. Rosenblatt 


Renton Technical College District No. 27 
Tyler Page 
Ira SenGupta 
Brian Unti 


Seattle, So. Seattle and No. Seattle Community 
Colleges District No. 6 

Jorge Carrasco 

Gayatri J. Eassey 


South Puget Sound Community College District 
No. 24 
Judy Blinn 


Spokane and Spokane Falls Community Colleges 
District No. 17 
Ben Cabildo 


State Board for Community and Technical 
Colleges 
Shaunta Hyde 


Tacoma Community College District No. 22 
Chad R. Wright 


Yakima Valley Community College District 
No. 16 
Paul McDonald 


STATE BOARDS, COUNCILS, AND 
COMMISSIONS 


State School for the Blind 
Yang-su Cho 
Edwin Snook 


State School for the Deaf 
Dolorita Reandeau 
Larry E. Swift 


State Board of Education 
Sheila L. Fox 
Mary Jean Ryan 
Jeff Vincent 


Gubernatorial Appointments Confirmed 


Gambling Commission 
Michael L. Reichert 


Human Rights Commission 
Vanessa R. Gaston 
Deborah S. Lee 
Charlene D. Strong 


The Life Sciences Discovery Fund Authority 
Board of Trustees 

Ryland P. Davis 

Cheryl Scott 


Liquor Control Board 
Sharon Foster 


Lottery Commission 
Brian Comstock 
Valoria Loveland 


Northwest Power and Conservation Council 
Tom Karier 


Parks and Recreation Commission 
Patricia T. Lantz 
Rodger E. Schmitt 
Cindy Whaley 


Pacific Marine Fishery Commission 
Brian Blake 


Personnel Resources Board 
Darryl-Jean "DJ" K. Mark 


Board of Pilotage Commissioners 
Patrick M. Hannigan 
Elsie Hulsizer 
Craig Lee 
William Snyder 
Jeffrey L. Thompson 


Public Disclosure Commission 
Donald B. Sehlin 


Public Employment Relations Commission 
Pamela Bradburn 
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Gubernatorial Appointments Confirmed 


Recreation and Conservation Funding Board 
William H. Chapman 
Karen Daubert 
Steven Drew 
Jeff Parsons 
Harriet A. Spanel 


Salmon Recovery Funding Board 
David Troutt 


Sentencing Guidelines Commission 
Ellen Fair 
Michael R. Kawamura 
Paul A. Pastor 


Transportation Commission 
Daniel O'Neal 
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2010 Legislative Officers and Caucus Officers 


House of Representatives 


Frank: CROPP iii ais Speaker 
Jeff Morts... Speaker Pro Tempore 
Jim Moeller ................ Deputy Speaker Pro Tempore 
Lynn Kessler... Majority Leader 
Dawn Morrelt. Majority Caucus Chair 
Sharon Tomiko Santos ...cooooconcccccncncos. Majority Whip 
Zack Hudgins ..cccconooconcnnnncncnannns Majority Floor Leader 
Larry Springer. Majority Caucus Liaison 
Deb Eddy... Majority Caucus Vice Chair 
Tami Green ............. Majority Assistant Floor Leader 
Kevin Van De Wegen Majority Deputy Whip 
Reuven Carlyle .................... Majority Assistant Whip 
Fred FIN an eean Majority Assistant Whip 
Jm JACKS in niasin tta Majority Assistant Whip 
Scott White... Majority Assistant Whip 


Republican Leadership 


Richard Debat... Minority Leader 
Joel Kréta Minority Deputy Leader 
Dan Kristiansen ........cccccccccn.... Minority Caucus Chair 
Bill Hinkle sisenes aiian: Minority Whip 
Doug Ericksen ......ccconnnccoonncooo. Minority Floor Leader 
Maureen Walsh ............. Minority Caucus Vice Chair 
Charles Ross. Minority Asst. Floor Leader 
Jaime Herrera. Minority Asst. Floor Leader 
Kevin Parker. Minority Assistant Whip 
Mike Hope... Minority Assistant Whip 
Brad Klippert .....sssssssessseeeeese Minority Assistant Whip 
Barbara Baker id Chief Clerk 
Bernard Dean. Deputy Chief Clerk 


Senate 
Officers 
Lt. Governor Brad Owen... President 
Rosa Franklin ........................ President Pro Tempore 
Paull Shin eeeeeeees Vice President Pro Tempore 
TOM Hoemann aenn aisian iaia Secretary 
Brad Hendrickeon Deputy Secretary 
Jim Ruble eserinin Sergeant At Arms 
Caucus Officers 
Democratic Caucus 
Lisa BrOWN ...cccccconononnnnnnnnnnnnnonnannnnnnns Majority Leader 
Ed Murray... Majority Caucus Chair 
Tracey J. Eden Majority Floor Leader 
Chris Mariona Majority Whip 
Debbie Regala................. Majority Caucus Vice Chair 
Joe McDermott.............. Majority Asst. Floor Leader 
Claudia Kauffman ............... Majority Assistant Whip 
Republican Caucus 
Mike Hewitt .........ssssssesesesesssssseee Republican Leader 
Linda Evans Parlette .......... Republican Caucus Chair 
Mark Schoesler................... Republican Floor Leader 
Dale Brandland............cccccccccccceseeeees Republican Whip 
Mike Carrell .................... Republican Deputy Leader 
Cheryl Pflug ................ Republican Caucus Vice Chair 


Jim Honeyford ....... Republican Deputy Floor Leader 
Jerome Delvin... Republican Deputy Whip 
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Legislative Members by District 


District 1 


Sen. Rosemary McAuliffe (D) 


Rep. Al O'Brien (D-1) 
Rep. Mark Ericks (D-2) 


District 2 

Sen. Randi Becker (R) 
Rep. Jim McCune (R-1) 
Rep. Tom Campbell (R-2) 


District 3 

Sen. Lisa Brown (D) 

Rep. Alex Wood (D-1) 
Rep. Timm Ormsby (D-2) 


District 4 

Sen. Bob McCaslin (R) 
Rep. Larry Crouse (R-1) 
Rep. Matt Shea (R-2) 


District 5 

Sen. Cheryl Pflug (R) 

Rep. Jay Rodne (R-1) 

Rep. Glenn Anderson (R-2) 


District 6 

Sen. Chris Marr (D) 
Rep. Kevin Parker (R-1) 
Rep. John Driscoll (D-2) 


District 7 

Sen. Bob Morton (R) 
Rep. Shelly Short (R-1) 
Rep. Joel Kretz (R-2) 


District 8 

Sen. Jerome Delvin (R) 
Rep. Brad Klippert (R-1) 
Rep. Larry Haler (R-2) 


District 9 

Sen. Mark Schoesler (R) 
Rep. Susan Fagan (R-1) 
Rep. Joe Schmick (R-2) 
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District 10 


Sen. Mary Margaret Haugen (D) 


Rep. Norma Smith (R-1) 
Rep. Barbara Bailey (R-2) 


District 11 

Sen. Margarita Prentice (D) 
Rep. Zachary Hudgins (D-1) 
Rep. Bob Hasegawa (D-2) 


District 12 


Sen. Linda Evans Parlette (R) 


Rep. Cary Condotta (R-1) 
Rep. Mike Armstrong (R-2) 


District 13 

Sen. Janéa Holmquist (R) 
Rep. Judy Warnick (R-1) 
Rep. Bill Hinkle (R-2) 


District 14 

Sen. Curtis King (R) 

Rep. Norm Johnson (R-1) 
Rep. Charles Ross (R-2) 


District 15 

Sen. Jim Honeyford (R) 
Rep. Bruce Chandler (R-1) 
Rep. David Taylor (R-2) 


District 16 

Sen. Mike Hewitt (R) 

Rep. Maureen Walsh (R-1) 
Rep. Terry Nealey (D-2) 


District 17 

Sen. Don Benton (R) 
Rep. Tim Probst (D-1) 
Rep. Deb Wallace (D-2) 


District 18 

Sen. Joseph Zarelli (R) 
Rep. Jaime Herrera (R-1) 
Rep. Ed Orcutt (R-2) 


District 19 

Sen. Brian Hatfield (D) 
Rep. Dean Takko (D-1) 
Rep. Brian Blake (D-2) 


District 20 

Sen. Dan Swecker (R) 
Rep. Richard DeBolt (R-1) 
Rep. Gary Alexander (R-2) 


District 21 

Sen. Paull Shin (D) 

Rep. Mary Helen Roberts (D-1) 
Rep. Marko Liias (D-2) 


District 22 

Sen. Karen Fraser (D) 

Rep. Brendan Williams (D-1) 
Rep. Sam Hunt (D-2) 


District 23 

Sen. Phil Rockefeller (D) 
Rep. Sherry Appleton (D-1) 
Rep. Christine Rolfes (D-2) 


District 24 

Sen. James Hargrove (D) 

Rep. Kevin Van De Wege (D-1) 
Rep. Lynn Kessler (D-2) 


District 25 

Sen. Jim Kastama (D) 

Rep. Bruce Dammeier (R-1) 
Rep. Dawn Morrell (D-2) 


District 26 

Sen. Derek Kilmer (D) 
Rep. Jan Angel (R-1) 
Rep. Larry Seaquist (D-2) 


District 27 

Sen. Debbie Regala (D) 
Rep. Dennis Flannigan (D-1) 
Rep. Jeannie Darneille (D-2) 


Legislative Members by District 


District 28 

Sen. Mike Carrell (R) 
Rep. Troy Kelley (D-1) 
Rep. Tami Green (D-2) 


District 29 

Sen. Rosa Franklin (D) 
Rep. Steve Conway (D-1) 
Rep. Steve Kirby (D-2) 


District 30 

Sen. Tracey Eide (D) 
Rep. Mark Miloscia (D-1) 
Rep. Skip Priest (R-2) 


District 31 

Sen. Pam Roach (R) 

Rep. Dan Roach (R-1) 

Rep. Christopher Hurst (D-2) 


District 32 

Sen. Darlene Fairley (D) 
Rep. Maralyn Chase (D-1) 
Rep. Ruth Kagi (D-2) 


District 33 

Sen. Karen Keiser (D) 

Rep. Tina Orwall (D-1) 

Rep. Dave Upthegrove (D-2) 


District 34 

Sen. Joe McDermott (D) 
Rep. Eileen Cody (D-1) 
Rep. Sharon Nelson (D-2) 


District 35 

Sen. Tim Sheldon (D) 
Rep. Kathy Haigh (D-1) 
Rep. Fred Finn (D-2) 


District 36 

Sen. Jeanne Kohl-Welles (D) 
Rep. Reuven Carlyle (D-1) 
Rep. Mary Lou Dickerson (D-2) 


District 37 

Sen. Adam Kline (D) 

Rep. Sharon Tomiko Santos (D-1) 
Rep. Eric Pettigrew (D-2) 


District 38 

Sen. Jean Berkey (D) 
Rep. John McCoy (D-1) 
Rep. Mike Sells (D-2) 


District 39 

Sen. Val Stevens (R) 

Rep. Dan Kristiansen (R-1) 
Rep. Kirk Pearson (R-2) 


District 40 

Sen. Kevin Ranker (D) 
Rep. Dave Quall (D-1) 
Rep. Jeff Morris (D-2) 


District 41 

Sen. Randy Gordon (D) 
Rep. Marcie Maxwell (D-1) 
Rep. Judy Clibborn (D-2) 


District 42 

Sen. Dale Brandland (R) 
Rep. Doug Ericksen (R-1) 
Rep. Kelli Linville (D-2) 


District 43 

Sen. Ed Murray (D) 

Rep. Jamie Pedersen (D-1) 
Rep. Frank Chopp (D-2) 


District 44 

Sen. Steve Hobbs (D) 
Rep. Hans Dunshee (D-1) 
Rep. Mike Hope (R-2) 


District 45 

Sen. Eric Oemig (D) 

Rep. Roger Goodman (D-1) 
Rep. Larry Springer (D-2) 


District 46 

Sen. Ken Jacobsen (D) 

Rep. Scott White (D-1) 

Rep. Phyllis Gutierrez Kenney 
(D-2) 


District 47 

Sen. Claudia Kauffman (D) 
Rep. Geoff Simpson (D-1) 
Rep. Pat Sullivan (D-2) 


District 48 

Sen. Rodney Tom (D) 
Rep. Ross Hunter (D-1) 
Rep. Deborah Eddy (D-2) 


District 49 

Sen. Craig Pridemore (D) 
Rep. Jim Jacks (D-1) 

Rep. Jim Moeller (D-2) 
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Standing Committee Assignments 


Senate Agriculture & Senate Environment, Water & Senate Health 

Rural Economic Development Energy & Long-Term Care 

Brian Hatfield, Chair Phil Rockefeller, Chair Karen Keiser, Chair 

Kevin Ranker, V. Chair Craig Pridemore, V. Chair Rosa Franklin, V. Chair 

Mark Schoesler* Jim Honeyford* Cheryl Pflug* 

Randi Becker Jerome Delvin Randi Becker 

Mary Margaret Haugen Karen Fraser Darlene Fairley 

Ken Jacobsen Janéa Holmquist Chris Marr 

Bob Morton Chris Marr Ed Murray 

Paull Shin Bob Morton Linda Evans Parlette 

Eric Oemig 

Senate Early Learning Kevin Ranker Senate Higher Education & 

& K-12 Education Tim Sheldon Workforce Development 

Rosemary McAuliffe, Chair Derek Kilmer , Chair 

Claudia Kauffman, V. Chair Senate Financial Institutions, Jim Kastama, V. Chair 
(Early Learning) Housing & Insurance Randi Becker* 

Eric Oemig, V. Chair (K-12) Jean Berkey, Chair Mike Hewitt 

Curtis King* Steve Hobbs, V. Chair Ken Jacobsen 

Dale Brandland Don Benton* Rosemary McAuliffe 

Randy Gordon Rosa Franklin Cheryl Pflug 

Steve Hobbs Joe McDermott Paull Shin 

Janéa Holmquist Linda Evans Parlette Val Stevens 

Joe McDermott Mark Schoesler Rodney Tom 

Pam Roach 

Rodney Tom Senate Government Senate Human Services 

Operations & Elections & Corrections 

Senate Economic Development, Darlene Fairley, Chair James Hargrove, Chair 

Trade & Innovation Eric Oemig, V. Chair Debbie Regala, V. Chair 

Jim Kastama, Chair Pam Roach* Val Stevens* 

Paull Shin, V. Chair Don Benton Dale Brandland 

Joseph Zarelli* Joe McDermott Mike Carrell 

Jerome Delvin Craig Pridemore Claudia Kauffman 

Tracey Eide Dan Swecker Rosemary McAuliffe 

Derek Kilmer 

Bob McCaslin 


* denotes Ranking Minority Member 
** denotes Assistant Ranking Minority Member 
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Standing Committee Assignments 


Senate Judiciary 

Adam Kline, Chair 
Debbie Regala, V. Chair 
Bob McCaslin* 

Mike Carrell 

Randy Gordon 

James Hargrove 
Jeanne Kohl-Welles 
Pam Roach 


Senate Labor, Commerce, & 
Consumer Protection 
Jeanne Kohl-Welles, Chair 
Karen Keiser, V. Chair 

Janéa Holmquist* 

Rosa Franklin 

Jim Honeyford 

Curtis King 

Adam Kline 


Senate Natural Resources 
Ocean & Recreation 

Ken Jacobsen, Chair 

Kevin Ranker, V. Chair 
Bob Morton* 

Karen Fraser 

James Hargrove 

Brian Hatfield 

Val Stevens 

Dan Swecker 


Senate Rules 

Lt. Governor Brad Owen, Chair 
Rosa Franklin, V. Chair 
Mike Hewitt* 

Lisa Brown 

Tracey Eide 

Karen Fraser 

Mary Margaret Haugen 
Claudia Kauffman 
Karen Keiser 

Curtis King 

Jeanne Kohl-Welles 
Chris Marr 

Ed Murray 

Linda Evans Parlette 
Craig Pridemore 
Debbie Regala 

Mark Schoesler 

Val Stevens 

Joseph Zarelli 


Senate Transportation 
Mary Margaret Haugen, Chair 
Chris Marr, V. Chair 
Dan Swecker* 

Randi Becker 

Don Benton 

Jean Berkey 

Jerome Delvin 

Tracey Eide 

Brian Hatfield 

Ken Jacobsen 

Jim Kastama 

Claudia Kauffman 
Derek Kilmer 

Curtis King 

Kevin Ranker 

Tim Sheldon 


* denotes Ranking Minority Member 
** denotes Assistant Ranking Minority Member 
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Senate Ways & Means 

Margarita Prentice, Chair 

Karen Fraser, V. Chair 
(Capital Budget) 

Rodney Tom, V. Chair 
(Operating Budget) 

Joseph Zarelli* 

Dale Brandland 

Mike Carrell 

Darlene Fairley 

Mike Hewitt 

Steve Hobbs 

Jim Honeyford 

Karen Keiser 

Adam Kline 

Jeanne Kohl-Welles 

Joe McDermott 

Ed Murray 

Eric Oemig 

Linda Evans Parlette 

Cheryl Pflug 

Craig Pridemore 

Debbie Regala 

Phil Rockefeller 

Mark Schoesler 
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Standing Committee Assignments 


House Agriculture & Natural 


Resources 

Blake, Brian, Chair 
Ormsby, Timm, V. Chair 
Chandler, Bruce* 
Smith, Norma** 
Jacks, Jim 

Kretz, Joel 

Liias, Marko 

McCoy, John 
Nelson, Sharon 
Pearson, Kirk 
Rolfes, Christine 
Van De Wege, Kevin 
Warnick, Judy 


House Audit Review & 
Oversight 

Miloscia, Mark, Chair 
Williams, Brendan, V. Chair 
Johnson, Norm* 
Smith, Norma** 
Chopp, Frank 

Fagan, Susan 

Finn, Fred 

Green, Tami 
Hasegawa, Bob 

Kelley, Troy 

Linville, Kelli 

Morris, Jeff 

Roach, Dan 

Short, Shelly 

Wallace, Deb 

Warnick, Judy 
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House Capital Budget 
Dunshee, Hans, Chair 


Ormsby, Timm, V. Chair 
Warnick, Judy* 
Pearson, Kirk** 
Anderson, Glenn 
Blake, Brian 
Chase, Maralyn 
Hope, Mike 
Jacks, Jim 
Maxwell, Marcie 
McCune, Jim 
Morrell, Dawn 
Orwall, Tina 
Smith, Norma 
White, Scott 


House Commerce & Labor 
Conway, Steve, Chair 
Wood, Alex, V. Chair 
Condotta, Cary* 

Chandler, Bruce 

Crouse, Larry 

Green, Tami 

Moeller, Jim 

Williams, Brendan 


House Community & Economic 
Development & Trade 
Kenney, Phyllis Gutierrez, Chair 


Maxwell, Marcie, V. Chair 
Smith, Norma* 

Chase, Maralyn 

Liias, Marko 

Moeller, Jim 

Orcutt, Ed 

Parker, Kevin 

Probst, Tim 


House Early Learning & 
Children's Services 


Kagi, Ruth, Chair 

Roberts, Mary Helen, V. Chair 
Haler, Larry* 

Walsh, Maureen** 

Angel, Jan 

Goodman, Roger 

Seaquist, Larry 


House Ecology & Parks 
Upthegrove, Dave, Chair 
Rolfes, Christine, V. Chair 
Short, Shelly* 

Chase, Maralyn 
Dickerson, Mary Lou 
Dunshee, Hans 

Eddy, Deborah 

Finn, Fred 

Hudgins, Zachary 

Kretz, Joel 

Kristiansen, Dan 

Morris, Jeff 

Orcutt, Ed 

Shea, Matt 

Taylor, David 


House Education 
Quall, Dave, Chair 
Maxwell, Marcie, V. Chair 
Priest, Skip* 

Hope, Mike** 
Dammeier, Bruce 
Fagan, Susan 

Hunt, Sam 

Johnson, Norm 

Liias, Marko 

Orwall, Tina 

Probst, Tim 

Santos, Sharon Tomiko 
Sullivan, Pat 


* denotes Ranking Minority Member 
** denotes Assistant Ranking Minority Member 


Standing Committee Assignments 


House Education 
Appropriations 
Haigh, Kathy, Chair 
Probst, Tim, V. Chair 
Priest, Skip* 

Hope, Mike** 
Anderson, Glenn 
Carlyle, Reuven 
Haler, Larry 
Hunter, Ross 

Kagi, Ruth 
Maxwell, Marcie 
Nealey, Terry 
Quall, Dave 

Rolfes, Christine 
Wallace, Deb 


House Environmental Health 


Campbell, Tom, Chair 
Chase, Maralyn, V. Chair 
Shea, Matt* 

Orcutt, Ed** 

Dickerson, Mary Lou 
Dunshee, Hans 

Finn, Fred 

Hudgins, Zachary 

Kretz, Joel 

Rolfes, Christine 


House Finance 

Hunter, Ross, Chair 
Hasegawa, Bob, V. Chair 
Orcutt, Ed* 

Parker, Kevin** 
Condotta, Cary 

Conway, Steve 

Ericks, Mark 

Santos, Sharon Tomiko 
Springer, Larry 


Financial Institutions & 
Insurance 

Kirby, Steve, Chair 
Kelley, Troy, V. Chair 
Bailey, Barbara* 
Parker, Kevin** 

Hurst, Christopher 
McCoy, John 

Nelson, Sharon 

Roach, Dan 

Rodne, Jay 

Santos, Sharon Tomiko 
Simpson, Geoff 


House General Government 


Appropriations 
Darneille, Jeannie, Chair 


Takko, Dean, V. Chair 
McCune, Jim* 
Armstrong, Mike** 
Blake, Brian 

Crouse, Larry 
Dunshee, Hans 
Hudgins, Zachary 


Kenney, Phyllis Gutierrez 
Klippert, Brad 


Pedersen, Jamie 
Sells, Mike 

Short, Shelly 

Van De Wege, Kevin 
Williams, Brendan 


* denotes Ranking Minority Member 
** denotes Assistant Ranking Minority Member 


House Health & Human 
Services Appropriations 
Pettigrew, Eric, Chair 
Seaquist, Larry, V. Chair 
Schmick, Joe* 
Alexander, Gary** 
Appleton, Sherry 

Cody, Eileen 

Dickerson, Mary Lou 
Fagan, Susan 

Johnson, Norm 
Miloscia, Mark 

Morrell, Dawn 

O'Brien, Al 

Roberts, Mary Helen 
Walsh, Maureen 

Wood, Alex 


House Health Care & Wellness 
Cody, Eileen, Chair 
Driscoll, John, V. Chair 
Ericksen, Doug* 
Bailey, Barbara 
Campbell, Tom 
Clibborn, Judy 

Green, Tami 

Herrera, Jaime 

Hinkle, Bill 

Kelley, Troy 

Moeller, Jim 

Morrell, Dawn 
Pedersen, Jamie 
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Standing Committee Assignments 


House Higher Education 
Wallace, Deb, Chair 


Sells, Mike, V. Chair 
Anderson, Glenn* 
Schmick, Joe** 
Angel, Jan 

Carlyle, Reuven 
Driscoll, John 

Haler, Larry 
Hasegawa, Bob 
White, Scott 


Human Services 
Dickerson, Mary Lou, Chair 
Orwall, Tina, V. Chair 
Dammeier, Bruce"? 
Darneille, Jeannie 

Green, Tami 

Herrera, Jaime 

O'Brien, Al 

Walsh, Maureen 


House Judiciary 
Pedersen, Jamie, Chair 


Goodman, Roger, V. Chair 
Rodne, Jay* 

Shea, Matt** 

Flannigan, Dennis 

Kelley, Troy 

Kirby, Steve 

Ormsby, Timm 

Roberts, Mary Helen 
Ross, Charles 

Warnick, Judy 
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House Local Government & 


Housing 

Simpson, Geoff, Chair 
Nelson, Sharon, V. Chair 
Angel, Jan* 

DeBolt, Richard** 
Fagan, Susan 
Miloscia, Mark 

Short, Shelly 
Springer, Larry 
Upthegrove, Dave 
White, Scott 
Williams, Brendan 


House Public Safety & 
Emergency Preparedness 
Hurst, Christopher, Chair 


O'Brien, Al, V. Chair 
Pearson, Kirk* 
Klippert, Brad** 
Appleton, Sherry 
Goodman, Roger 
Kirby, Steve 

Ross, Charles 


House Rules 
Chopp, Frank, Chair 
DeBolt, Richard* 
Armstrong, Mike 
Bailey, Barbara 
Eddy, Deborah 
Ericks, Mark 

Green, Tami 
Hasegawa, Bob 
Hinkle, Bill 

Hudgins, Zachary 
Johnson, Norm 
Kelley, Troy 
Kessler, Lynn 

Kretz, Joel 
Kristiansen, Dan 
Liias, Marko 
Moeller, Jim 
Morrell, Dawn 
Morris, Jeff 

Santos, Sharon Tomiko 
Schmick, Joe 
Springer, Larry 

Van De Wege, Kevin 
Warnick, Judy 


House State Government & 
Tribal Affairs 

Hunt, Sam, Chair 

Appleton, Sherry, V. Chair 
Armstrong, Mike* 
Alexander, Gary 

Flannigan, Dennis 

Hurst, Christopher 

Miloscia, Mark 

Taylor, David 


* denotes Ranking Minority Member 
** denotes Assistant Ranking Minority Member 


Standing Committee Assignments 


House Technology, Energy €: 
Communications 


McCoy, John, Chair 
Finn, Fred, V. Chair 
Crouse, Larry* 
Haler, Larry** 
Carlyle, Reuven 
Condotta, Cary 
Eddy, Deborah 
Hasegawa, Bob 
Hinkle, Bill 
Hudgins, Zachary 
Jacks, Jim 

McCune, Jim 
Morris, Jeff 
Nealey, Terry 
Takko, Dean 
Taylor, David 

Van De Wege, Kevin 


House Transportation 
Clibborn, Judy, Chair 


Liias, Marko, V. Chair 
Roach, Dan* 
Rodne, Jay** 
Armstrong, Mike 
Campbell, Tom 
Dickerson, Mary Lou 
Driscoll, John 
Eddy, Deborah 
Ericksen, Doug 
Finn, Fred 
Flannigan, Dennis 
Herrera, Jaime 
Johnson, Norm 
Klippert, Brad 
Kristiansen, Dan 
Moeller, Jim 
Morris, Jeff 
Nealey, Terry 
Rolfes, Christine 
Sells, Mike 

Shea, Matt 
Simpson, Geoff 
Springer, Larry 
Takko, Dean 
Upthegrove, Dave 
Williams, Brendan 
Wood, Alex 


* denotes Ranking Minority Member 
** denotes Assistant Ranking Minority Member 


House Ways & Means 
Linville, Kelli, Chair 
Ericks, Mark, V. Chair 
Sullivan, Pat, V. Chair 
Alexander, Gary* 
Bailey, Barbara** 
Dammeier, Bruce** 
Chandler, Bruce 
Cody, Eileen 
Conway, Steve 
Darneille, Jeannie 
Haigh, Kathy 

Hinkle, Bill 

Hunt, Sam 

Hunter, Ross 

Kagi, Ruth 

Kenney, Phyllis Gutierrez 
Kessler, Lynn 
Pettigrew, Eric 
Priest, Skip 

Ross, Charles 
Schmick, Joe 
Seaquist, Larry 
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2010 Senate Seating 


Kilmer Ranker Kastama Berkey Hobbs Pridemore Oemig Jacobsen 


Brandland Gordon Kauffman Keiser Shin Sheldon Rockefeller 


Hargrove Kline Hatfield 


Stevens Parlette McDermott Kohl-Welles 


Es Let Es 


Hewitt Schoesler Eide Tom Fairley 
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Sgt.at Microphones Journal Reading Secretary of Deputy Secretary 
Arms Clerk Clerk the Senate of the Senate 


Jim Lucretia Linda Ken Tom Brad 
Ruble Turner Jansson Edmonds Hoemann Hendrickson 
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